CORNELL 

UNIVERSITY 

LIBRARY 


GIFT  OF 


U.S.  Bureau  of 
Rolls  and  Library 


Cornell  University  Library 
JK  111.A52 
Documentary  history  of  the  Constitution 


3  1924  014  135  226    *,..,« 


\<\ 


-z. 


Cornell  University 
Library 


The  original  of  this  book  is  in 
the  Cornell  University  Library. 

There  are  no  known  copyright  restrictions  in 
the  United  States  on  the  use  of  the  text. 


http://www.archive.org/details/cu31924014135226 


DOCUMENTARY    HISTORY 


OF  THE 


CONSTITUTION 


OF  THE 


UNITED    STATES  OF   AMERICA 


1786— 1870 


DERIVED  FROM  THE    RECORDS,  MANUSCRIPTS,  AND  ROLLS  DEPOS- 
ITED IN  THE  BUREAU  OF   ROLLS  AND  LIBRARY  OF 
THE    DEPARTMENT    OF    STATE 


Volume  III 

WITH    A    SPECIAL    INDEX 


WASHINGTON 

DEPARTMENT     OF    STATE 
I9OO 


Ill 
Y,3  X" 


INTRODUCTORY  NOTE. 


The  purpose  indicated  in  the  introductory  note  to  Volume 
I  of  this  work  has  been  strictly  adhered  to  in  succeeding 
volumes,  and  notes  by  the  Bureau  are  accordingly  confined 
to  such  comment  as  the  condition  and  circumstances  of 
the  original  manuscript  require. 

One  of  the  two  copies  of  Madison's  introduction  to  the 
Debates,  deposited  in  the  Department  of  State  by  Mrs.  Madi- 
son, was  withdrawn  by  the  Library  Committee  of  Congress 
under  the  act  of  January  28,  1839,  for  official  publication. 
The  remaining  copy,  preserved  with  the  original  manuscript, 
is  given  as  it  appears,  and  is  but  a  fragment.*  A  detached 
paragraph,  out  of  place  in  the  manuscript,  is  printed  as  a 
footnote  at  page  35  of  the  text. 

Indented  notes  and  footnotes,  which  appear  respectively  as 
in  the  original,  are  in  Madison's  handwriting,  while  bracketed 
marginal  notes  are  editorial,  except  those  reading  at  right 
angles  with  the  text,  which  are  original. 

The  text  of  Madison's  writings,  is  leaded;  that  of  papers 
by  other  persons  is  solid.  All  the  notes  and  papers  are 
printed  where  they  appear  in  the  original  manuscript,  except 
the  report  of  the  committee  on  style  and  arrangement,  at 
page  720. 

Madison  did  not  observe  a  uniform  orthography  in  the 

*  See  Appendix,  page  7960. 
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names  of  delegates  to  the  convention.  The  names  are  spelled 
in  the  index  to  this  volume  according  to  the  signatures  of 
delegates  who  signed  the  Constitution,  and,  where  delegates 
did  not  sign,  according  to  the  spelling  given  in  the  credentials 
by  virtue  of  which  they  acted,  as  printed  in  Volume  I. 

Andrew  Hussey  Allen, 

Chief  of  Bureau. 
Bureau  of  Rolls  and  Library, 

Department  of  State-,  December,  1899. 
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Monday,  May  28 , 9 

Rules  of  procedure  reported,  discussed,  and  adopted — Letter  from  Rhode 
Island. 

Tuesday,  May  29 13 

Additional  rules— Randolph's  plan — Pinckney's — Randolph's  speech  and 

text  of  his  propositions. 

Wednesday,  May  30 20 

Convention  goes  into  committee  of  the  whole. 

Randolph's  first  proposition  withdrawn   and  another  substituted — The 

Government  to  be  national,  not  federal — Division  of  its  powers. 
Randolph's  second  proposition  discussed  and  postponed. 

Thursday,  May  31 26 

Randolph's  third  proposition  agreed  to. 

His  fourth  discussed— Agreed  that  the  first  branch  of  the  Legislature  be 

elected  by  the  people  — Consideration  of  qualifications,  etc.,  of  members 

of  the  first  branch  postponed. 
Randolph's  fifth  proposition  discussed  and  not  agreed  to. 
His  sixth  agreed  to  except  as  to  the  exertion  of  the  power  of  the  General 

Government  against  a  delinquent  State,  which  was  postponed. 

Friday,  June  i 35 

Randolph's  seventh  proposition  discussed— Motion  for  a  single  Executive 
postponed — Amendments  giving  the  Executive  power  to  execute  the 
laws  and  to  appoint  to  offices,  and  that  he  be  elected  for  seven  years, 
agreed  to.  ■ 
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Saturday,  June  2 41 

Election  of  the  Executive  by  an  electoral  college  negatived — Agreed  that 
he  be  chosen  by  the  Legislature— Amendment  that  the  Executive  re- 
ceive no  salary  postponed —Agreed  that  he  be  ineligible  for  a  second 
term  and  be  removable  on  impeachment. 

Monday,  June  4 52 

Agreed  that  the  Executive  consist  of  one  person— Randolph's  eighth 
proposition  considered— Clause  providing  for  a  council  of  revision  post- 
poned— Amendment  giving  Executive  an  absolute  veto  disagreed  to — 
Likewise  amendment  giving  him  power  of  suspension  of  legislative  acts — 
Qualified  veto  granted  to  the  Executive— Randolph's  ninth  proposition 
considered— Amendment  that  the  national  judiciary  consist  of  one 
supreme  and  one  or  more  inferior  tribunals  adopted. 

Tuesday,  June  5 62 

Appointment  of  the  judiciary  by  the  Legislature  negatived — That  they 
hold  office  during  good  behavior  and  receive  fixed  compensation,  which 
should  neither  be  increased  nor  diminished,  is  agreed  to— Remainder  of 
the  ninth  proposition  postponed  — Randolph's  tenth  proposition  agreed 
to— Randolph's  eleventh  proposition  postpone'd— His  twelfth  proposi- 
tion agreed  to— His  thirteenth  proposition  postponed — Randolph's  four- 
teenth proposition  postponed — His  fifteenth  proposition  considered  and 
postponed. 
"Inferior  tribunals"  stricken  out  of  the  ninth  proposition  and  the  Na- 
tional Legislature  empowered  to  create  inferior  tribunals. 

Wednesday,  June  6 69 

Amendment  of  the  fourth  proposition,  that  members  of  the  first  branch  of 
the  national  legislature  be  elected  by  State  legislatures,  negatived— On 
reconsideration,  amendment  of  the  eighth  proposition,  to  unite  a  mem- 
ber of  the  judiciary  with  Executive  in  the  revision  of  legislative  acts, 
disagreed  to. 

Thursday,  June  7 80 

Election  of  members  of  trie  Senate  by  State  legislatures  discussed  and 
agreed  to. 

Friday,  June  8 gg 

Motion  to  extend  the  negative  of  the  Legislature  to  all  such  acts  of  State 
legislatures  as  should  be  deemed  improper  not  agreed  to. 

Saturday,  June  9 „. 

Election  of  the  Executive  by  the  executives  of  the  States  not  agreed 
to— Ratio  of  representation  in  the  Legislature  discussed. 

Monday,  June  i  i IOI 

Ratio  of  representation  resumed— Agreed  that  the  rule  of  the  Articles  of 
Confederation  be  not  adopted— Representation  according  to  quotas  of 
contribution  postponed— Agreed  that  the  ratio  be  according  to  the 
whole  number  of  free  citizens  and  three-fifths  of  all  other  persons— 
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Rule  allowing  each  State  one  vote  in  the  second  branch  not  agreed  to- 
Agreed  that  the  ratio  in  the  second  be  the  same  as  that  in  the  first 
branch  of  the  Legislature— Federal  guaranty  of  a  republican  govern- 
ment and  of  its  territory  to  each  State  agreed  to— Amendment  guar- 
anteeing a  republican  constitution  and  its  existing  laws  to  each  State 
was  agreed  to — Randolph's  provisions  for  amending  the  Constitution 
agreed  to — Provision  making  the  consent  of  the  National  Legislature 
unnecessary  to  amend  Constitution  postponed. 

Randolph's  fourteenth  proposition,  requiringoath  of  fidelityfrom  national 
and  State  officers,  agreed  to. 
Tuesday,  June  12 no 

Randolph's  fifteenth  proposition,  relative  to  ratification  by  the  people, 
agreed  to. 

Agreed  that  members  of  the  first  branch  of  the  Legislature  be  elected  every 
three  years — Limitation  of  age  of  members  not  agreed  to — Amend- 
ments that  compensation  of  members  should  be  fixed  and  that  they 
should  be  paid  out  of  the  National  Treasury  agreed  to — Likewise  that 
they  be  ineligible  to  State  offices  and  to  national  offices  during  their 
term  of  service  and  for  one  year— Clause  prohibiting  their  reelection 
and  providing  fpr  their  recall  not  agreed  to — That  Senators  shall  be  30 
years  of  age  agreed  to — Likewise  that  their  term  of  office  be  for  seven 
years,  but  not  that  they  be  entitled  to  no  compensation— Agreed  that 
the  compensation  and  ineligibility  of  the  first  branch  apply  to  the 
second  also — Jurisdiction  of  the  Supreme  Court  amended,  and  its 
consideration  then  postponed. 
Wednesday,  June  13 117 

Jurisdiction  of  national  tribunals  considered — Agreed  that  judges  be  ap- 
pointed by  the  Senate — But  not  that  the  Senate  be  prohibited  from 
originating  appropriation  bills. 

Report  of  the  committee  of  the  whole — Text  of  the  resolutions  adopted 
by  it. 

Friday,  June  15 I24 

Paterson's  nine  resolutions  to  be  substituted  for  the  report  of  the  com- 
mittee of  the  whole — Sentiments  of  the  different  States  upon  a  revision 
of  the  Articles  of  Confederation  and  upon  a  new  plan  of  government. 

Saturday,  June  16 128 

Discussion  and  comparison  of  the  two  plans,  more  particularly  of  the 
first  rsolution  of  each  relative  to  character  of  proposed  government. 

Monday,  June  18 J38 

Paterson's  first  resolution  postponed— Hamilton's  plan. 

Tuesday,  June  19 l51 

Paterson's  first  resolution  postponed— Randolph's  propositions,  as  before 
amended  and  adopted  by  the  committee,  reported  back  unchanged  and 
first  resolution  considered. 
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Wednesday,  June  20 

Amendment  that  a  Government  of  the  United  States  be  established 
adopted— Second  resolution-The  word  "national"  stricken  out- 
Amendment  that  "legislation  be  vested  in  the  United  States  in  Con- 
gress" voted  down. 

Thursday,  June  21 I77 

Second  resolution,  that  the  Legislature  consist  of  two  branches,  resumed 

and  agreed  to. 
Third   resolution— Amendment  that  the  first  branch  be  elected  'as   the 
various  State   legislatures    should    direct   not   agreed    to— That    that 
branch  be  elected  by  the  people  adopted— That  it  be  elected  for  two 
years  adopted. 

Friday,  June  22 l87 

Third  resolution— Amendment  that  salaries  of  members  be  fixed  by  the 
National  Legislature  not  agreed  to— That  the  words  "National  Treas- 
ury" be  stricken  out  not  agreed  to— "Adequate  compensation"  sub- 
stituted for  "fixed  stipends"— Agreed  that  members  of  the  first  branch 
be  25  years  of  age — Ineligibility  of  members  of  the  first  branch  to 
offices  adhered  to. 

Saturday,  June  23 J93 

Third  resolution— Amendment  that  members  of  the  first  branch  be 
eligible  to  State  offices  adopted— Amendment  that  they  be  ineligible 
to  such  national  offices  as  should  be  created  or  the  emoluments  whereof 
should  be  increased  while  they  were  members  not  agreed  to — Extend- 
ing ineligibility  to  offices  for  one  year  after  the  term  for  which  they 
were  elected  not  agreed  to. 

Monday,  June  25 199 

Fourth  resolution  considered — Agreed  that  members  of  the  second  branch 
be  elected  by  the  legislatures — That  they  be  30  years  of  age— Minor 
amendments— Motions  that  their  terms  of  office  be  seven  years,  six 
years,  and  five  years  defeated. 

Tuesday,  June  26 213 

Fourth  resolution — Agreed  that  they  serve  for  six  years,  one-third  to  go 
out  biennially — Amendment  that  they  receive  no  salary  defeated  — 
That  they  be  paid  by  their  respective  States  not  agreed  to  —  Nor  that 
the  words  "be  paid  out  of  the  public  Treasury"  should  stand — 
Agreed  that  they  be  ineligible  to  national  offices  during  their  term  and 
for  oue  year  longer — But  not  to  State  offices—  That  each  branch  have 
the  right  to  originate  acts  agreed  to. 

Wednesday,  June  27 224 

Sixth  resolution  postponed — Seventh  resolution,  relative  to  the  rule  of 
voting  in  Congress  considered. 
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Thursday,  June  28 226 

Seventh  resolution-Amendment  that  the  rule  of  voting  in  Congress  be 
as  established  by  the  Articles  of  Confederation  considered— Franklin's 
motion  for  prayers. 

Friday,  June  29 2,7 

Seventh  resolution- Amendment  of  yesterday  agreed  to— Remainder  of 
the  seventh  resolution  postponed— Eighth  resolution  taken  up— Rule 
of  representation  in  the  Senate  considered. 

Saturday,  June  30 247 

Eighth  resolution— That  each  State  have  an  equal  vote  in  the  Senate 
resumed— Franklin's  plan  of  regulating  voting. 

Monday,  July  2 263 

Eighth  resolution— That  each  State  have  an  equal  vote  in  the  Senate  not 
agreed  to— Agreed  to  commit  to  a  committee  of  one  from  each  State. 
Thursday,  July  5 270 

Report  of  the  committee  of  one  from  each  State  read  and  discussed- 
Amendment  that  representation  in  the  first  branch  be  according  to  con- 
tribution defeated. 

Friday,  July  6 2&i 

"  One  Representative  for  every  40,000  inhabitants  "  recommitted  to  a  com- 
mittee of  five— Agreed  that  the  first  branch  alone  should  originate 
appropriation  bills. 

Saturday,  July  7 290 

Eighth  resolution — Agreed  that  each  State  shall  have  an  equal  suffrage  in 
,  the  second  branch. 

Monday,  July  9 294 

Report  of  the  committee  of  five  considered— Second  paragraph  thereof, 
authorizing  the  Legislature  to  regulate  the  ratio  of  representation  from 
time  to  time,  adopted — First  paragraph,  apportioning  the  number  of 
Representatives  among  the  States,  committed  to  a  committee  of  one 
from  each  State. 

Tuesday,  July  10 298 

Report  of  the  committee  of  yesterday,  apportioning  sixty-five  Representa- 
tives among  the  States,  adopted — Motion  that  the  Legislature  cause  a 
census  to  be  taken  and  arrange  representation  according  to  it  discussed. 

Wednesday,  July  i  i 306 

Amendment  that  in  the  ratio  of  representation  blacks  be  rated  equally 
with  whites  defeated— Amendment  that  a  census  of  free  white  inhabi- 
tants be  taken  agreed  to— That  five  slaves  be  rated  with  three  whites  in 
the  ratio  defeated— That  a  census  be  taken  the  first  year  after  the  meet- 
ing of  the  Legislature  carried — Likewise  that  one  be  taken  every  fifteen 
years. 

/ 
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Thursday,  July  12 319 

Agreed  that  direct  taxation  be  in  proportion  to  representation — Likewise 
that  a  census  be  taken  within  two  years  after  the  first  meeting  of  the 
Legislature;  that  one  be  taken  every  ten  years  thereafter,  and  that 
slaves  be  rated  in  proportion  to  whites  as  five  to  three. 

Friday,  July  13 325 

Agreed  that  until  a  census  be  taken  all  money  raised  by  direct  taxation 
should  be  proportioned  according  to  the  number  of  Representatives — 
Provisions  authorizing  the  Legislature  to  adjust  representation  accord- 
ing to  the  proportion  of  wealth  and  inhabitants  reconsidered,  and  the 
number  of  inhabitants  made  the  rule. 

Saturday,  July  14 332 

That  the  Representatives  of  future  new  States  never  exceed  in  number 
those  of  the  original  States  not  agreed  to — On  reconsideration  of  the 
equality  of  States  in  the  second  branch  no  change  made. 

Monday,  July  16 343 

Seventh  and  eighth  resolutions,  providing  for  representation  in  the  two 
branches  and  for  proportionate  direct  taxation,  agreed  to  as  amended — 
Sixth  resolution,  relating  to  the  powers  of  Congress,  considered. 

Tuesday,  July  17 349 

Sixth  resolution — Amendment  that  Congress  have  power  to  legislate  in 
all  matters  except  those  of  internal  police  not  agreed  to— Amendment 
that  Congress  have  power  to  legislate  in  cases  affecting  the  general 
interests,  and  where  the  States  are  separately  incompetent,  etc. ,  agreed 
to — The  negative  of  Congress  on  certain  laws  of  States  not  agreed  to — 
That  all  laws  of  the  United  States  and  all  treaties  shall  be  the  supreme 
law,  etc.,  agreed  to. 

Ninth  resolution  considered — Agreed  that  the  Executive  be  one  person 

That  he  be  not  elected  by  the  people— Nor  by  electors  appointed  by 
legislatures— But  that  he  be  chosen  by  the  National  Legislature— That 
he  be  charged  to  execute  the  national  laws  agreed  to— So  that  he  ap- 
point to  offices  in  cases  not  otherwise  provided  for— So  that  he  be  not 
ineligible  a  second  time— But  not  that  he  be  appointed  during  good 
behavior— Amendment  that  he  be  not  elected  for  seven  years  defeated. 

Wednesday,  July  18 62 

Tenth  resolution  taken  up— That  the  Executive  have  a  veto  on  laws  not 

afterwards  passed  by  two-thirds  of  the  Legislature  agreed  to. 
Eleventh  resolution  considered-That  the  judiciary  consist  of  one  supreme 
tribunal  adopted— Appointment  of  judges  of  this  court  considered- 
Agreed  that  they  hold  office  during  good  behavior  and  receive  fixed 
salaries  in  which  no  diminution  should  take  place— Agreed  further  that 
the  Legislature  have  power  to  establish  inferior  tribunals. 
Thirteenth  resolution  considered  and  jurisdiction  of  the  national  judiciary 
defined 
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Fourteenth  resolution,  providing  for  admission  of  new  States,  adopted. 

Fifteenth  resolution,  relative  to  continuance  of  Congress  and  completion 
of  its  engagements,  not  agreed  to. 

Sixteenth  resolution  considered— Amendment  that  a  republican  form  of 
government  be  guaranteed  to  each  State  and  it  be  protected  against 
foreign  and  domestic  violence  agreed  to. 
Thursday,  July  19 372 

"  Constitution  of  the  Executive  "  reconsidered — Agreed  that  he  be  elected 
by  electors — So  that  the  electors  be  chosen  by  State  legislatures — So 
that  he  be  not  ineligible  a  second  time — So  that  his  term  continue  for 
six  years. 
Friday,  July  20 382 

Proportion  of  electors  in  the  different  States  for  election  of  the  Executive 
adopted — Likewise  that  he  be  impeachable — So  that  he  receive  a  fixed 
compensation  to  be  paid  out  of  the  National  Treasury— Also  that  elect- 
ors should  not  be  members  of  the  Legislature  or  officers  of  the  United 
States,  and  that  electors  themselves  be  not  eligible  for  the  Presidency. 
Saturday,  July  21 390 

That  the  electors  be  paid  out  of  the  National  Treasury  agreed  to— But  not 
that  the  judiciary  be  "associated  with  the  Executive  in  the  revisionary 
power" — That  the  Executive  have  a  veto  on  the  laws  carried. 

Eleventh  resolution,  that  judges  be  appointed  by  the  Senate,  adopted. 
Monday,  July  23 403 

Seventeenth  resolution,  that  provision  be  made  for  future  amendments 
of  the  Constitution,  agreed  to. 

Eighteenth  resolution,  requiring  oaths  of  fidelity  to  the  Constitution  from 
State  officers,  amended  to  require  such  oaths  also  from  national  officers, 
and  in  this  form  agreed  to. 

Nineteenth  resolution  discussed — That  the  Constitution  be  ratified  by 
the  State  legislatures  not  agreed  to — But  that  it  be  referred  to  assem- 
blies chosen  by  the  people  carried— That  the  representation  of  each 
State  in  the  Senate  consist  of  three  members  not  agreed  to — But  that 
it  consist  of  two  carried— So  also  that  they  vote  per  capita. 

Election  of  the  President  to  be  reconsidered. 

Agreed  that  a  committee  of  five  be  appointed  to  report  a  constitution 
conformably  to  the  resolutions  adopted. 
Tuesday,  July  24 414 

Election   of  the  President  reconsidered— Agreed  that  he  be  elected  by 
the   Legislature— Various  lengths   of  his  term   of  service  proposed — 
Consideration  postponed— Committee  of  detail  appointed— Committee 
of  the  whole  discharged 
Wednesday,  July  25 423 

Election  of  the  President  and  length  of  term  of  service  taken  up- 
Various  modes  proposed,  but  not  acted  upon  favorably — That  delegates 
might  take  copies  of  resolutions  which  had  been  adopted  not  agreed  to. 
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Thursday,  July  26 432 

Election  and  term  of  service  of  the  Executive— Agreed  that  he  be  elected  by 
the  National  Legislature  for  seven  years,  and  be  ineligible  for  a  second 
term— The  whole  clause  then  agreed  to  as  amended — Agreed  that  mem- 
bers of  the  Legislature  have  the  qualifications  of  property  and  citizen- 
ship—That persons  "having  unsettled  accounts  with  the  United  States" 
be  disqualified  from  being  members  of  the  Legislature  not  adopted. 

Monday,  August  6 444 

Text  of  the  report  of  the  committee  of  detail—  Draft  of  a  Constitution. 

Tuesday,  August  7 45§ 

Report  of  committee  of  detail  considered— The  preamble  and  articles  first 
and  second  agreed  to — Article  third — Agreed  to  confine  the  negative 
of  each  branch  to  legislative  acts — And  to  strike  out  "shall  in  all  cases 
have  a  negative  on  the  other" — Agreed  that  a  different  day  for  meeting 
of  the  Legislature  may  be  enacted  by  law — That  the  Legislature  meet 
in  December — That  it  meet  once,  at  least,  each  year — And  article  third 
adopted  as  amended. 

Article  fourth,  section  one—  Not  agreed  that  suffrage  be  confined  to  free- 
holders. 
Wednesday,  August  8 470 

Article  fourth,  section  one,  adopted — Section  two  amended  that  citizen- 
ship of  seven  years  be  required — Also  ' '  inhabitant ' '  substituted  for 
"resident" — Section  three  adopted — Section  four  amended  that  repre- 
sentation be  regulated  according  to  the  rule  hereafter  to  be  provided 
for  direct  taxation — Amendment  to  insert  "free"  before  "inhabitants" 
not  agreed  to — Section  five,  relating  to  origin  of  appropriation  bills, 
stricken  out. 
Thursday,  August  9 480 

Sections  six  and  seven,  relating  to  power  of  impeachment  and  to  filling 
of  vacancies  in  the  House,  agreed  to. 

Article  fifth,  section  one,  considered — Amendment,  that  the  power  of 
State  executives  to  fill  vacancies  in  the  Senate  be  stricken  out,  not 
agreed  to— That  such  vacancies  be  filled  by  the  legislatures  or  executives 
of  the  respective  States  agreed  to— The  whole  section  adopted— Sec- 
tion two  adopted  with  slight  change  of  phraseology— Various  terms  of 
length  of  residence  required  from  Senators  proposed  and  disagreed  to— 
Nine  years  adopted— Inhabitancy  required  instead  of  residence  as  a 
qualification — Section  four  agreed  to. 

Article  sixth— Motion  to  take  from  the  Legislature  the  power  to  regulate 
election  of  its  members  disagreed  to— Section  one  adopted. 
Friday,  August  10 .„, 

Article  sixth— Property  qualification  of  President,  legislators,  and  judges 
voted  down  and  section  two  not  adopted— Section  three  adopted  with 
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an  amendment  authorizing  the  Houses  to  compel  attendance  of  absent 

members— Sections  four  and  five  adopted— Section  six  amended  to  re- 
quire the  concurrence  of  two-thirds  to  expel  a  member,  and  thus 
adopted — Motion  to  strike  out  the  clause  in  section  seven  confining 
keeping  and  publication  of.  the  Journal  to  legislative  business  agreed 
to — Amendments  to  allow  one  member  to  call  for  yeas  and  nays  and 
to  allow  Senators  to  enter  their  dissent  not  carried. 

Saturday,  August  i  i 503 

Article  sixth  —Section  seven  adopted — Section  eight  adopted  after  the  last 
sentence  relative  to  the  Senate  had  been  struck  out. 

Monday,  August  13  507 

Article  fourth — Section  two  reconsidered— Amendments  requiring  merely 
"citizenship  and  inhabitancy,"  requiring  a  residence  of  nine  years,  re- 
quiring a  residence  of  four  years,  requiring  that  qualification  of  resi- 
dence do  not  apply  to  foreigners  now  in  the  country,  and  requiring 
residence  of  five  years  not  agreed  to. 
Article  fifth— Section  three  confirmed  after  attempt  to  reduce  the  necessary 

residence  from  nine  years  to  seven. 
Article  fourth —Section  five,  relating  to  appropriations,  reconsidered— 
Several  amendments  offered,  but  not  agreed  to,  and  the  matter  left  in 
statu  quo. 

Tuesday,  August  14 • 523 

Article  sixth— Two  amendments  to  section  nine,  to  allow  members  of  the 
Legislature  to  accept  office  but  to  vacate  their  seats,  lost— The  section 
postponed— Section  ten  amended  that  legislators  be  paid  out  of  the 
National  Treasury  and  that  their  salaries  be  ascertained  by  law,  and  so 
adopted. 

Wednesday,  August  15 535 

Article  sixth — Section  eleven  adopted— Section  twelve  postponed — Amend- 
ments to  section  thirteen,  that  the  Supreme  Court  be  joined  with  the 
President  in  the  revisionary  power  and  that  the  President  have  a  veto 
on  "resolutions,"  rejected— But  that  three-fourths  of  each  House  be 
required  to  overrule  the  President's  veto  and  that  he  have  ten  days 
to  veto  bills  adopted,  and  the  section  carried  as  amended. 

Thursday,  August  16 54* 

Amendment  subjecting  resolutions  to  the  President's  veto  adopted  and 

made  section  fourteen  of  article  sixth. 
Article  seventh,  relating  to  the  power  of  Congress,  considered— Section  one 
taken  up— Clauses  relative  to  regulation  of  commerce,  to  coining  money, 
to  regulation  of  value  of  foreign  coin,  and  to  establishing  standards  of 
weights,  etc.,  adopted -Amendment  adding  "post  roads"  after  "post- 
offices"  carried— Power  to  emit  bills  of  credit  stricken  out. 
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Friday,  August  17 54§ 

Amendment  that  treasurers  be  appointed  by  "joint "  ballot — All  clauses  to 
and  inclusive  of  "to  declare  war"  adopted  after  several  slight  changes 
of  phraseology. 

Saturday,  August  18 554 

Amendments  to  give  Legislature  certain  other  specfied  powers  referred  to 
committee  of  detail  of  eleven — Appointment  of  committee  to  consider 
assumption  of  State  debts — "To  raise  and  support  armies  "  adopted — So 
"to  provide  and  maintain  a  navy  "—Motion  to  restrict  the  size  of  the 
army  voted  down. 

Monday,  August  20 565 

More  propositions  relative  to  powers  of  the  Legislature  and  miscel- 
laneous provisions  referred  to  committee  of  detail — Power  to  enact 
sumptuary  laws  disagreed  to— General  clause  that  Congress  have  power 
to  enact  laws  necessary  to  enforce  enumerated  powers  carried — Article 
seventh,  section  two,  concerning  treason  and  its  punishment,  discussed, 
changed,  and  adopted — Section  three — Amendment  that  the  first  census 
be  taken  within  three  years  agreed  to. 

Tuesday,  August  21 574 

Report  of  the  committee  of  eleven  upon  State  debts  and  organization, 
etc.,  of  the  militia  received — Section  three,  article  seventh,  agreed  to — 
Section  twelve  of  article  sixth,  relative  to  representation  and  taxation, 
again  considered — Likewise  article  seventh,  section  four,  relating  to  ex- 
ports— Exports  not  to  be  taxed. 

Wednesday,  August  22 585 

Article  seventh,  section  four — Prohibition  of  importation  of  slaves  discussed 
and  referred— Motions  that  bills  of  attainder  and  ex  post  facto  laws  be 
prohibited,  and  that  the  Legislature  discharge  the  debts,  etc.,  of  the 
United  States,  were  agreed  to. 

Thursday,  August  23 „, 

Article  seventh— Organization,  etc.,  of  the  militia  discussed  and  the  para- 
graph adopted  as  reported— Agreed  that  no  officer  of  the  United  States 
receive  presents,  titles,  etc.,  from  any  foreign  State. 
Article  eighth— Supremacy  of  the  Constitution,  treaties,  and  national 
laws  adopted— Motion  to  give  the  Legislature  a  negative  on  acts  of 
State  legislatures  not  committed  and  withdrawn. 
Article  ninth,  section  one,  discussed  and  referred. 

Friday  August  24 ,  , 

Further  report  from  the  grand  committee  upon  importation  of  slaves, 

capitation  tax,  and  navigation  act. 
Article  ninth — Sections  two  and  three  stricken  out. 

Article  tenth,  section  one— Amendments  that  President  be  elected  by  the 
people,  by  electors  chosen  by  the  people,  not  agreed  to-By  joint  ballot 
of  the  Legislature  and  a  majority  of  those  present  agreed  to— That  each 
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State  have  one  vote  not  carried— Nor  that  in  case  of  a  tie  vote  the  Presi- 
dent of  the  Senate  have  the  casting  vote— Section  two  discussed— That 
the  President  should  not  appoint  to  offices  otherwise  provided  for  agreed 
to— But  not  that  State  legislatures  and  executives  be  authorized  to 
appoint. 

Saturday,  August  25 6r. 

Article  seventh— Wording  of  section  one  changed— Agreed  that  importa- 
tion of  slaves  be  prohibited  after  1808— And  that  a  tax  of  not  more 
than- ten  dollars  may  be  levied  upon  each  slave  so  imported— Agreed 
that  section  five  stand  as  in  the  report  of  the  committee  of  detail. 

Article  tenth,  section  two,  changed  in  phraseology— Amendment  that 
President  may  grant  reprieves  "until  the  ensuing  session  of  the 
Senate"  not  agreed  to— Nor  that  he  grant  pardons  "with  consent  of 
the  Senate." 

Monday,  August  27 622 

Article  tenth,  section  two— Agreed  that  President's  command  over  State 
militia  be  confined  to  the  time  of  their  service  under  the  Federal 
Government — Form  of  oath  required  from  President  agreed  to. 
Article  eleventh — Section  one  amended,  giving  judicial  power  "as  well 
in  law  as  equity,"  and  so  adopted — Section  two  adopted — Discussion 
of  section  three  relative  to  judicial  power,  etc. — Amendments  relative 
to  increase  of  salaries  of  judges  and  to  their  removal  on  application 
by  legislature  not  agreed  to — Provision  as  to  trial  by  impeachment 
postponed — Judicial  power  extended  to  cases  under  the  Constitution  or 
laws  of  Congress,  to  cases  in  which  the  United  States  are  a  party,  to  grants 
of  land  by  different  States,  and  to  appellate  jurisdiction  as  to  law  and 
fact. 
Tuesday,  August  28 628 

Article  eleventh — Section  four  amended  arid  sections  four  and  five  adopted. 

Article  twelfth  amended,  prohibiting  emission  of  bills  of  credit  and  mak- 
ing anything  but  gold  and  silver  coin  legal  tender,  and  so  passed — 
States  prohibited  from  passing  bills  of  attainder  and  retrospective  laws. 

Article  thirteenth  amended,  that  States  shall  not  lay  duties  on  imports 
or  exports  but  for  the  use  of  the  United  States,  and  in  this  form  passed. 

Article  fourteenth,  relating  to  equal  privileges  of  citizens,  carried. 

Article  fifteenth  amended  by  substituting  "other  crime"  for  "high  mis- 
demeanor", and  so  passed. 
Wednesday,  August  29 634 

Article  sixteenth,  relating  to  faith  to  be  given  to  exemplified  records  and 
official  acts,  etc.,  referred. 

Article  seventh,  section  six,  requiring  majority  of  two-thirds  of  each  House 
to  pass  a  navigation  act,  struck  out. 

Article  fifteenth  extended  to  provide  for  surrender  of  fugitive  slaves. 

Article  seventeenth— Provisions  relative  to  conditions  upon  which  new 
States  may  be  admitted  stricken  out. 
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Thursday,  August  30 645 

Article  seventeenth,  relative  to  the  admission  of  new  States,  further  con- 
sidered—Amendments that  no  new  State  shall  be  formed  within  one  of 
the  present  States  without  consent  of  legislature  of  such  State,  nor  by  a 
union  of  two  or  more  States  or  parts  thereof  without  their  consent, 

'  that  the  Legislature  shall  have  power  to  dispose  of  the  property,  etc., 
of  the  United  States,  and  that  nothing  in  this  Constitution  shall  preju- 
dice the  claims  of  the  United  States  or  of  the  States  to  lands  ceded 
by  treaty  of  peace,  agreed  to. 

Article  eighteenth  amended,  giving  also  State  executives  the  right  to 
apply  for  protection  to  the  National  Government  against  domestic  vio- 
lence, and  in  this  form  passed. 

Article  nineteenth  adopted. 

Article  twentieth,  requiring  oath  of  fidelity,  agreed  to  with  amendment 
prohibiting  religious  tests,  etc.  1 

Friday,  August  31 654 

Article  twenty-first  considered  and  agreed  to,  that  nine  States  be  necessary 
to  organize  this  Constitution. 

Article  twenty-second — Amendment  that  the  approbation  of  the  Conti- 
nental Congress  be  not  necessary  to  establish  the  Constitution  agreed 
to — That  conventions  be  ' '  speedily ' '  called  to  ratify  not  agreed  to — 
The  article  adopted  as  amended. 

Article  twenty -third  adopted  after  the  words  ' '  choose  the  President  of  the 
United  States  and ' '  were  stricken  out. 

Article  seventh,  section  four,  amended  that  no  commercial  regulation  give 
preference  to  the  ports  of  any  State,  that  no  vessel  bound  to  or  from  a 
State  enter  or  pay  duties  in  another,  >and  that  all  duties,  imposts,  and 
excises  be  uniform  throughout  the  United  States. 

Reference  of  undetermined  sections  to  a  committee  of  one  from  each 
State. 

Saturday,  September  i 662 

Partial  report  of  committee  of  yesterday— Report  of  committee  of  August 
29,  relative  to  faith  and  credit  to  be  given  to  acts,  etc.,  of  States. 

Monday,  September  3 663 

Amendment  agreed  to  that  Legislature  may  prescribe  the  manner  of  au- 
thenticating records,  etc.  -That  Congress  have  power  to  establish  uni- 
form laws  on  the  subject  of  bankruptcies  agreed  to. 
Article  sixth— Ineligibility  of  legislators  to  office  confined  to  such  offices 
as  were  created  or  the  emoluments  whereof  were  increased  during  their 
term  of  office,  and  so  agreed  to— Likewise  that  no  officer  of  the  United 
States  hold  a  seat  in  the  Legislature. 

Tuesday,  September  4 gg7 

That  Congress  lay  and  collect  taxes  to  provide  for  the  common  defense, 
etc.,  and  regulate  trade  with  Indian  tribes  agreed  to. 
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Wednesday,  September  5 676 

Agreed  that  Congress  have  power  to  declare  war  and  grant  letters  of 
marque  and  reprisal;  that  no  appropriation  for  the  army  be  for  longer 
than  two  years;  that  Congress  have  exclusive  legislation  over  the  dis- 
trict in  which  the  seat  of  government  may  be  located,  and  likewise  over 
all  places  purchased,  etc.,  for  forts,  arsenals,  etc.;  to  enact  laws  provid- 
ing for  patent  rights  and  copyrights — Provision  relative  to  meeting 
expenditures  of  the  convention  adopted— Election  of  the  President 
resumed — Amendments  offered,  but  only  that  requiring  a  "majority  of 
the  whole  number  of  electors  appointed"  to  elect,  agreed  to. 

Thursday,  September  6 684 

Election  of  President  considered— No  one  holding  an  office  under  the 
United  States  shall  be  an  elector,  agreed  to— President's  term  of  office  to 
be  four  years,  agreed  to — Minor  amendments  in  phraseology  adopted — 
Others  not  agreed  to— -Agreed  that  election  be  on  the  same  day  through- 
out the  United  States — Likewise  that  in  the  event  of  no  election  the 
Senate  elect  the  President,  two-thirds  of  the  Senators,  at  least,  to  be 
present — Likewise  that  not  the  Senate  but  the  House  elect  the  Presi- 
dent, two-thirds  of  the  States  to  be  present. 

Friday,  September  7 693 

Agreed  that  Legislature  have  power  to  determine  the  succession  to  the 
Presidency,  etc. — So  that  in  the  House  a  concurrence  of  a  majority 
of  all  the  States  be  necessary  to  a  choice — So  that  the  President  be  a 
native,  a  resident  for  fourteen  years,  and  thirty-five  years  of  age — So 
that  the  Vice-President  be  President  of  the  Senate  —  Paragraph  fifth 
of  report  of  September  4  adopted — Paragraph  seventh  considered — 
House  excluded  from  treaty-making  power — Agreed  that  the  Presi- 
dent, "by  and  with  the  advice  and  consent  of  the  Senate,''  make 
treaties,  appoint  ambassadors,  etc.,  and  "all  other  officers,"  etc. — 
That  President  have  the  power  to  fill  vacancies  during  the  recess  of 
the  Senate — That  two-thirds  of  the  Senate  concur  in  making  treaties, 
"except  treaties  of  peace  " — But  amendments,  that  the  concurrence  of 
the  President  be  not  required  in  treaties  and  that  an  executive  council 
be  established  for  the  President,  not  carried. 

Saturday,  September  8 703 

Reconsideration  of  provisions  relative  to  treaties— Treaties  of  peace 
placed  upon  same  footing  as  others — Carried  that  two-thirds  of  "all" 
Senators  be  not  required -That  two-thirds  of  the  Senate  be  a  quorum 
not  carried— Agreed  that  the  Senate  be  a  court  of  impeachment  of  the 
President  for  treason,  bribery,  and  other  high  crimes  and  misde- 
meanors— Likewise  that  "other  civil  officers"  of  the  United  States 
be  subject  to  impeachment— Also  that  appropriation  bills  should 
originate  in  the  House,  but  that  the  Senate  may  propose  amendments, 
etc.,  as  in  other  bills- Also  that  every  Senator  be  on  oath  when 
5   AP II 
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trying  impeachment— So  that  President  have   the  power  to   convene 
Congress   or   either   House,  etc.— Motion   to    reconsider  the   ratio    of 
representation  not  carried— Committee  on  style  and  revision  appointed. 

Monday,  September  io 711 

Amendment  to  article  nineteenth,  that  Legislature  be  empowered  to  pro- 
pose amendments  which  shall  be  binding  when  agreed  to  by  three- 
fourths  of  the  States. 
Articles  twenty-first  and  twenty-second  adopted— Assent  of  the  Con- 
tinental Congress  to  Constitution  not  required— That  an  address  to  the 
people  accompany  the  plan  referred. 

Tuesday,  September  ii 7J9 

Wednesday,  September  12 7J9 

Text  of  the  Constitution  as  reported  by  the  committee  on  style. 
Amendment  to   section   seven,  article  first,   that   a   two-thirds  vote  be 
required  to   overrule    the   President's   veto,  instead   of  three-fourths, 
carried— That   a  bill   of  rights  be   annexed  to   the   Constitution   not 
carried. 

Thursday,  September  13 737 

Committee  appointed  to  draft  articles  of  association  to  encourage  economy, 
frugality,  and  American  manufactures— Amendment  to  permit  States  to 
levy  certain  duties  for  the  sole  purpose  of  defraying  charges  of  inspect- 
ing, storing,  etc.,  such  power  to  be  subject  to  Congressional  control  and 
revision,  carried-  Report  from  the  committee  on  style  regarding  the 
manner  of  procedure  of  ratification  of  the  Constitution. 

Friday,  September  14 741 

Changes  of  phraseology — Amendments  to  change  the  present  proportion 
of  Representatives,  to  suspend  impeached  officers  until  they  have  been 
tried,  to  compel  the  House  to  publish  all  its  proceedings,  to  give  Con- 
gress power  to  cut  canals  and  grant  charters  of  incorporation  in  certain 
cases,  to  establish  a  university,  and  to  secure  the  liberty  of  the  press, 
were  not  carried — Otherwise  with  amendments  that  the  treasurer  be 
appointed  as  are  other  officers  and  that  Congress  publish  from  time  to 
time  accounts  of  the  public  expenditures. 

Saturday,  September  15 749 

Amendments  to  change  the  representation  of  the  States  not  agreed  to — 
To  deprive  Congress  of  the  control  over  State  laws  imposing  duties  in 
certain  cases,  not  agreed  to — That  the  President  receive  no  emolument 
besides  his  salary  carried — To  deprive  the  President  of  the  pardoning 
power  in  cases  of  treason  not  carried — That  appointments  of  inferior 
officers  may  be  vested  by  law  in  the  President  alone,  or,  etc.,  agreed  to— 
But  not  that  trial  by  jury  be  preserved  in  all  civil  cases — Carried  that 
on  application  of  two-thirds  of  the  States  Congress  call  a  convention  to 
amend  the    Constitution— Likewise  that   no  State  be  deprived  of   its 
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equal  representation  in  the  Senate  without  its  consent— But  not  that 
a  two-thirds  vote  be  required  to  pass  a  navigation  law  before  1808— 
Nor  that  amendments  be  submitted  to  a  new  Federal  convention— Con- 
stitution as  amended  agreed  to  and  ordered  to  be  engrossed. 

Monday,  September  17 761 

Amendment  that  "the  number  of  Representatives  shall  not  exceed  one 

for  every  30,000  inhabitants"  carried. 
Agreed  that  the  Constitution  be  signed  as  "done  by  the  unanimous  con- 
sent of  the  States  present ' ' 
Agreed  that  the  journals  and  papers  of  the  convention  be  deposited  with 
its  President,  subject  to  the  order  of  the  Congress  if  the  government 
be  ever  formed. 
Constitution  signed  and  convention  adjourned. 
Copy  of  Alexander   Hamilton's  Plan   of   a  Government  for  the 

United  States 771 

Appendix: 

Part  of  Pinckney's  speech  of  June  25  in  his  own  handwriting 789 

Continuation  of  outline  of  preliminary  measures — (Madison's  Introduc- 
tion to  the  Debates) 796a 


Documentary  History  of  the  Constitution 
of  the  United  States  of  America. 


1786-1870. 


["  Preface  to  Debates  in  the  convention  of  1787  "  stricken 
out] 

A  ["  jour  "  stricken  out]  sketch  never  finished  nor  applied. 

["added  to  natural  propensity"  stricken  out]        an 

As  the  weakness  and  wants  of  man  naturally  lead  to  asso- 

under       ^ 

ciation    of    individuals,    ["  and "    stricken    out]    a    common 

have 

authority,  whereby  each  may  ["  be  under  "  stricken  out]  the 
protection  of  the  whole  against  danger  from  without,  and 
enjoy  in  safety  within,  the  advantages  of  social  intercourse, 

the 

and  an   ["  mutual "  stricken  out]   exchange   of    necessaries 

of  life  A 

&  comforts  :  in  like  manner  feeble  communities,  inde- 
pendent  of  each  other,  have  resorted  to  a  Union,  less  intimate, 

common 

but  with  ["  instituted  "    stricken  out]  Councils,  for  the  corn- 
tor 

mon  safety  ags*  powerful  neighbors,  and  the  preservation  of 

justice  and  peace  among  themselves.     Ancient  history  fur- 
con       confederacies 

nishes  examples  of  these  federal  associations,  tho'  with  a 
very  imperfect  account,  of  their  structure,  and  of  the  attributes 
and  functions  of  the  presiding  Authority.  There  are  exam- 
ples of  modern  date  also,  some  of  them  still  existing,  the 

transactions 
operations 

modifications  and  ["  careers "  stricken  out]  of  which  are 
sufficiently  known. 

It  remained  for  the  British  Colonies,  now  United  States,  of 
North  America,  to  add  to  those  examples,  one  of  a  more 
5  ap 1  I 


interesting   character   than    any   of   them :    and   leading   to 

example 
which  led  to  a  system  without  a  [  a  precedent 

another   ["of  which  no  example"  stricken  out]    ancient  or 

a  system  founded 

modern  has  existed  on  popular  rights,  and  so  combing,  a 
federal  form  with  the  forms  of  indivual  Republics,  as  may 

enable  to  supply  the  defects 

["render"  stricken  out]  each  [" a  counteract  on  the "  stricken 

out]  of  the  other  and  obtain  the  advantages  of  both — 

Whilst  the  Colonies  enjoyed  the  protection  of  the  parent 

country  as  it  was  called,  against  foreign  danger;    and  were 

secured   by   its    superintending    controul,   against    conflicts 

among  themselves,  they  continued  independente  of  each  other, 

["but"  stricken  out]  under  a  common,  tho'  limited  depend- 
when 

ence,  on  the  parental  Authority.  ["As  soon"  however  ["as" 
stricken  out]  the  growth  of  the  offspring  in  strength  and  in 
wealth,  awakened  the  jealousy  and  tempted  the  avidity  of  the 

exaction 

parent,  into  schemes  of  usurpation  &  extortion,  the  obliga- 
tion was  felt  by  the  former  of  uniting  their  counsels,  and 
efforts  to  avert  the  impending  calamity. 

having  ["had"  stricken  out]  been 

As  early  as  the  year  1754,  indications  ["were"  stricken  out] 
given  of  a  ["  plan  "  stricken  out]  design  in  the  Brit  ["  tish 
Legislature    to"    stricken    out]    tish    Government    to    levy 

contributions 

["  taxes  "  stricken  out]  on  the  Colonies,  without  their  con- 
sent;   ["in  consequence  of  which"  stricken  out]   a  meeting 

["  sanctioned  by  that  Govt  "  stricken  out] 

of  Colonial  deputiesAtook  place  at  Albany,  ["  in  that  year," 
stricken  out]  which  attempted  ["  in  vain  "  stricken  out]   to 

that 

introduce  a  compromising  substitute,  ["which"  stricken  out] 

.  requisitions 

might  at  once  satisfy  the  British  a  ["  wants,"  stricken  out] 
and  save  their  own  rights  from  violation.     The  attempt  had 

by  bringing  these  rights 

no  other  effect,  than  ["  to  bring  these  "  stricken  out]  into  a 

_  ["  demonstrable  "  stricken  out] 

more  conspicuous  [    and  unanswerable  "  stricken  outl  view  * 

to  invigorate  J  > 

["  without  to  confirm  "  stricken  out]  the  attachment  to  them 
on  one  side;  and  ["to  delay  the  exertion  of"  stricken  out] 


haughty  ["proud"  stricken  out]  & 

to  nourish  the  encroaching  spirit  on  the  other.  ["  see  the 
masterly  letter  of  DT  Franklin  to  Governour  Shirly  in  1754, 

at  that  early  day  the  argumentative  vindication  of  America  against 

in  which  a  the  claim  of  the  British  parliament  is  afterwards 

' *  brought 

expanded  into  volumes,  is  brought  seen  within  the  compass 

few  pages 

of  a  nut  shell  short  letter  which  is  fated  with  the  greatest 
possible  is  triumphantly  repelled,  by  reasoning,  repelled  with 
the  greatest  possible  force,  within  the  smallest  possible  com- 
pass.    The  letter  short  as  it  is  comprises  the  germ,  of  which 

arguments  of  succeeding  patriots  are  but 

all  the  succeeding  arguments,  are  but  a  development " 
stricken  out] 

In  1774.     The  progress  made  by  G.  B.  in  the  open  asser- 

the  apprended["  manifest 
her  manifest  indicated  "  stricken  out]  indicated 

tion  of  her  ["usurping"  stricken  out]  pretensions,  and  in 

purpose  of  otherwise  maintaining 

["preparations  for  asserting"  stricken  out]  them  ["by  force 

than  ["declarations" 

enactments 

of  arms  as  well  as"  stricken  out]    by  Legislative  ["enact- 

stricken  out] 
and  declarations 

ments"  stricken  out]  had  been  such  that  the  Colonies  did  not 

formal 

hesitate  to  assemble,  by  their  deputies,  in  a  Congress,  ["  repre- 

authorized  to  oppose  to 

sen  ting  the  determination  to  meet"  stricken  out]  the  British 

innovations 

["  proceedings  "  stricken  out]  ' 

["measures   on   the   modes   best   adapted  to  with    such   as 

whatever  measures  might  be 

ought"  stricken  out]    found  best  adapted  to  the   occasion; 

however 

without  losing  sight  ["of  the  hope"  stricken  out]  of  an 
eventual  reconciliation.  ["Their  appeals  to  the  B"  stricken 
out] 

dissuasive  . 

The  experimental  measures  of  that  Congress,  being  without 

was  held  pacific 

effect,  another  Congress  met  in  1 775,  whose  ["  efforts  "  stricken 

["relinquishment"  stricken  out] 

out]  efforts  to  bring  about  ["adjuAof  the^of"  stricken  out] 
a  change  in  the  views  of  the  other  party,  ["and  a  warlike" 

the  commencement  ["&  progress"  stricken  out]  of 

stricken  out]  being  equally  unavailing,  and  actual  hostilities 

at  length  A.  The  Congress 

having  put  an  end  to  all  hope  of  reconciliation ;  [  the  Con- 
gress"   stricken   out]    finding  moreover  that  the["ir  con" 

"  J  began  to  call 

stricken -out]  popular  voice  ["was  calling"  stricken  out]  for 


political 

an  entire  &  perpetual  dissolution  of  the  ties  which  had  con 


them  A 


nected  with  G.  B.,  ["The  Congress"  stricken  out]  proceeded 

a  1776 

on  the  memorable  4th  of  July,  to  declare  the  13  Colonies, 
["free  &"  stricken  out]  independent  States 

["in  Congress"  stricken  out] 

During  the  discussions  of  this   solemn  Act,  a  Committee 

each  colony  had  been  appointed 

consisting  of  a  Member  from  ["  Colony,"  stricken  out]  to  pre- 
pare &  digest  a  form  of  Confederation,  for  the  future  manage- 

[" heretofore"  stricken  out] 

ment  of  the  common  interests,  which  had  hitherto  been  left 
to  the  discretion  of  Congress,  guided  by  the  exigences  of  the 
contest,  and  by  the  known  intentions  or  occasional  instruc- 
tions of  the  Colonial  Legislatures. 

A  plan  entitled 

It  appears  that  as  early  as  the  21st  of  July  1775,  "Articles 
of  Confederation  &  perpetual  Union  of  the  Colonies  "  had  been 

being  on  that  day 

sketched  by  Docr  Franklin,     The  plan   ["tho  not  copied" 

1  not 

stricken  out]  submitted  by  him  to  Congress ;  and  tho'  copied 
into  their  Journals  remaining  on  their  files  in  his  handwriting. 
But  notwithstanding  the  term  "perpetual"  observed  in  the 
title,  the  articles  provided  expressly  for  the  event  of  a 
return  of  the  Colonies  to  ["th"  stricken  out]  a  connection 
with  G.  Britain. 

This  sketch  became  a  basis  for  the  plan  reported  by  the 

["&"  stricken  out]  now  also 

Come  on  the  12  of  July, Remaining  on  the  files  of  Congress, 
in  the  handwriting  of  Mr  Dickinson.  The  plan,  tho'  dated 
after  the  Declaration  of  Independence,  was  probably  drawn  up 
before  that  event;  since  the  ["States,"  stricken  out]  name  of 
Colonies,  ["is"  stricken  out]  and  not  States  is  used  through- 
out   the    draught      The    plan    reported,    was    debated    and 

to  time 

amended  from  time^ill  the  17th  of  November  1777,  when  it 
was  agreed  to  by  Congress,  and  proposed  to  the  Legislatures 
of  the  States,  with  an  explanatory  and  recommendatory  letter. 


duly  authorized 
by  their  Delegates  in  Cong",  .took  place 

The  ratifications  of  these  ["took"  stricken  out]  at  successive 

but  A  J 

dates ;a[" and"  stricken  out]  were  not  compleated  till  March 

["till  then"  stricken  out]      prerequisite 

i,  1 78 1.  when  Maryland  who  had  made  it  a  preliminary  that 

vacant  lands  acquired 

the   ["lands  gained  from"  stricken  out]    from  the  British 

_.  1  persuasion  that  a 

Crown  should  be  a  Common  fund,  yielded  to  the  ["apprehen- 
sion that"  stricken  out]  final  &  formal  establishment  of  the 
federal  Union  &  Gov*  would  make  a  favorable  impression  not 

other  r 

only  onAforeign  nations,  but  on  G.  B.  herself. 

experienced 

The  great  difficulty  in  so  framing  the  fed!     ["*see  Jefferson's 

'  *  manuscript  debates  on 

system  as  to  obtain  the  unanimity  required  for  the rules  of  vot!ng and 

J  1  of    taxing"    stricken 

its  due  sanction,  may  be  inferred  from  the  long  outl 

interval,  and  recurring-  discussions,  between  the     ["tseeHistoryof  the 

'  *-*  '  confederation  an- 

commencement  and  completion  of  the  work;  j^^tS^Sf 

during 

from  the  changes  made  in  its  progress;  from     [«ttidems.2d.  *  * 

.-11  r-  r\  =       1  ■  •  1         Id."  stricken  out] 

the  language  or  Long?  when  proposing  it  to  the 
States,  wc.h  dwelt  on  the  impracticability  of  devising  a  system 
acceptable  to  all  of  them;  from  the  reluctant  assent  given  by 
some;  and  the  various  alterations  ["of  it"  stricken  out]  pro- 
posed by  others ;  and  by  a  tardiness  in  others  again  which 
produced  a  special  address  to  them  from  Cong?  enforcing  the 

favorite 

duty  of  sacrificing   local    considerations   and   ["particular" 

A 

stricken  out]  opinions  to  the  public  safety,  and  the  necessary 
harmony ;  nor  was  the  assent  of  some  of  the  States  finally 
yielded  without  strong  protests  against  particular  articles, 
and  a  reliance  on  future  amendments  removing  their  objec- 
tions. 

It  is  to  be  recollected,  no  doubt,  that  these  delays  might 
be  occasioned  in  some  degree,  by  an  occupation  of  the  public 
Councils  both  general  &  local,  with  the  deliberations  and 
measures,  essential  to  a  Revolutionary  struggle;    But  there 


oeen 

must  have  a  balance  for  these  causes,  m  the  obvious  motives 

A  efficient 

to  hasten  the  establishment  of  a  regular  and  ["obligatory" 

A 

stricken  out]    Gov';    and  in  the  tendency  of  the  crisis  to 


which  might  be  inflexible 


repress  opinions  and  pretensions,  that  would  not  be  abandoned 
in  another  state  of  things. 

The  principal  difficulties  which  embarrassed  the  progress, 
and  retarded  the  completion  of  the  plan  of  Confederation, 

repugnance 

may  be  traced  to  i.  the  natural  reluctance  of  the  parties  to  a 
relinquishment  of  power:  2  a  natural  jealousy  of  its  abuse 
*["seefflst  ofconfedn  j     other  ^^3  ^^  their  own :  3  the  rule  of 

in  Secret    Journal   of  ^ 

cong?.  + id."  stncken  sugrag.e  among  parties  unequal  in  size,  but 
equal  in  sovereignty.  4.  The  ratio  of  contributions  in  money 
and  in  troops,  among  parties,  whose  inequality  in  size  did  not 
correspond  with  that  of  their  wealth,  or  of  their  military  or 
free  population.     5.  The  selection  and  definition  of  the  pow- 

the 

ers,  at  once  necessary  to  federal  head,  and  safe  to  the  several 
members. 

the  formation  of 

To  these  sources  of  difficulty,  incident  to  all  such  confed- 

added  A 

eracies,  were  two  others  one  of  a  temporary,  the  other  of  a 
permanent  nature.  The  first  was  the  Case  of  the  Crown 
lands,  so  called  because  they  had  been  held  by  the  British 

to  individuals  ["were"  stricken  out]  when, 

Crown,  and  being  ungranted  ["  prior  at  the  dates  at  the  " 
stricken  out]  its  authority  ceased,  were  considered  by  the 
States  within  whose  charters  or  asserted  limits  they  lay,  as 
devolving  on  them;  whilst  ["  the"  stricken  out]  it  was  con- 
tended by  the  others,  that  being  wrested  from  the  ["  Crown 

the  equal  exertion 

by  "  stricken  out]  authority  by  ["  common  "  stricken  out]  of 
all,  they  resulted  of  right  and  in  equity  to  the  benefit  of  all. 

["vacant  territory  "  stricken  out]  vast 

The  lands  being  of  ["  great "   stricken  out]   extent  and  of 

were 

growing  value,  was  the  occasion  of  much  discussion  &  heart- 
burning; &  ["was"  stricken  out]  proved  the  most  obstinate  of 


7 
the  impediments  to  ["  the  "  stricken  out]  an  earlier  consum- 

ratification 

mation  of  the  plan  of  federal  Gov'.  The  State  of  Maryland 
the  last  that  acceded  to  it  held  out  as  already  noticed  till 

to 

March  i.  1781.  and  then  yielded  only  the  hope  that  by  giving 
a  authoritative  character  to  the  Confederation,  a  successful 
termination    of    the    contest    might    be    accelerated.     The 

dispute 

["  controversy  "  stricken  out]  was  happily  compromised  by 
successive  surrenders  of  portions  of  the  ["  la  "  stricken  out] 
territory  by  the  States  having  exclusive  claims  to  it,  and 
acceptances  of  them  by  Congress. 

The  other  source  of  dissatisfaction  was  the  peculiar  situa- 
tion of  some  of  the  States,  which  having  no  convenient  ports 
for  foreign  commerce,  were  subject  to  be  taxed  by  their 
neighbors,  thro  whose  ports,  ["they  were"  stricken  out] 
their  commerce  was  carryed  on.  New  Jersey,  placed  between 
Phila.  &  N.York,  was  likened  to  a  Cask  tapped  at  boths  ends: 

between  Virga.  &  S.  Carolina 

and  N.  Carolina  to  a  patient  bleeding  at  both  Arms.     The 

/*  remedy 

Articles  of  Confederation  provided  no  relief  for  the  complaint : 
["  and  "  stricken  out]  which  produced  a  strong  protest  on  the 
part  of  N.  Jersey;  and  never  ceased  to  be  a  ["  topic  "  stricken 
out]  source  of  dissatisfaction  &  discord,  until  ["  1 "  stricken 
out]  the  new  Constitution,  superseded  the  old* 


1787 
Monday  May  14th  was  the  day  fixed  for  the  meeting  of  the 

deputies  in  Convention  for  revising  the  federal  ["Constitu- 

system  of  Government. 

tion."  stricken  out]     On  that  day  a  small  number  only  had 
assembled     Seven  States  were  not  convened  till, 


*See  Appendix,  page  706a. 
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[The  words  from, 
"viz,  From  Massa- 
chusetts ",  to, "  Geor- 
gia, William  Few,", 
inclusive,  are  writ- 
ten on  a  slip  of  paper 
pasted  on  the  origi- 
nal sheet,  and  cover- 
ing the  words  imme- 
diately preceding  in 
small  type.] 


Friday  25  of  May, 

when  the  following  members  appeared  to  wit :  see  Note  A. 

viz,  From  Massachusetts  Rufus  King.  N.  York  Robert 
Yates,  Alexr  Hamilton.  N.  Jersey,  David  Brearley,  William 
Churchill  Houston,  William  Patterson.  Pennsylvania,  Rob- 
ert Morris,  Thomas  Fitzsimmons,  James  Wilson,  Gouverneur 
Morris.  Delaware,  George  Read,  Richard  Basset,  Jacob 
Broom  ["e"  stricken  out].  Virginia.  George  Washington, 
Edmund  Randolph,  John  Blair,  James  Madison,  George 
Mason,  George  Wythe,  James  McClurg.  N.  Carolina,  Alex- 
ander Martin,  William  Richardson  Davie,  Richard  Dobbs 
Spaight,   Hugh   Williamson.     S.  Carolina,  John    Rutlidge, 

c  c 

Charles  Cotesworth  Pinkney,  Charles  Pinkney,  Pierce  Butler. 

A  A 

Georgia,  William  Few. 

Mr  Robert  Morris  informed  the  members  assembled  that 
by  the  instruction  &  in  behalf,  of  the  deputation  of  Pen?  he 
proposed  ["the"  stricken  out]  George  Washington  Esq' 
["should"  stricken  out]  late  Commander  in  chief  ["should" 
stricken  out]  for  president  of  the  Convention.  Mr  Jn?  Rut- 
lidge seconded  the  motion ;  expressing  his  confidence  that  the 
choice  would  be  unanimous,  and  observing  that  the  presence 
of  Gen-  Washington  forbade  any  observations  on  the  occasion 
which  might  otherwise  ["have"  stricken  out]  be  ["en" 
stricken  out]  proper. 

"Washington 

["The"    stricken   out]    General  was    accordingly    unani- 
mously elected  by  ballot,  and  conducted  to  the  chair  by  M? 

in  a 

R.  Morris  and  Mr  Rutlidge;  from  which  ["he  thanked  in" 

A 
.  he  thanked 

stricken  out]  very  emphatic  ["al"  stricken  out]  manner  the 
Convention  for  the  honor  they  had  conferred  on  him,  reminded 

scene 

them  of  the  novelty  of  the  scene  of  business  in  which  he  was 

better  qualifications, 

to  act,  lamented  his  want  ofA["the  requisites  for  it,"  stricken 


9 
out]  and  claimed  the  indulgence  of  the  House  towards  the 
involuntary  errors  which  his  inexperience  might  occasion. 
+      [The  nomination  came  with  particular  grace  from  Penna, 

x  ["for"  stricken  out]  as  a  competitor. 

as  Doer  Franklin  alone  could  have  been  thought  of  ["Presi- 
dent [illegible  words]  of  obtaining  the  [illegible  word]  of 
Gen*  Washington."  stricken  out]     The  Doc^  was  himself  to 

of  General  Washington,  but  the  state 

have  made  the  nomination  ["of  the  Gen*  but  the  season  of  of 

L  A 

of  the  weather  and  ["the  state  "  stricken  out]  of  his  health  confined  him  to  his  house.] 

the  rain  did  not  permit  him  to  venture  to  the  Convention 
chamber."  stricken  out] 

Mf  Wilson  moved  that  a  Secretary  ["  should"  stricken  out] 
be  appointed,  and  nominated  Mr  Temple  Franklin. 

Col  Hamilton  nominated  Major  Jackson. 

On  the  ballot  Majr  Jackson  had  5  votes  &  Mr  Franklin  2 
votes. 

On  reading  the  Credentials  of  the  deputies  it  was  noticed 
that  those  from  Delaware  were  prohibited  from  changing  the 
Article  in  the  Confederation  establishing  an  equality  of  votes 
among  the  States.     The  appointment  of  a  Committee,  consist- 

C 

ing  of  Mess1?  Wythe,  Hamilton  &  C.  Pinkney,  on  the  motion 

C  c  standing    &  orders         A 

of  M^  Pinkney,  to  prepare  rulesAwas    the   only  remaining 

taken  on 

step  ["of"  stricken  out]  this  day 


Monday  May  28. — 

IT  From  Masses  Nat-  Goram  &  Caleb  Strong  ["took  their  seats "  stricken  out] .    From  Conneti- 
'  A 

cut  Oliver  Else-worth.     From  Delaware  Gunning  Bedford.     From  Maryland  James   McHenry. 

From  Eenna.  b.  Franklin,  George  Clymer,  Th=.  Mifflin  &  Jared  Ingersol  took  their  seats. 

a 

Mr.  Wythe  from  The  Committee  for  preparing  rules  made  A  report 
which  employed  the  deliberations  of  this  day.  ["  Mr  Wythe 
delivered in  the  Report."  stricken  out]  [Illegible  word,  "  mem- 
bers reported,"  illegible  word  stricken  out] 


IO 


Mr  King  objected  to  one  of  the  rules  in  the  Report  author- 
ising any  member  to  call  for  the  yeas  &  nays  and  have  them 
entered  on  the  minutes.  He  urged  that  ["  it  was  unneces- 
sary." stricken  out]  as  the  acts  of  the  Convention  were  not  to 

it  was  unnecessary  to  ,  , 

bind  the  Constituents  ["  to  "  stricken  out]  exhibit  this  evi- 
dence of  the  votes ;  and  improper  as  changes  of  opinion  would 

would 

be  frequent  in  the  course  of  the  business  &Afill  the  minutes 
with  contradictions. 


Mason 


that 


CobTeconded  the  objection;  adding  such  a  record  of  the 

A  an  A 

opinions  of  members  would  beAobstacle  to  a  change  of  them 
on  conviction;  and  in  case  of  its  being  hereafter  promulged 
must  furnish  ["  a  "  stricken  out]  handles  to  the  adversaries 
of  the  Result  of  the  Meeting. 

The  proposed  rule  was  rejected  nem.  contradicente. 

The  standing  rules*  agreed  to  were  as  follow:  [see  the  Journal]  ["*"  stricken  out]  &  copy 
here  the  printed  rules  i 

["The  Rule  restraining  members  from  communicating  the 
proceedings  of  the  Convention  &c.  was  [illegible  word  stricken 
out]  agreed  to  nem.  con.  for  reasons  similar  to  those  above 
mentioned. 

"  One  Another  of  the  Rules  being  disagreed  to,  the  sett 
was  agreed  to  understand  as  follows.  See  note  B."  stricken 
out.] 

in  the  Convention 
*  Previous  to  the  arrival  of  a  majority  of  the  States,  the  rule  by  which  they  ought  to  vote  A  had 

been  made  a  subject  of  conversation  among  the  members  present.    It  was  pressed  by  Gouverneur 

Morris  ["with"  stricken  out]  and  favored  by  Robert  Morris  and  others  from  Pennsylvania,  that 

the  large  States  should  unite  in  firmly  refusing  to  the  small  States  an  equal  vote,  as  unreason- 

every 

able,  and  as  enabling  the  small  States  to  negative  every  good  system  of  Government,  which 
must  in  the  nature  of  things,  be  founded  on  a  violation  of  that  equality.  The  members  from 
Virginia,  conceiving  that  such  an  attempt  might  ["produce  fatal  con"  stricken  out]  beget  fatal 
altercations  between  the  large  &  small  States,  and  that  it  would  be  easier  to  prevail  on  the  latter, 
["to"  stricken  out]  in  the  course  of  the  deliberations,  to  give  up  their  equality  for  the  sake  of 
on  taking  the  field  of  discussion,  to  disarm  themselves  of  the  right 

an  effective  Government,  thanA  [illegible  words  ;  "of  the  right  on  taking  the  field  of  discussion  " 
stricken  out]  &  thereby  throw  themselves  on  the  mercy  of  the  large  States,  discountenanced  & 
stifled  the  project. 


II 


[viz,  A  House  to  do  business  shall  consist  of  the  Deputies^ 
of  not  less  than  seven  States;   and  all  questions  shall  be 
decided  by  the  greater  number  of  these  which  shall  be  fully 
represented:  but  a  less  number  than  seven  may  adjourn  from 
day  to  day. 

Immediately  after  the  President  shall  have  taken  the 
chair,  and  the  members  their  seats,  the  minutes  of  the  pre- 
ceding day  shall  be  read  by  the  Secretary. 

Every  member,  rising  to  speak,  shall  address  the  Presi- 
dent; and  whilst  he  shall  be  speaking,  none  shall  pass 
between  them,  or  hold  discourse  with  another,  or  read  a  book, 
pamphlet  or  paper,  printed  or  manuscript — and  of  two  mem- 
bers rising  at  the  same  time,  the  President  shall  name  him 
who  shall  be  first  heard. 

A  member  shall  not  speak  oftener  than  twice,  without 
special  leave,  upon  the  same  question;  and  not  the  second 
time,  before  every  other,  who  had  been  silent,  shall  have  been 
heard,  if  he  choose  to  speak  upon  the  subject. 

A  motion  made  and  seconded,  shall  be  repeated,  and  if 
written,  as  it  shall  be  when  any  member  shall  so  require, 
read  aloud  by  the  Secretary,  before  it  shall  be  debated;  and 
may  be  withdrawn  at  any  time,  before  the  vote  upon  it  shall 
have  been  declared. 

Orders  of  the  day  shall  be  read  next  after  the  minutes, 
and  either  discussed  or  postponed,  before  any  other  business 
shall  be  introduced. 

When  a  debate  shall  arise  upon  a  question,  no  motion, 
other  than  to  amend  the  question,  to  commit  it,  or  to  post- 
pone the  debate  shall  be  received.] 

["[A  question  which  is  complicated,  shall,  at  the  request 
of  any  member,  be  divided,  and  put  separately  on  the  propo- 
sitions, of  which  it  is  compounded. 


[The  words  begin- 
ning, "  [viz.  A  House, " 
&c,  and  ending 
with,  "the  debate 
shall  be  received]", 
were  written  upon  a 
slip  of  paper  pasted 
over  the  words  be- 
ginning, "The  Rule 
restraining",  and 
ending  with,  "as  fol- 
lows. See  note  B.", 
which  had  first  been 
stricken  out. 

Upon  this  slip,  so 
attached,  is  also 
written  the  note  be- 
ginning, "*  Previous 
to  the  arrival  of", 
&c,  and  on  the  back 
of  the  slip  are  con- 
tained the  remain- 
der of  the  rules,  be- 
ginning: "  [a  ques- 
tion", &c,  and  end- 
ing: "until  the  Pres- 
ident pass  him.]  "] 
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"The  determination  of  a  question,  altho'  fully  debated, 
shall  be  postponed,  if  the  deputies  of  any  State  desire  it  until 
the  next  day. 

"A  writing  which  contains  any  matter  brought  on  to  be 
considered,  shall  be  read  once  throughout  for  information, 
then  by  paragraphs  to  be  debated,  and  again,  with  the  amend- 
ments if  any,  made  on  the  second  reading;  and  afterwards, 
the  question  shall  be  put  on  the  whole,  amended,  or  approved 
in  its  original  form,  as  the  case  shall  be. 

"Committees  shall  be  appointed  by  ballot;  and  the  mem- 
bers who  have  the  greatest  number  of  ballots,  altho'  not  a 
majority  of  the  votes  present,  shall  be  the  Committee — When 
two  or  more  members  have  an  equal  number  of  votes,  the 
member  standing  first  on  the  list  in  the  order  of  taking  down 
the  ballots,  shall  be  preferred. 

"A  member  may  be  called  to  order  by  any  other  member, 
as  well  as  by  the  President;  and  may  be  allowed  to  explain 
his  conduct  or  expressions  supposed  to  be  reprehensible. — and 
all  questions  of  order  shall  be  decided  by  the  President  with- 
out appeal  or  debate. 

"Upon  a  question  to  adjourn  for  the  day,  which  may  be 
made  at  any  time,  if  it  be  seconded,  the  question  shall  be  put 
without  a  debate. 

"When  the  House  shall  adjourn,  every  member  shall  stand 
in  his  place,  until  the  President  pass  him.]  "  stricken  out] 

A  letter  from  sundry  persons  of  the  State  of  Rho.  Island 
addressed  to  the  Honorable  The  Chairman  of  the  General 
Convention  was  presented  to  the  chair  by  Mr  Govr  Morris, 
and  being  read,  was  ordered  to  lie  on  the  table  for  further  con- 
sideration. [For  the  letter  see  Note  ["C"  stricken  out]  in 
the  appendix.] 
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Mr  Butler  moved  that  the  house  provide  ag8.'  interruption 

["unlicensed"  stricken  out] 

of  business  by  absence  of  members,  and  against  ["licencious". 

licentious 
.  which 

stricken  out] ,  publications  of  their  procedings — to  was  added 
by — Mr  Spaight — a  motion  to  provide  that  on  the  one  hand 
the  House  might  not  be  precluded  by  a  vote  upon  any  ques- 
tion, from  revising  the  subject  matter  of  it,  When  they  see 
cause,  nor,  on  the  other  hand,  be  led  too  hastily  to  rescind  a 
decision,  which  was  the  result  of  mature  discussion. — Where- 
upon it  was  ordered  that  these  motions  be  referred  to  the  con- 
sideration of  the  Committee  appointed  to  draw  up  the  standing 
rules  and  that  the  Committee  make  report  thereon. 
Adj?  till  to  morrow  10.  OClock 

Tuesday  May  29. 

John 

["Mr"  stricken  out]  Dickinson,  and  Elbridge  Gerry,  the 
former  from  Delaware,  the  latter  from  Massts  took  their  seats, 

The  following  rules  were  added,  on  the  report  of  Mr.  Wythe,  from  the  Committee  [see  the  Journal] 

X["A  few  new  rules  added  as  appears  by  the  minutes  as 
reported  by  M''  Wythe  from  the  committee  to  whom  was 
referred  the  motions  of  Mr  Butler  &  Spaight"  stricken  out] 

.["[Here  insert  the  rules]  "  stricken  out]  ["xFor  these  addi- 

Mf  C.  Pinkney  moved  that  a  Committee  Page."  stricken  out]* 
["should"  stricken  out]  be  appointed  to  superintend  the 
minutes. 

Mr  Gov?'  Morris  objected  to  it.  The  entry  of  the  proceed- 
ings of  the  Convention  belonged  to  the  Secretary  as  their 
impartial  officer.  A  committee  might  have  an  interest  &  bias 
in  moulding  the  entry  according  to  their  opinions  and  wishes 

The  motion  was  negatived,  ["by"  siricken  out]  5  noes  ["agst."  stricken  out]  4  ays. 

["  On  the  question  5  noes  were  agst  4  ayes  so  the  motion 
was  negatived."  stricken  out] 

[here  insert  his  speech.  ["  A]"  stricken  out] 
then  including  his  resolutions 

MF  Randolph  opened  the  main  business  ["in  a  long  speech 

A        out 

in  which  he  pointed  the  various  defects  of  the  federal  system, 
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the  necessity  of  transforming  it  into  a  national  efficient  Gov- 
ernment, and  the  extreme  danger  of  delaying  this  great  work, 
concluding  with  sundry  propositions  as  the  outlines  of  a 
proper  form.  [See  the  propositions  at  a  subsequent  page  of 
this  debate.] — accompan  Resolves"  stricken  out] 

["Mr  Pin"  stricken  out] 

It  was  then  Resolved  &c — &c — That  the  House  will  to-mor- 
row resolve  itself  into  a  Committee  of  the  whole  House  to 
consider  of  the  State  of  the  American  Union. — and  that  the 
propositions  moved  by  Mr  Randolph  be  referred  to  the  said 
Committee. 

Mr  Charles  Pinkney  laid  before  the  house  the  draught  of  a 

which  he  had  prepared 

federal  Government  to  be  agreed  upon  between  the  free  and 

^  Mr.  P.  plan 

independent  States  of  America. —  ordered  that  the  same  be 
referred  to  the  Committee  of  the  whole  appointed  to  consider 
the  State  of  the  American  Union. 

[Here  "[insert  the  draught]"  stricken  out] 

adjourned. 
Additional  rules,      [see  preceding  page] 

That  no  member  be  absent  from  the  House,  so  as  to  inter- 
rupt the  representation  of  the  State,  without  leave. 

That  Committees  do  not  sit  whilst  the  House  shall  be  or 
ought  to  be,  sitting. 

That  no  copy  be  taken  of  any  entry  on  the  journal  during 
the  sitting  of  the  House  without  leave  of  the  House. 

That  members  only  be  permitted  to  inspect  the  journal. 

That  nothing  spoken  in  the  House  be  printed,  or  otherwise 
published  or  communicated  without  leave. 

That  a  motion  to  reconsider  a  matter  which  had  been 
determined  by  a  majority,  may  be  made,  with  leave  unani- 
mously given,  on  the  same  day  on  which  the  vote  passed,  but 
otherwise  not  without  one  day's  previous  notice:  in  which 
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last  case,  if  the  House  agree  to  the  reconsideration,  some 
future  day  shall  be  assigned  for  the  purpose. 

(Mr.  R.    Speech  A.  to  be  inserted  Tuesday  May  29) 

He  expressed  his  regret,  that  it  should  fall  to  him  ["  lot " 
stricken  out] ,  rather  than  those,  who  were  of  longer  standing 
in  life  and_  political  experience,  to  open  the  great  subject  of 
their  mission.  But,  as  the  convention  had  originated  from 
Virginia,  and  his  colleagues  ["  had  "  stricken  out]  supposed, 
["  it  to  be  "  stricken  out]  that  some  proposition  was  expected 
from  them,  they  had  imposed  this  task  on  him. 

He  then  commented  on  the  difficulty  of  the  crisis,  and  the 
necessity  of  preventing  the  fulfilment  of  the  prophecies  of 

American 

the  a  downfall.  ["  of  the  Americans  "  stricken  out] 

He  observed  that  in  revising  the  federal  system  we  ought 
to  inquire  i.  into  the  properties,  which  such  a  government 
ought  to  possess,  2.  the  defects  of  the  confederation,  3.  the 
danger  of  our  situation  &.  4.  the  remedy. 

1.  The  character  of  such  a  governme  [mutilated]    ought 

dissentions  between 

to  secure  1.  against  foreign  invasion:  2.  against  members 
of  the  Union,  or  seditions  in  particular  states:  3.  to  p  [lnuti- 

to  the  several  States -1 

lated]  cure  various  blessings,  of  which  an  isolated  situa- 
tion was  i [mutilated]  capable:  4.  to  be  able  to  defend  itself 
against  incroachment :  &  5.  to  be  paramount  to  the  state  con- 
stitutions. 

2.  In  speaking  of  the  defects  of  the  confederation  he  pro- 

them 

fessed  a  high  respect  for  its    authors,  and   considered,    as 

then  A 

having  done  all  that  patriots  could  do,  in  the    infancy  of 

the  A 

["  political "  stricken  out]  science,  ["  proper  for  the  forrna- 

tion  "  stricken  out]  of  constitutions,  ["  and  "  stricken  out]  of 
confederacies,  —  when  the  inefficiency  of  requisitions  was 
unknown — no  commercial  discord  had  arisen  among  any 
states — no  rebellion  had  appeared  as  in  Massts — foreign  debts 
had  not  become  urgent — the  havoc  of  paper  money  had  not 
been  foreseen — ["nor  in  short  any  of  the  nothing  better 
could  be  ob — "  stricken  out] — treaties  had  not  been  violated — 
and  perhaps  nothing  better  could  be  obtained  from  the  jeal- 
ousy of  the  states  with  regard  to  their  sovereignty. 

He  then  proceeded  to  enumerate  the  defects:     1.  that  the 

foreign 

confederation  produced  no  security  agai  [mutilated]  inva- 
sion; congress  not  being  permitted  to  prevent  a  war  ["by 
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pre  [mutilated]  breaches  of  treaties  or  of  the  law  of  nations" 
stricken  out]  nor  to  support  it  by  th  [mutilated]  own  author- 
ity—Of this  he  cited  many  examples;  most  of  whi [mutilated] 
tended  to  shew,  that  they  could  not  cause  infractions  of  treaties 

to  be  punished :  •     1       1         .1       • 

or  of  the  law  of  nations,  AAthat  particular  statesmight  by  their 
conduct  provoke  war  without  controul;  andAneither  militia 
nor  draughts  being  fit  for  defense  on  such  occasions,  enlist- 
ments only  could  be  successful,  and  these  could  not  be  exe- 
cuted without  money. 

the  federal  government  .         ,  • 

2.  that    ["  congress  "  stricken   out]   could   not   check  the 

/\     nor  a  rebellion  in  any  ,  ■ 

quarrals  between  states, Anot  having  constitutional  power  JNlor 
means  to  interpose  according  to  the  exigency : 

i    that   there  were   many  advantages,   which   the   U.    b. 

J'  ["without"  stricken  out] 

might  acquire,  which  were  not  attainable   ["under  union" 

under  the  confederation 

stricken  out] —  such  as  a  productive  impost — counteraction 
of  the  commercial  regulations  of  other  nations — pushing  of 
commerce  ad  libitum — &c  &c. 

4.  that  the  fcederal  government  could  not  defend  itself 
against  the  incroachments  from  the  states : 

5.  that  it  was  not  even  paramount  to  the  state  constitu- 

ratified  >  . 

tions,  ["  assented  to  "  stricken  out] ,  as  it  was  m  may  of  the 
states. 

3.  He  next  reviewed  the  danger  of  our  situation  appealed 
to  the  sense  of  the  best  friends  of  the  U.  S. — the  prospect 
of  anarchy  from  the  laxity  of  government  every  where;  and 
to  other  considerations. 

he  said, 

4.  He  then  proceeded  to  the  remedy ;  the  basis  of  which^ 

must  be  the  republican  principle 

He  ["  then  "  stricken  out]  proposed  as  conformable  to  his 
ideas  the  following  resolutions,  which  he  explained  one  by 
one. 

[here  insert  ye  Resolutions  annexed] 

He  concluded  with  an  exhortation,  not  to  suffer  the  pres- 
ent opportunity  of  establishing  general  peace,  harmony, 
happiness  and  liberty  in  the  U.  S.  to  pass  away  unimproved.* 

Resolutions  proposed  by  Mr.  Randolph  in  Convention. 


*  This  abstract  of  the  Speech  was  furnished  to  J.  M.  by  Mr.  Randolph  ["  as  "  stricken  out]  and 
is  in  his  handwriting.    As  a  report  of  it  from  him,  had  been  relied,  011,  it  was  omitted  by  J.  M 
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May  29.   1787. 

1.  Resolved  that  the  articles  of  Confederation  ought  to  be 
so  corrected  &  enlarged  as  to  accomplish  the  objects  proposed 
by  their  institution;  namely,  "common  defence,  security  of 
liberty  and  general  welfare." 

2.  Resd  therefore  that  the  rights  of  suffrage  in  the  National 
Legislature  ought  to  be  proportioned  to  the  Quotas  of  con- 
tribution, or  to  the  number  of«free  inhabitants,  as  the  one 
or  the  other  rule  may  seem  best  in  different  cases. 

3.  Resd  that  the  National  Legislature  ought  to  consist  of 
two  branches. 

4.  Resd  that  the  members  of  the  first  branch  of  the  National 
Legislature  ought  to  be  elected  by  the  people  of  the  several 
States  every  for  the  term  of  ;  to  be  of  the  age  of 

years  at  least,  to  receive  liberal  stipends  by  which 
they  may  be  compensated  for  the  devotion  of  their  time  to 
public  service ;  to  be  ineligible  to  any  office  established  by  a 
particular  State,  or  under  the  authority  of  the  United  States, 
except  those  beculiarly  belonging  to  the  functions  of  the 
first  branch,  during  the  term  of  service,  and  for  the  space  of 

after  its  expiration ;  to  be  incapable  of  re-election  for 
the  space  of  after  the  expiration  of  their  term  of  service, 

and  to  be  subject  to  recall. 

5.  Resold  that  the  members  of  the  second  branch  of  the 
National  Legislature  ought  to  be  elected  by  those  of  the  first, 
out  of  a  proper  number  of  persons  nominated  by  the  individ- 
ual Legislatures,  to  be  of  the  age  of  years  at  least ;  to 
hold  their  offices  for  a  term  sufficient  to  ensure  their  inde- 
pendency, to  receive  liberal  stipends,  by  which  they  may  be 
compensated  for  the  devotion  of  their  time  to  public  service ; 
and  to  be  ineligible  to  any  office  established  by  a  particular 

5  ap 2 
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State,  or  under  the  authority  of  the  United  States,  except 
those  peculiarly  belonging  to  the  functions  of  the  second 
branch,  during  the  term  of  service,  and  for  the  space  of 
after  the  expiration  thereof. 

6.  Resolved  that  each  branch  ought  to  possess  the  right  of 
originating  Acts  ;  that  the  National  Legislature  ought  to  be 
impowered  to  enjoy  the  Legislative  Rights  vested  in  Con- 
gress by  the  Confederation  &  moreover  to  legislate  in  all 
cases  to  which  the  separate  States  are  incompetent,  or  in 
which  the  harmony  of  the  United  States  may  be  interrupted 
by  the  exercise  of  individual  Legislation ;  to  negative  all 
laws  passed  by  the  several  States,  contravening  in  the  opinion 
of  the  National  Legislature  the  articles  of  Union  ;  and  to  call 
forth  the  force  of  the  Union  agst  any  member  of  the  Union 
failing  to  fulfill  its  duty  under  the  articles  thereof. 

7.  Res'?  that  a  National  Executive  be  instituted ;  to  be  chosen 
by  the  National  Legislature  for  the  term  of  years,  to 
receive  punctually  at  stated  times,  a  fixed  compensation  for 
the  services  rendered,  in  which  no  increase  or  diminution 
shall  be  made  so  as  to  affect  the  Magistracy,  existing  at  the 
time  of  increase  or  diminution,  and  to  be  ineligible  a  second 
time;  and  that  besides  a  general  authority  to  execute  the 
National  laws,  it  ought  to  enjoy  the  Executive  rights  vested 
in  Congress  by  the  Confederation. 

8.  Resd  that  the  Executive  and  a  convenient  number  of 
the  ["Ju"  stricken  out]  National  Judiciary,  ought  to  com- 
pose a  council  of  revision  with  authority  to  examine  every 
act  of  the  National  Legislature  before  it  shall  operate,  & 
every  act  of  a  particular  Legislature  before  a  Negative 
thereon  shall  be  final;  and  that  the  dissent  of  the  said 
Council  shall  amount  to  a  rejection,  unless  the  Act  of  the 
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National  Legislature  be  again  passed,  or  that  of  a  particular 
legislature  be  again  negatived  by  of  the  members  of 

each  branch. 

9.  Res'?  that  a  National  Judiciary  be  established  to  consist 
of  one  or  more  supreme  tribunals,  and  of  inferior  tribunals 
to  be  chosen  by  the  National  Legislature,  to  hold  their 
offices  during  good  behaviour ;  and  to  receive  punctually  at 
stated  times  fixed  compensation  for  their  services,  in  which 
no  increase  or  diminution  shall  be  made  so  as  to  affect  the 
persons  actually  in  office  at  the  time  of  such  increase  or 
diminution,  that  the  jurisdiction  of  the  inferior  tribunals 
shall  be  to  hear  &  determine  in  the  first  instance,  and  of  the 
supreme  tribunal  to  hear  and  determine  in  the  dernier  resort, 
all  piracies  &  felonies  on  the  high  seas,  captures  from  an 
enemy ;  cases  in  which  foreigners  or  citizens  of  other  States 
applying  to  such  jurisdictions  may  be  interested,  or  which 
respect  the  collection  of  the  National  revenue ;  impeachments 
of  any  National  officers,  and  questions  which  may  involve 
the  national  peace  and  harmony. 

10.  Resolvd  that  provision  ought  to  be  made  for  the  admis- 
sion of  States  lawfully  arising  within  the  limits  of  the  United 
States,  whether  from  a  voluntary  junction  of  Government  & 
Territory  or  otherwise,  with  the  consent  of  a  number  of  voices 
in  the  National  legislature  less  than  the  whole. 

11.  Resd  that  a  Republican  Government  &  the  territory 
of  each  State,  except  in  the  instance  of  a  voluntary  junction 
of  Government  &  territory,  ought  to  be  guaranteed  by  the 
United  States  to  each  State 

12.  Resd  that  provision  ought  to  be  made  for  the  ["  amend- 
ment of  the  Articles  of  Union,  whenever  it  shall  seem  neces- 
sary, and  that  the  assent  of  the  National  Legislature  ought 
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not  to  be  required  thereto "  stricken  out]  continuance  of 
Congress  and  their  authorities  and  privileges,  until  a  given 
day  after  the  reform  of  the  articles  of  Union  shall  be 
adopted,  and  for  the  completion  of  all  their  engagements. 

13.  Resd  that  provision  ought  to  be  made  for  the  amend- 
ment of  the  Articles  of  Union  whensoever  it  shall  seem 
necessary,  and  that  the  assent  of  the  National  Legislature 
ought  not  to  be  required  thereto. 

14.  Res'?  that  the  Legislative  Executive  &  Judiciary  pow- 
ers within  the  several  States  ought  to  be  bound  by  oath  to 
support  the  articles  of  Union 

15.  Resd  that  the  amendments  which  shall  be  offered  to 
the  Confederation,  by  the  Convention  ought  at  a  proper  time, 
or  times,  after  the  approbation  of  Congress  to  be  submitted 
to  an  assembly  or  assemblies  of  Representatives,  recom- 
mended by  the  several  Legislatures  to  be  expressly  chosen 
by  the  people,  to  consider  &  decide  thereon. 


Wednesday  May  30. 
Roger  Sherman  (from  Connecticut)  took  his  seat. 
The  House  went  into  Committee  of  the  Whole  on  the  State 

Gorham 

of  the  Union.     Mr  ["  Ghorum  "  stricken  out]  was  elected  to 
["  to  "  stricken  out]  the  Chair  by  Ballot. 

Randolph  which 
The  propositions  of  Mr.  ["R  and  Mr.  Pinkney -which"  stricken  out]  had  been  referred  to  the 
Committee  [»  we?f "  stricken  out]  Ulnu^^  °n  hlS  m°ti0"  SeC°  Jed  *  M'  G°V-  Morris"  sec"! 
onded  by  M'  G  Morris  »  stricken  out]     He  moved  on  the  suggestion  of  M'  G.  Morris 

["He  Mr  Randolph  moved"  stricken  out]*  that  the  first  of 
his  propositions  to  wit  "  Resolved  that  the  articles  of  Confed- 
eration ought  to  be  so  corrected  &  enlarged,  as  to  accomplish 
the  objects  proposed  by  their  institution ;  namely,  common 
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defence,  security  of  liberty  &  general  welfare  -. 

should  be  postponed  in  order  to 

consider  the  3  following. 

the  will  not  accomplish  the  objects  proposed  by 

i.  that    a   Union   of    States  merely  federal    r"was  insuf- 

A  J  A  L 

the  articles  of  Confederation,  namely  common  defence,  security  of  liberty,  &  gen1,  welfare. 

ficient  for  the  purpose  of  securing  the  liberty  and  happi- 
ness &c."  stricken  out] 

2.  that  no  treaty  or  treaties  among  the  whole  or  part  of 
the  States,  as  individual  sovereignties,  would  be  sufficient. 

ought  to  be  established 

3  that  a  national  Government  consisting  of  a  supreme 
Legislative,  Executive  &  Judiciary.  ["  ought  to  be  estab- 
lished." stricken  out] 

The  motion  for  postponing  was  seconded  by  Mr  Govf 
Morris  and  unanimously  agreed  to. 

Some  verbal  criticisms  were  raised  agst  the  first  proposition, 

on  motion  of  Mr  Butler  seconded  by  M'.  Randolph, 

and  it  was  agreed   to  pass  on  to  the  third,  which  underwent 

less^  general 

a  discussion,    ["more"   stricken  out]    however  on  itsAmer- 

particular 

its  than  on  the  force  and  extent  of  the    terms  national  & 

A  — — — 

supreme. 


Mr  Charles  Pinkney  wished  to  know  of  Mr  Randolph 
whether  he  meant  to  abolish  the  State  Govern'5  altogether. 
M'  R.  replied  that  he  meant  by  these  general  propositions 
merely  to  introduce  ["  d "  stricken  out]  the  particular  ones 
which  explained  the  outlines  of  the  system  he  had  in  view. 

Mr  Butler  said  he  had  not  made  up  his  mind  on  the  sub- 
ject, and  was  open  to  the  light  which  discussion  might  throw 

After  some  general  observations  ["of  a  guarded  character"  stricken  out] 

["denoting  .a  cautious  temper"  .stricken  out] 

on  it.      ["  He  seemed  however  to  be  rather  cautious.     He 

he  concluded  with  saying  that  he  had 

had  he  said"  stricken  out]  opposed  the  grant  of  powers  to 

,A>  the  whole  power  was 

Cong5  heretofore,  because  ["  all  power A was  "  stricken  out] 
vested  in  one  body.  The  proposed  distribution  of  the  powers 
into  different  bodies  changed  the  case,  and  would  induce  him 
to  go  great  lengths. 
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Gen1  Pinkney  expressed  a  doubt  whether  the  act  of  Cong8 
recornending  the  Convention,  or  the  Commissions  of  the 
deputies    to    it,   could   authorize   a  discussion  of   a  System 

founded  on  different  principles  from  the  federal  Constitution. 

Gerry  1  • 

Mr  ["Gherry"  stricken  out]  seemed  to  entertain  the  same 

doubt. 

Mr  Govr  Morris  explained  the  distinction  between  a  federal 
and  national,  supreme,  Gov';  the  former  being  a  mete  com- 
pact resting  on  the  good   faith  of   the  parties ;    the   latter 

having 

["being"  stricken  out]  a  compleat  and  compulsive  opera- 
tion. He  contended  that  in  all  communities  there  must  be 
one  supreme  power,  and  one  only. 

Mr  Mason  observed  that  the  present  confederation  was  not 

not 

only  deficient  in  providing  for  coercion  &  punishment  ag5? 

delinquent  States ;   but  argued  very  cogently  that  punish- 
in  the  nature  of  things  be  executed  on 

ment  could  not  ["  be  exerted  agst  "  stricken  out]  the  States 
collectively,  and  therefore  that  such  a  Gov1  was  necessary 
as  could  directly  operate  on  individuals,  and  would  punish 

only 

["only"  stricken  out]  those  whose  guilt  required  it. 

Mr  Sherman  who  took  his  seat  to  day,  admitted  that  the 
Confederation  had  not  given  sufficient  power  to  Congs.  and 
that  additional  powers  were  necessary;  particularly  that  of 
raising  money  which  he  said  would  involve  many  other  pow- 
ers. He  admitted  also  that  the  General  &  particular  jurisdic- 
tions ought  in  no  case  to  be  concurrent.  He  seemed  however 
not  be  disposed  to  Make  too  great  inroads  on  the  existing 
system ;  intimating  as  one  reason,  that  it  would  be  wrong  to 
lose  every  amendment,  by  inserting  such  as  would  not  be 
agreed  to  by  the  States  ][ 

["  [insert  here  Note  D]  "  stricken  outl 
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It  was  moved  by  Mr.  Read  a^ed.  by  Mr.  Chas.  Cotesworth  Pinkney,  to  postpone  the  3d.  proposition 
last  offered  by  Mr.  Randolph  viz  that  a  national  Government  ought  to  be  established  consisting  of 
a  supreme  legislative  Executive  and  Judiciary,"  in  ordertotake  up  the  following— viz.  "  Resolved 
that  in  order  to  carry  into  execution  the  Design  of  the  States  in  forming  this  Convention,  and  to 
accomplish  the  objects  proposed  by  the  Confederation  a  more  effective  Government  consisting  of  a 
legislative,  Executive  and  Judiciary  ought  to  be  established."     The  motion  to  postpone  for  this 

lost : 
purpose  was  [*' disagreed  to."   stricken  out] 
Yeas  Massachusetts,  Connecticut.  Delaware  S.  Carolina — 4 
Nays  ["."  stricken  out]  N.  Y.  Pennsylvania,  Virginia,  North  Carolina— 4 


[''as  moved  by  "  stricken  out]  Mr.  ["  Butler  Randolph  Butler"  stricken  out] 
as  moved  by  Mr.  Butler  on  the  third  proposition 

On  the  question,    ,it  was  resolved  in  Committee 


whole -that  a 


A    A 

national  Govern1 


Madison 


[The  passage  be- 
ginning, "It  was 
moved",  and  end- 
ing with  the  words, 
"North  Carolina— 4", 
was  written  upon  a 
slip  of  paper  at- 
tached and  pasted 
over  the  words:  "[in- 
sert here  Note  D]". 
immediately  precede 
ing,  which  were  first 
stricken  out.] 


of  the 
ought  to  be  established  con- 


sisting of  a  supreme  Legislative  Executive  &  Judiciary." 
Mass'-8  being  ay — Connect,  no.     N.  York  divided  [Col.  Ham- 
ilton ay  MT  Yates  no]   Pen?  ay.     Delaware  ay.     Virg?  ay. 
N.  C.  ay.     S.  C.  ay. 
[Note  E.J 

Resol :  2.  of  Mr.  R's  proposition,  towit—  see  May  29. 

["['The  paragraph  meaning  proposing'  stricken  out]  that 
the  right  of  suffrage  should  be  proportioned  to  the  quotas  of 
contribution  or  the  number  of  free  inhabitants,  as  in  different 
cases  might  be  judged  expedient,  came  next  into  considera- 
tion." stricken  out] 


["by  Mr.  Randolph"  stricken  out] 
The  following  Resolution  being  the  2d.  of  those  proposed  .  ["  may  29."  stricken  out]  by  Mr.  Ran- 
dolph was  taken  up.  viz — "that  the  rights  of  suffrage  in  the  National  legislature  ought  to  be  pro- 
portioned to  the  quotas  of  contribution,  or  to  the  number  of  free  inhabitants,  as  the  one  or  the  other 
rule  may  seem  test  in  different  cases." 


1  or  to  the  number  of 


[The  words  begin- 
ning, "The  follow- 
ing Resolution",  and 
ending  "  in  different' 
cases. ' ' ,  were  writ- 
ten upon  a  slip  of 
paper  which  was 
pasted  over  the 
words  beginning 
"[NoteE.]  The  para- 
graph", and  e  nd- 
ing,  "next into  con- 
sideration.", after 
these  words  had 
been  stricken  out.] 


Mr  £«m»    stricken    out]    observing  that  the  words    free 
inhabitants. "  might  occasion  debates  which  would  divert  the 

'  ^        principle  of 

Committee  from  the  general  question  whether  the  ["  equality- 
representation 

of  votes  "  stricken  out]  should  be  changed,  moved  that  they 

be 

might  struck  out. 

MJ  King  observed  that  the  quotas  of  contribution  which 


[The  passages  be- 
ginning with  the 
words, "  Mr.  Madison 
admitted  the  pro- 
priety", and  ending 
with  the  words, 
"  would  have  been 
agreed  to;  when,", 
are  contained  on  a 
piece  of  paper  which 
was  pasted  over  the 
paragraph  :  "  Mr.  M. 
admitted  the  propri- 
'  ety  of  the  observa- 
tion, and  at  length 
p  ropos  ed  ",  &c, 
which  had  been  first 
stricken  out.] 


24 
would  alone  remain  as  the  measure  of  representation,  would 
not  answer ;  because  waving  every  other  view  of  the  matter, 
the  revenue  might  hereafter  be  so  collected  by  the  general 

0  not 

Gov4  that  the  sums  respectively  drawn  from  the  States  wouldA 
appear;  and  would  besides  be  continually  varying. 

["  Mr  M.  admitted  the  propriety  of  the  observation,  and  at 
length  proposed  to  get  over  the  difficulty,  by  substituting  in 
place  of  the  whole  clause,  the  following,  to  wit :  "  that  the 

equality  of 

['  rule '  stricken  out]  of  suffrage  established  by  the  articles 
of  Confederation  ought  not  to  prevail  in  the  National  legisla- 
ture ;  and  that  an  equitable  ratio  of  representation  ought  to 

seconded  by  Mr.  Govr.  Morris  &  seemed 

be  substituted."  This  was  generally  acceptable.  ['Dela' 
stricken  out]  and  would  have  been  agreed  to  when"  stricken 
out] 

,  rule 

Mr.  Madison  admitted  the  propriety  of  the  observation,  and  that  some  better  *    ["alternative" 

stricken  out]  ought  to  be  found. 

Col.  Hamilton  moved  to  alter  the  resolution  so  as  to  read  "that  the  rights  of  suffrage  in  the 
national  Legislature  ought  to  be  proportioned  to  the  number  of  free  inhabitants.  Mr.  Spaight  2d«d. 
the  motion. 

It  was  then  moved  that  the  Resolution  be  postponed,  which  was  agreed  to. 

Mr.  Randolph  and  Mr.  Madison  then  moved  the  following  resolution — "that  the  rights  of  suffrage 
in  the  national  Legislature  ought  to  be  proportioned" 

It  was  moved  and  2ded.  to  amend  it  by  adding  "and  not  according  to  the  present  system  "—which 
was  agreed  to. 

It  was  then  moved  and  2ded.  to  alter  the  resolution  so  as  to  read  "that  the  rights  of  suffrage  in  the 
national  Legislature  ought  not  to  be  according  to  the  present  system." 

It  was  then  moved  &  2ded.  to  postpone  the  Resolution  moved  by  Mr.  Randolph  &  Mr.  Madison, 
which  being  agreed  to  ; 

Mr.  Madison,  moved,  in  order  to  get  over  the  difficulties,  the  following  resolution— "  that  the 
equality  of  suffrage  established  by  the  articles  of  Confederation  ought  not  to  prevail  in  the  national 
Legislature,  and  that  an  equitable  ratio  of  representation  ought  to  be  substituted  "  This  was  2ded. 
by  Mr.  Gov.  Morris,  and  being  generally  relished,  would  have  been  agreed  to  ;  when, 


Mr  Reed  moved  that  the  whole  clause  relating  to  the  point 
of  Representation  ["  might"  stricken  out]  be  postponed; 
["He"  stricken  out]  reminding  the  Come  that  the  deputies 

by 

from  Delaware  were  ["instructed"  stricken  out!  restrained 

_  J  A 

their  comission  from  assenting  to  any  change  of  the  rule  of 
suffrage,  and  in  case  such  a  change  should  be  fixed  on,  it 
might  become  their  duty  to  retire  from  the  Convention. 

[Illegible  words  stricken  out]  Mr  Govr  Morris  observed 
that  the  valuable  assistance  of  those  ["del"  stricken  out] 
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members  could  not  be  lost  without  real  concern,  and  that  so 

convention 

early  a  proof  of  discord  in  the  ["meeting"  stricken  out]  as 
a  secession  of  a  State,  would  add  much  to  the  regret;  that 
the  change  proposed  was  however  so  fundamental  an  article 
in  ["the  general  Gov'"  stricken  out]   a  national  Gov'  that 

Madison 

it  could  not  be  dispensed  with.  ^[  Mr  ["  M  "  stricken  out] 
observed  that  whatever  reason  might  have  existed  for  the 
equality  of  suffrage  when  the  Union  was  a  federal  one  among 
sovereign  States,  it  might  cease  when  a  national  Govern* 
should  be  put  into  the  place.  In  the  former  case,  the  acts 
of  Cong?  depended  so  much  for  their  efficacy  on  the  cooper- 

these 

ation  of  the  States,  that  ["the  latter"  stricken  out]  had  a 
weight  both  within  &  without  Congress,  nearly  in  proportion 

latter 

to  their  extent  and  importance.  In  the  ["second"  stricken 
out]  case,  as  the  acts  of  the  Gen'  Gov'  would  take  effect  with- 
out the  intervention  of  the  State  legislatures,  a  vote  from  a 

a  vote 

small  State  w?  have  the  same  efficacy  &  importance  as    from 

was  ^ 

a  large  one,  and  there  ["were"   stricken  out]  the  same  reason 

different  members      ^ 

for   ["varying  the  re"    stricken  out]  of  representatives  from 

^-  as  from 

different  States,  ["as  in  the  case  of"AStricken  out]  Coun- 
ties of  different  extents  within  particular  States.     He  sug- 

the 

gested  as  an  expedient  for  at  once  taking  sense  of  the 
members  on  this  point  and  saving  the  Delaware  deputies 
from  embarrassment,  that  the  question  should  be  taken  in 
Committee,  and  the  clause  ["postponed"  stricken  out]   on 

be  postponed  without  a  question  there 

report  to  the  House  .  This  however  did  not  appear  to  satisfy 
Mr  Read.  T[  By  several  it  was  observed  that  no  just  construc- 
tion of  the  Act  of  Delaware,  could  require  or  ["  even"  stricken 
out]  justify  a  secession  of  her  deputies,  even  if  the  resolution 
were  to  be  carried  thro'  the  House  as  well  as  the  Commit- 
tee.    It  was  finally  agreed  however  that  the  clause  should 
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the  proposed 

be  postponed:  it  being  understood  that  in  the  event Achange 
of  representation  would  certainly  be  agreed  to,  no  objection 
or  difficulty  being  started  from  any  other  quarter  than  from 
Delaware. 

The  motion  of  M'.  Read  to  postpone  being  agreed  to 

The  Committee  then  rose.  The  Chairman  reported  prog- 
ress, and  the  House  having  resolved  to  resume  the  subject 
in  Committee  tomorrow, 

Adjourned  to  10  OClock 


Thursday  ["June  Is.'"  stricken  out]  May  31. 

William  Pierce  from  Georgia  took  his  seat. 

andolph's 

In  Committee  of  the  whole  on  Mr  R.  propositions. 

Resolution  '^ 

The  3?  ["  proposition"  stricken  out]  "  that  the  national  Leg- 

wh 

islature  ought  to  consist  of  two  branches"  was  agreed  to 

without  debate  Or  dissent,  except  that  of  Pennsylvania,  given  probably  from 
complaisance  to  Docr.  Franklin  who  was  understood  to  be  partial  to  a  single  House  of  legislation, 
["respect  to"  .stricken  out] 

^  clause 

Resol :  4.  first  ["member  "  stricken  out]  members  of  the  first 

["on  proposition"  stricken  out]  "that  the   ["first  branch" 

branch  of  the  National  Legislature  the  several 

stricken  out]  ought  to  be  elected  by  the  people  of   States" 

being  taken  up, 

Mr  Sherman  opposed  the  election  by  the  people,  insisting 
that  it  ought  to  be  by  the  Legislatures.    The  people  he  said, 

immediately  ^ 

["ought  to"Astricken  out]  should  have  as  little  to  do  as 
may  be  about  the["ir"  stricken  out]  Government.  They 
want["ed"  stricken  out]  information  and  are  ["are",  written 
over  and  upon  "were"]  constantly  liable  to  be  misled. 

Mr  G["h"  stricken  out]erry.  The  evils  we  ["express"* 
stricken  out]  flow  from  the  excess  of  democracy.  The  peo- 
ple do  not  want  virtue;  but  are  the  dupes  of  ["  the  "Sana- 

patriots.  x  L 

gogues"  stricken  out]  In  Massts  it  has  been  fully  con- 
firmed by  experience  that  they  are   ["are",  written  over  and 
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upon  "were"]  daily  misled  into  the  most  baneful  measures 

false 

and  opinions   by  the  reports  circulated  by  designing  men, 

j     i  •  1  can 

and  which  no  one  on  the  spot  [illegible  word  stricken  out] 

arises 

refute.     One  principal  evil  ["  arose "    stricken  out]  from  the 
want  of  due  provision  for  those  employed  in  the  administra- 

would 

tion   of    Governn'.      It  A  seem  ["s"    stricken    out]    to    be    a 

maxim  A  J 

["principle"  stricken  out]  of  democracy  to  starve  the  pub- 

1 ,  mentioned  the  popular  clamour 

lie  servants.     He    ["related   the  proceedings    in    Massts  in 

the  A 

in  Mass's,  for  .reduction 

causing  the  red  "Astricken  out]   of  salaries  and  the  attack 
made  on  that  of  the  Govr  though  secured  by  the  spirit  of  the 

he  said 

Constitution  itself.     He  had  been  too  republican  heretofore : 

A  but 

he  was  still  however  republican,   ["and"  stricken  out]  had 

been  taught  by  experience  the  danger  of  the  levilling  spirit. 

Mr  Mason,  argued  strongly  for  an  election  of  the  larger 

the 

branch  by  the  people.  It  was  to  be  grand  depository  of  the 
democratic  principle  of  the  Gov4.     It  was,  so  to  speak,  to  be 

to 

our  House  of  Commons — It  ought  know  &  sympathise 
with  every  part  of  the  community ;  and  ought  therefore  to  be 

not  only 

taken  from  different  parts  of  the  whole  republic,  but  also 
from  different  districts  of  the  larger  members  of  it,  which  had 
in  several  instances  particularly  in  Virga,  different  interests 
and  views  arising  from  difference  of  produce,  of  habits  &c  &. 
He  admitted  that  we  had  been  too  democratic  but  was  afraid 
we  s?  incautiously  run  into  the  opposite  extreme.  We  ought 
to  attend  to  the  rights  of  every  class  of  the  people.  He  had 
often  wondered  at  the  indifference  of  the  superior  classes  of 
society  to  this  dictate  of  humanity  &  policy,  considering  that 
however  affluent  their  circumstances,  or  elevated  their  situa- 
tions, might  be,  the  course  of  a  few  years,  not  only  might 
but  certainly  would,  distribute  their  posterity  throughout  the 
lowest  classes  of  Society.     Every  selfish  motive  therefore, 
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every  family  attachment,  ought  to  recommend  such  a  system 
of  policy  as  would  provide  no  less  carefully  for  the  rights 
["of  the  rights"  stricken  out]— and  happiness  of 'the  lowest 

orders 

than  of  the  highest  ["  classes  "Astricken  out]  of  Citizens. 

Mr  Wilson  contended  strenuously  for  drawing  the  most 
numerous  branch  of  the  Legislature  immediately  from  the 
people.  He  was  for  raising  the  federal  pyramid  to  a  consid- 
erable altitude,  and  for  that  reason  wished  to  give  it  as  broad 
a  basis  as  possible.  No  government  could  long  subsist 
without  the  confidence  of  the  people.  In  a  republican  Gov- 
ernment this  confidence  was  peculiarly  essential.  He  also 
thought  it  wrong  to  increase  the  weight  of  the  State  Legisla- 
tures by  making  them  the  electors  of  the  national  Legislature. 

interference 

All  ["  competition  "  stricken  out]  between  the  general  and 
local  Governmts  should  be  obviated  as  much  as  possible.  On 
examination   it    would   be    found    that   the   opposition  ["  s " 

of  States 

stricken  out]  to  federal  measures  had  proceded  much  more 
from  the  Officers  of  the  States,  than  from  the  people  at  large. 
Mr  Madison  considered  the  popular  election  of  one  branch 
of  the  national  Legislature  as  essential  to  every  plan  of  free 
Government.     He  observed  that  in  some  of  the  States  one 

.  already  removed 

branch  of  the  Legislature  was  composed  of  men  ["  separated  " 
stricken  out]  from  the  people  by  an  intervening  body  of  elec- 
tors. That  if  the  first  branch  of  the  general  legislature 
should  be  elected  by  the  State  Legislatures,  the  second 
branch  elected  by  the  first— the  Executive  by  the  second' 
[illegible  word  stricken  out]  with  the  first;  and  other  appoint 
ments  again  made  for  subordinate  purposes  by  the  Executive 
the  people  would  be  lost  sight  of  altogether;  and  the  necessary 
sympathy  between  them  and  their  rulers  and  officers,  too  little 
felt.    He  was  an  advocate  for  the  policy  of  refining  the  popular 
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appointments  by  successive  nitrations,  but  thought  it  might 
be  pushed  too  far.  He  wished  ["  it  t"  stricken  out]  the  expe- 
dient to  be  resorted  to  only  in  the  appointment  of  the  second 
branch  of  the  Legislature,  and  in  the  Executive  &  judiciary 
branches  of  the  Government.     He  thought  too  that  the  great 

more 

fabric  to  be  raised  would  be  stable  and  durable  if  itP's" 

A  L 

stricken  out]  should  rest  on  the  solid  foundation  of  the  peo- 

it 

pie  themselves,  than  if  should  stand  merely  on  the  pillars 
of  the  Legislatures. 

Mr  G["  h  "  stricken  out]  erry  did  not  like  the  election  by  the 
people.  The  maxims  taken  from  the  British  constitution 
were  often  fallacious  when  applied  to  our  situation  which  was 
extremely  different.  Experience  he  said  had  shewn  that  the 
State  Legislatures  drawn  immediately  from  the  people  did 

always 

not  possess  their  confidence.  He  had  no  objection  however 
to  an  election  by  the  people  if  it  were  so  qualified  that  men  of 
honor  &  character  might  not  be  unwilling  to  be  joined  in  the 
appointments.     He  seemed  to  think  the  people  might  nomi- 

out 

nate  a  certain  number  ["ought"  stricken  out]  of  which  the 
State  legislatures  should  be  bound  to  choose. 

thought 

Mr  Butler  ["opposed"  stricken  out]  an  election  by  the 
people  [illegible  word  stricken  out]  an  impracticable  mode. 

On  the  question  for  an  election  of  the  first  branch  of  the 
national  Legislature,  by  the  [illegible  word  stricken  out] 
people,  Mass'3  ay.  Connec'  div?  N.  York  ay.  N.  Jersey  no. 
Pena  ay.  Delawe  div?  V?  ay.  N.  C.  ay.  S.  C.  no.  Georg*  ay. 

remaiiig         of  Resolution  4th. 

The  Clauses  relating  to  the  qualifications  of  members  of 

A  A  being 

the  National  Legislature  postp?  nem.  con.  as  entering  too 
much  into  detail  for  general  propositions ; 

Committee  proceeded  to  Resolution  5. 

The  ["  next  proposition  discussed  was  "stricken  out]  "that 
the  second,  [or  senatorial]  branch  of  the  National  Legislature 


3Q 

ought  to  _ 

T"  should"    stricken  out]  be  chosen  by  the  first  branch  out  of 

L  A 

persons  nominated  by  the  State  Legislatures". 

MJ  Spaight  contended  that  the  2?  branch  ought  to  be  chosen 
by  the  State  Legislatures  and  moved  ["for  such"  stricken 
out]  an  amendment  to  that  effect. 

Mr  Butler  apprehended  that  the  taking  so  many  powers  out 
of  the  hands  of  the  States  as  was  proposed,  tended  to  destroy 

and  security 

all  that  balance  of  interests  among  the  States  which  it  was 
necessary  to  preserve ;  and  called  on  Mr  Randolph  the  mover 
of  the  propositions,  to  explain  the  extent  of  his  ideas,  and 

to 

particularly  the  number  of  members  he  meant  to  assign  this 
second  branch. 

Mr  Randf  observed  that  he  had  at  the  time  of  offering  his 
propositions  stated  his  ideas  as  far  as  the  nature  of  general 
propositions  required;  that  details  made  no  part  of  the  plan, 
and  could  not  perhaps  with  propriety  have  been  introduced. 
If  he  was  to  give  an  opinion  as  to  the  number  of  the  second 
branch,  he  should  say  that  it  ought  to  be  much  smaller  than 
that  of  the  first ;  so  small  as  to  be  exempt  from  the  passionate 
proceedings  to  which  numerous  assemblies  ["were"  stricken 

A 

out]  liable.  He  observed  that  the  general  object  was  to  pro- 
vide a  cure  for  the  evils  under  which  the  U.  S.  labored;  that 

origin 

in  tracing  these  evils  to  their  ["  source"  stricken  out]  every 
man  had  found  it  in  the  turbulence  and  follies  of  democracy : 
that  some  check  therefore  was  to  be  sought  for  agst  this  ten- 
dency of  our  Governments :  and  that  a  good  Senate  seemed 
most  likely  to  answer  the  purpose. 

Mr  King  reminded  the  Committee  that  the  choice  of  the 
second  branch  as  proposed  [by  Mr  Spaight]  viz.  by  the  State 
Legislatures  would  be  impracticable,  unless  it  was  to  be  very 
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numerous,  or  the  idea  of  proportion  among  the  States  was  to 

"*  "  ~~~  be 

be  disregarded.  According  to  this  idea,  there  must  80  or  100 
members  to  entitle  Delaware  to  the  choice  of  one  of  them. — 
M?  Spaight  ["hereupon"  stricken  out]  withdrew  his  motion. 
M!"  Wilson  opposed  both  a  nomination  by  the  State  Legis- 
latures, and  an  election  by  the  first  branch  of  the  national 
Legislature,  because  the  second  branch  of  the  latter,  ought  to 
be  independent  of  both.  He  thought  both  branches  of  the 
National  Legislature  ought  to  be  chosen  by  the  people,  but 
was  not  prepared  with  a  specific  proposition.  He  suggested 
the  mode  of  chusing  the  Senate  of  N.  York,  ["as"  stricken 

election 
uniting  several  *  districts,  for  one  branch,  in 

out]  to  wit  of  ["enlarging  the  districts  "  stricken  out]  chusing 
members  for  the  other  branch,  as  good  model. 

MT  Madison  observed  that  such  a  mode  would  destroy  the 
influence  of  the  smaller  States  associated  with  larger  ones 

the  same 

in    ["a"  stricken  out]  district;  as  the  latter  would  ["be  sure 

^ *"  within 

to"  stricken  out]  chuse  from  [" among "  stricken  out]  them- 
selves, altho'  better  men  might  be  found  in  the  former.  The 
election  of  Senators  in  Virga  where  large  &  small  counties 

one 

were,  often  formed   into    district  for  the  purpose,  had  illus- 

consequence  * 

trated  this    [illegible  word  stricken  out]      Local  partiality, 


often 


A1 


would  often  prefer  a  resident  within  the  County  or  State,  to  a 

candidate  . 

["resident"  stricken  out]  of  superior  merit  residing  out  of  it. 
Less  ["er"  stricken  out]  merit  also  in  a  resident  would  be 
more  known  throughout  his  own  ["County  or"  stricken  out] 
State. 

Mr  Sherman  favored  an  election  of  one  member  by  each  of 
the  State  Legislatures, 

Mr  Pinkney  moved  to  strike  out  the  "nomination  by  the 
State  Legislatures".     On  this  question. 
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t^"^  :::  Mass-  no.  Con'  no.  N.  Y.  no.  N.  J. 
no.  N.  J.  no.  Pena  no.  ["N.  J."  stricken  out]  Del. 
divd  V?  no.  N.  C.  no.  S.  C.  no  Georg  no. 


♦this  question 
the  printed 
omitted  in,, 
["printed  Offi- 
cial" stricken 
out]  Journal ; 
the  votes  ["erro- 
neously" stricken 
o  u  t]  applied  to 
the  succeeding 
one,  instead  of  the 
votes  as  here 
stated. 

On  the  °  question  for  electing  by  the  first  branch  out  of 
nominations  by  the  State  Legislatures,  Mass.  ay.  Con1  no. 
N.  Y.  no.  N.  Jersey,  no.  Pen?  no.  Del.  no.  Virga  ay.  N.  C.  no. 
S.  C.  ay.  Ga  no. 

So  the  clause  was  disagreed  to  &  a  chasm  left  in  this  part 
of  the  plan. 

Resolution 
sixth  .["proposition"  stricken  out] 

The  ["clause"  stricken  out]  stating  the  cases  in  which 
the  national  Legislature  ought  to  legislate  was  next  taken 
into  discussion.  On  the  question  whether  each  branch  sh"? 
originate  laws,  there  was  an  unanimous  affirmative  without 
debate.     On  the  question  for  transferring  all  the  Legislative 

existing 

powers  of  the  Cong5  to  this  Assembly,  there  was  also  a  silent 
affirmative  nem.  con. 

proposition 

On  the  ["question"  stricken  out]  for  giving  "Legislative 
power  in  all  cases  to  which  the  State  Legislatures  were  indi- 
vidually incompetent". 

Mr  ["Butler"  stricken  out]  .Pinkney,  &Mr  Rutledge  objected 
to  the  vagueness  of  the  term  incompetent,  and  said  they  could 

~~~  an 

not  well  decide  how  to  vote  until  they  should  see  ["a  more" 
stricken  out]  exact  enumeration  of  the  powers  comprehended 
by  this  definition. 

Mr  Butler  repeated  his  fears  that  we  were  running  into  an 
extreme  in  taking  away  the  powers  of  the  States,  and  called 
on  Mr  Randolp  for  the  extent  of  his  meaning. 

disclaimed 

Mr  Randolph Aany  intention  to  give  indefinite  powers  to  the 
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national  Legislature,  declaring  that  he  was  entirely  opposed 
to  such  an  inroad  on  the  State  jurisdictions,  and  that  he  did 
not  think  any  considerations  whatever  could  ever  change  his 
determination.     His  opinion  was  fixed  on  this  point. 

Mr  Madison  said  that  he  had  brought  with  him  into  the 

bias 

Convention  a  strong  ["biass"  stricken  out]  in  favor  of  an 
enemeration  and  definition  of  the  powers  necessary  to  be  exer- 
cised by  the  national  Legislature;  but  had  also  ["brought 

brought 

grave"  stricken  out]  doubts  concerning  its  practicability. 
His  wishes  remained  unaltered;  but  his  doubts  had  become 
stronger.  What  his  opinion  might  ultimately  be  he  could 
not  yet  tell.  But  he  should  shrink  from  nothing  which 
["he"  stricken  out]  should  be  found  essential  to  such  a  form 
of  Gov',  as  would  provide  for  the  safety,  liberty  and  happiness 
of  the  Community.     This  being  the  end  of  all  our  delibera- 

it 

tions,  all  the  necessary  means  for  attaining  must,  however 
reluctantly,  be  submitted  to. 

On  the  question  for  giving  ["the"  stricken  out]  powers, 
in  cases  to  which  the  States  are  not  competent, 

Massts  ay.  Con'  div?  [Sharman  no  Elseworth  ay]  N.  Y.  ay. 
N.  J.  ay.  Pa  ay.  Del.  ay.  V*  ay.  N.  C.  ay,  S.  Carolina  ay. 
Georg*  ay. 

The  other  clauses  giving  powers    necessary  to   preserve 

to  negative  all  State  laws  contravening  in  the  opinion  of  the  Nat  Leg  the  articles  of  Union 

harmony  among  the  States    ["and  so  forth "    stricken  out] 

down  to  the  last  clause, 

(the  words  "or  any  treaties  subsisting  under  the  authority  of  the  Union",  being  added  after  the 

words   "contravening  &c.  the  articles  of   the   Union";    on  motion  of  W.    Franklin)    Were 
debate 

agreed  to  with4  ["objection"  stricken  out]  or  dissent. 

Resolution  6.   authorizing 
last     of  ["proposition  6.  concerning"  stricken  out] 

The    clause    ["proposing"    stricken  out]   an   exertion  of 

A  A  A 

the  force  of  the  whole  ags'  a  delinquent  State  came  next  into 
consideration. 

M?  Madison,  observed  that  the  more  he  reflected  on  the 
5  ap 3 
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use  of 


["application  of"  stricken  out]  force,  the  more  he  doubted  the 
practicability,  the  justice  and  the  efficacy  of  ["this  expedi- 
ent" stricken  out]  when  applied  to  ["collective"  stricken  out] 
people  collectively  and  not  individually. — ,  A  Union  of  the 

containing 

States  ["formed"  stricken  out]  containing  such  an  ingre- 
dient seemed  to  provide  for  its  own  destruction.  The  use  of 
force  ag8.'  a  State,  would  look  more  like  a  declaration  of  war, 
than  an  infliction  of  punishment,  and  would  probably  be  con- 
sidered by  the  party  attacked  as  [illegible  word  stricken  out] 
a  dissolution  of  all  previous  compacts  by  which  it  might  be 
bound.  He  hoped  that  such  a  system  would  be  framed  as 
might  render  this  recourse  unnecessary,  and  moved  that  the 
clause  ["might"  stricken  out]  be  postponed,  ["till  the  con- 
trary should  be  found  on  trial  to  be  the  case."  stricken  out] 
This  motion  was  agreed  to  nem.  con. 


The  Committee  then  rose  &  the  House 


Adjourned 


These  memoranda 
are  contained  on  five 
slips  of  paper  pre- 
served by  Madison 
with  his  Notes  of  the 
Debates,  and  are  ac- 
cordingly printed 
here  in  full. 


25-" 


on  the 
May  14,  1787—  ["  the  day  "  stricken  out]  appointed  for  the  meeting  of  ye  Convention  .  7  ["  formed 
States  met  >  \ 

a  quorum  "  stricken  out]  list  of  members  assembled— G.  Washington  unanimously 

notes  of  J.  M.  elected 

elected  pres'.  Major  Jackson  Secy— credentials  of  deputies  read.    Cornm"  appd  to 

A  A 

prepare  rules. 

Mr.  Wythe  from 
Other  members  attended—    Commee  reports  rules— one  of  them  rejected  others 


page 


pa.  4 
to 


38- 


pa.  38 


a  letter  from  R.  I.  presented  by  G. 


A 
adopted — note  of  J.  M.  on  rule  of  voting. 
Morris. 

other 
two  additional  members  take  their  seats—  [" addition  at"  stricken  out]   rules 
29-     , ,    ,  „  on  the  part  of  the  Virginia  delegation 

added  on  report  of  Mr  w.  Mr  Randolph  ["then  "  stricken  out]  opened  the  main 
business ,  ["&  after"  stricken  out]  enumerating  ["the"  stricken  outl  defects  of 

confederation  &  J 

the  ["old  system  "  stricken  out]  proposed  his  resolutions  which  were  referred  to 
r*  — ««    c  .^       1    ,       rili       ,  copy  of  C.  Pinkneys 

aComeeof  the  whole— ["to  whom  were  also  referred  Mr  Pinkneys  resolutions- 
note  &c  on  Mr  ps.  "stricken  out]  resolutions  ( ["  copy  from  "  stricken  out!  journal) 
by  J.  M.  J  ' 

&  note  &™  on  them— resolutions  referred  to  same  Comee 
tit,  o.  ,    ,     ,     „  „  x-  res.  was  on  his  motion  postponed. 

30.  Mr  Sherman  attended.  In  Com=e  of  the  whole-Mr  Rb  ["moved  the  postpone- 
„,„„,  „f  .  .  ,  ..  „  ,.  .  ,  ,  introduced  by  him— the  two  first 
ment  of  his  1  resolution  »  stricken  out]  to  consider  three  others  .  asserting  the 
.      _  .                                      the  3d  A  ° 

to  inefficiency  of  the  federal  &Athe  necessity  for  a  national  &  supreme  govt.    The 

latter  after  some  discussion  was  resolved  ["  m  Com  Mr  R's  2d  res  relating  to  the 
right  of  suffrage  was  debated  occupied  the  rest  of  the  day  &  was  "  stricken  out] 

47  aMr  Pi^naftendedreS'  ^  ^  right  °f  SUffrage  U  was  P°stP<™d- 

31.  The  3.  res.  dividing  the  Nat.  teg.  into  2  branches  agreed  to  without  debate. 

,  w      .       .,  !  lSt  ClHUSe  °f  4'"  reS'  referrinS  the  electi°"  of  the  first  branch  to  the  people 

debated  and  carried.    6  ays.    2  noes-2  divided.    The  other  clauses  postponed.    The  5    Res   for 
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Friday  June  Is.'  1787. 

William  Houston  from  Georgia  took  his  Seat 

The  Committee  of  the  whole  ["  on  M1'  Randolph's  proposi- 

["prop  7"  stricken  out]  Resolution  7. 

tions"  stricken  out] ,  proceeded  to .[" clause "  stricken  out]  "that 

'     A 
instituted,  to  be  ["appointed"  stricken  out.]  chosen 

a  national  Executive  be  ["appointed"  stricken  out]  by  the 
national    Legislature    ["consisting   of"  stricken  out]   

&c 

for  the  term  of  years  to  be  ineligible  thereafter, 

to  possess  the  executive  powers  of  Congress  &c" — r  see  prop-.  7. 

being  taken  up,"  stricken  out] 

Mr  Pinkney  was  for  a  vigorous  Executive  but  was  afraid 

the  existing 

the  Executive  powers  of  Congress  might  extend  to  peace  & 
war  &c  which  would  render  the  Executive  a  Monarchy,  of  the 
worst  kind,  towit  an  elective  one. 

M?  Wilson  moved  that  the  Executive  consist  of  a  single 

C  so  as  to  read  "that a  national 

person.    M*  Pinkney  seconded  the  motion, 

Ex.  to  consist  of  a  single  person,  be  instituted — 

A  considerable  pause  ensuing  and  the  Chairman  asking  if 
he  should  put  the  question,  Docf  Franklin  observed  that  it 

after  debate  ^ 

electing  the  2<1  branch  by  the  first  from  nominations  of  State  legislatures,  &  ["an"  stricken  out] 
proposed  amendment  to  leave  out  the  nomination,  negatived. 

Mem.  pa.  342.  Mr  Ms  motion  renewed  from  preceding  day — no  allusion  to  it  on  that  nor  3  pre- 
ceding days. 

pa.  350  quest,  to  agree  to  Mr  Ms  motion  2  ays  6  noes — still  seems  agreed  to. 

But  in  the  interval  between  the  proposal  of  the  Convention  and  the  time  of  its  meeting,  such  had 
been  the  advance  of  public  opinion  in  the  desired  direction,  stimulated  as  it  had  been  by  the  effect 
of  the  contemplated  ["  meeting  "  stricken  out]  object  of  the  meeting,  in  turning  the  general  atten- 
tion to  the  critical  state  of  things,  and  in  calling  forth  the  sentiments  and  exertions  of  the  most 

scruple 
enlightened  and  influential  patriots,  that  the  Convention,  thin  as  it  was,  did  not  ["hesitate" 
stricken  out]  to  decline  the  limited  task  assigned  to  it,  and  to  recommend  to  the  States  a  Conven- 
tion with  powers  adequate  to  the  occasion:  Nor  had  it  been  unnoticed  that  the  commission  of  the 
New  Jersey  deputation  had  extended  its  object  to  a  general  provision  for  the  exigencies  of  the 
Union. 

were  left  ["to"  stricken  out]  as  ["prov'ed"  stricken  out] 
Instead  of  the  proposed  negative  the  objects  of  it  ["was  left  the  provisions  found"  stricken  out] 
as  finally  ["  made  "  stricken  out]  provided  for  in  the  Constitution.  A 

"  that  he  wished  instead  of  them  (partial  Conventions)  to  see  a  General  Convention  take  place, 
and  that  he  should  soon  in  pursuance  of  instructions  from  his  Constituents,  propose  to  Congress  a 
plan  for  that  purpose,  the  object  would  be  to  strenghen  the  Federal  Constitution". 

Chasm  from  1793  to  1798 

for  98— except  1  of  De'  11.  1798 

for  ggVexcept  Aug.  28— Nov.  2.  Nov"-.  3, 

for  1800  except  June  18— Aug— Dec.  20th 

for  1801.  exc'.  Jany.  10.  Feby  28.  Mar:  7.  Api.  22.  Ocr.  3. 

from  1801.  to  1809— except  Oc.  19.  1805  , 
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was  a  point  of  great  importance  and  wished  that  the  gentle- 
men would  deliver  their  sentiments  on  it  before  the  question 

was  put. 

Mr  Rutlidge  animadverted  on  the  shyness  of  gentlemen  on 
this  and  other  subjects.  He  said  it  looked  as  if  they  supposed 
themselves  precluded  by  having  frankly  disclosed  their  opin- 
ions from  afterwards  changing  them,  which  he  did  not  take  to 
be  at  all  the  case.  He  said  he  was  for  vesting  the  Executive 
["the  Ex"  stricken  out]  power  in  a  single  person,  tho'  he 

the  power 

was  not  for  giving  him  ["  that "    stricken  out]  of  war  and 
peace.     A  single  man  would  feel  the  greatest  responsibility 
, and  administer  ["the  public"  stricken  out]  the  public  affairs 
best. 

Mr  Sherman  said  ["that"  stricken  out]  he  considered  the 
Executive  magistracy  as  nothing  more  than  an  institution  for 
carrying  the  will  of  the  Legislature  into  effect,  that  the  person 
or  persons  ought  to  be  appointed  by  and  accountable  to  the 
Legislature  only,  which  was  the  depositary  of  the  supreme 
will  of  the  Society.  As  they  were  the  best  judges  of  the  busi- 
ness which  ought  to  be  done  by  the  Executive  department, 
and  consequently  of  the  number  necessary  from  time  to  time 

not 

for  doing  it,  he  wished  the  number  might  be  fixed,  but  ["  left 

that  the  legislature  should  be  at  liberty  to  appoint  one  or  more 

to  be  determined  by  the  Legislature  from  time  to  time ' '  stricken 
out]  as  experience  might  dictate. 

Mr  Wilson  preferred  a  single  magistrate,  as  giving  most 
energy  dispatch  and  responsibility  to  the  office.  He  did  not 
consider  the  Prerogatives  of  the  British  Monarch  as  a  proper 
guide  in  defining  the  Executive  powers.  Some  of  these  pre- 
rogatives were  of  a  Legislative  nature.  Among  others  that 
of  war  &  peace  &c.  The  only  powers  he  conceived  strictly 
r?x^c?dye  wfre  those  of  executing  the  laws,  and  appointing- 

["not"  stricken  out]  appertaining  to  and  rr  ° 

officers,  notAappointed  by  the  Legislature. 
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Mr  G  ["  h  "  stricken  out]  erry  favored  the  policy  of  annexing 

to  the  Executive 

a  CounciMn  order  to  give  weight  &  inspire  confidence. 

Mr  Randolph  strenuosly  opposed  a  unity  in  the  Executive 
magistracy.  He  regarded  it  as  the  fcetus  of  monarchy.  We 
had  he  said  no  motive  to  be  governed  by  the  British  Governm' 
as  our  prototype.  He  did  not  mean  however  to  throw  censure 
on  that  Excellent  fabric.     If  we  were  in  a  situation  to  copy  it 

to 

he  did  not  know  that  he  should  be  opposed  it ;  but  the  fixt 
genius  of  the  people  of  America  required  a  different  form  of 
Government.  He  could  not  see  why  the  great  requisites  for 
the  Executive  department,  vigor,  despatch  &  responsibility 
could  not  be  found  in  three  men,  as  well  as  in  one  man.     The 

in  order  to  support  its  independence 

Executive  ought  to  be  independent.     It  ought  therefore    to 

["Three  distinct  from  one  wd.  use  it  to  his  equal  partialities : 

consist  of  more  than  one; 

Three  taken  from  so  many  divisions  of  the  Union  wci.  inspire  more  confidence"  stricken  out.] 

M?  Wilson  said  that  Unity  in  the  Executive  instead  of  being 
the  fetus  of  Monarchy  would  be  the  best  safeguard  against 
tyranny.      He  repeated  that  he  was  not   governed  by  the 

the 

British  Model  which  was  inapplicable  to  ["the"  stricken  out] 
situation  of  this  Country;  the  extent  of  which  was  so  great, 
and  the  manners  so  republican,  that  nothing  but  a  great  con- 
federated Republic  would  do  for  it. 

Mr  Wilson's  motion  for  a  single  magistrate  was  postponed 

Committee 

by  common  consent,  the  seeming  unprepared  for  any  decision 

and  the  first  part  of  the  clause  agreed  to,  viz.  "that  a  National  Executive  be  instituted." 

on  it; 

'  'thought 

Mr  Madison — ["observed  that  he  thot "  stricken  out]  it 
would  be  proper,  before  a  choice  shd  be  made  between  a  unity 
and  a  plurality  in  the  Executive,  to  fix  the  extent  of  the 
Executive  authority;  that  as  certain  powers  were  in  their 
nature  Executive,  and  must  be  given  to  that  departm4  whether 
administered  by  one  or  more  persons,  a  definition  of  their 
extent  would  assist  the  judgment  in  determining  how  far  they 
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might  be  safely  entrusted  to  a  single  officer.     He  accordingly 
moved  that  so  much  of  the  clause  before  the  Committee  as 
related  to  the  powers  of  the  Executive  shd  be  struck  out  & 

after  the  words 

that  ["  the  following  words  should  be  inserted"  stricken  out] 
"that  a  national  Executive  ought  to  be  instituted"  ["with" 

there  be  inserted  the  words  following 

stricken  out]   viz,  "with  power  to  carry  into  effect,  the  national 
laws,  to  appoint  to  offices  in  cases  not  otherwise  provided  for, 

''not  Legislative  nor  Judiciary  in  their  nature." 

and  to  execute  such  other  powers  as  may  from  time  to  time 
be  delegated  by  the  national  Legislature".     The  words  ["in- 

["  viz."  stricken  out]  "  not  legislative  nor  judiciary  m  their  nature  " 

terlined."    stricken  out]  were  added  to  the  proposed  amend- 
ment in  consequence  of  a  suggestion  by  Gen'  Pinkney  that 

otherwise 

improper  powers  might  be  delegated,  ["as  the  motion  first 
stood"  stricken  out]. — 

Mr.  Wilson  seconded  this  motion  ["of  Mr."  stricken  out]  — 

Mr  Pinkney  moved  to  amend  the  amendment  by  striking 
out  the  last  member  of  it;  viz.  ["that"  stricken  out]  "and 
to  execute  such  other  powers  not  Legislative  nor  Judiciary  in 
their  nature  as  may  from  time  to  time  be  delegated."  He 
said  they  were  unnecessary,  the  object  ["ed"  stricken  out]  of 
them  being  included  in  the  ["first"  illegible  word  stricken 
out]  "power  to  carry  into  effect  the  national  laws". 

Mr  Randolph  seconded  the  motion. 

Mr  Madison  did  not  know  that  the  words  were  absolutely 
necessary,  or  even  the  preceding  words.  "  to  appoint  to  offices 
&c.  the  whole  being  perhaps  included  in  the  first  member  of 
the  proposition.  He  did  not  however  see  any  inconveniency 
in  retaining  them,  and  cases  might  happen  ["it"  stricken 
out] / which  they  ["would  at  least"  stricken  out]  might  serve 
to  prevent  doubts  and  misconstructions. 

["The  motion  was  agreed  to.  as  was  the  amendment  of  Mr 
thus  amended  by  the  motion. 

["(Note-this  was  done  by  a  division  of  the  Question,  the  first  part  of  Mr amendt  beine 

agreed  to-the  last  d.sagreed  to  in  consequence  of  the  Objection  of  Mr  P.  &  Mr.  R_^lend  '  be,nS 
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["  The  clause   next   considered   related   to   the   mode   of 
appointing  the  Executive  &  the  term  of  it"  stricken  out] 


In  consequence  of  the  motion  of  Mr.  Pinkney,  the  question  on  MX  Madison's  motion  was  divided; 
by  the  votes  of  Connecticut.  N.  Y.  N.  J.  Pen*1.  Del.  N.  C.  &  Geo:  agst.  Mass.  Virga.  &  S.  Carolina 
and  the  words  objected  to  by  M1'.  Pinkney  struck  out;  .the  preceding  part  of  the  motion  being  first 
agreed  to:  Connecticut  divided,  all  the  other  States  ["ag"  stricken  out]  in  the  affirmative. 

The  next  clause  in  Resolution  7,  relating  to  the  mode  of  appointing,  &  the  duration  of,  the  Exec- 
utive being  under  consideration, 


Mf  Wilson  said  he  was  almost  unwilling  to  declare  the 
mode  which  he  wished  to  take  place,  being  apprehensive  that 
it  might  appear  chimerical.  He  would  say  however  at  least 
that  in  theory  he  was  for  an  election  by  the  people ;     Expe- 

shewed 

rience,  particularly  in  N.  York  &  Mass'sAthat  an  election  of 
the  first  magistrate  by  the  people  at  large,  was  both  a  conven- 
ient &  successful  mode.  The  objects  of  choice  in  such  cases 
must  be  persons  whose  ["wh"  stricken  out]  merits  have  gen- 
eral notoriety. 

Mr  Sherman  was  for  the  appointment  by  the  Legislature,  and 
for  making  him  absolutely  dependent  on  that  body,  as  it  was 
the  will  of  that  which  was  to  be  executed.  An  independence 
of  the  Executive  on  the  supreme  Legislative,  was  in  his  opinion 
the  very  essence  of  tyranny  if  there  was  any  such  thing. 

M!"  Wilson  moves  that  the  blank  for  the  term  of  duration 
should  be  filled  with  three  years,  observing  at  the  same  time 
that  he  preferred  this  short  period,  on  the  supposition  that  a 
re-eligibility  would  be  provided  for. 

Mr  Pinkney  moves  for  seven  years: 

Mr  Sherman  was  three  years,  and  agst  the  doctrine  of  rota- 
tion as  throwing  out  of  "office  the  men  best  qualified  to  execute 
its  duties. 


[The  paragraphs 
beginning,  "Iuconse- 
quence  of",  and, 
"The  next  clause", 
respectively,  are  writ- 
ten upon  a  slip  of 
paper  which  was 
pasted  over  the  two 
'  paragraphs  just  pre- 
ceding, beginning, 
respectively,  "The 
motion  was",  and, 
"The  clause  next", 
after  these  two  para- 
graphs had  been 
stricken  out.] 
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Mr  Mason  was  for  seven  years  at  least,  and  for  prohibiting 
a  re-eligibility  as  the  best  expedient  both  for  preventing  the 
effect  of  a  false  complaisance  on  the  side  of  the  Legislature 
towards  unfit  characters ;  and  a  temptation  on  the  side  of  the 
Executive  to  intrigue  with  the  Legislature  for  a  re-appoint- 
ment. 

Mr  Bedford  was  strongly  opposed  to  so  long  a  term  as  seven 
years.  He  begged  the  committee  to  consider  what  the  situa- 
tion of  the  Country  would  be,  in  case  the  first  magistrate 

on  it 

should  be  saddled  for  such  ["a"  stricken  out]  period  ["on  it 
after"  stricken  out]  and  it  should  be  found  on' trial  that  he 
did  not  possess  the  qualifications  ascribed  to  him,  or  should 
lose  them  after  his  appointment.  An  impeachment  he  said 
would  be  no  cure  for  this  evil,  as  an  impeachment  would 
reach  misfeasance  only,  not  incapacity.  He  was  for  a  trien- 
nial election,  and  for  an  ineligibility  after  a  period  of  nine 
years. 

On  the  question  for  seven  years, 

Massts  dividd  Con'  no.  N.  Y.  ay.  N.  J.  ay.  Pena  ay.  Del.  ay. 
Virg*  ay.  N.  C.  no.  S.  C.  no.  Georg.  no. 

There  being  5.  ays,  4  noes,  1  divd  a  question  was  asked 

the 

whether  a  majority  had  voted  in  affirmative ?  The  President 
decided  that  it  was  an  affirmative  vote. 

The  mode  of  appointing  the  Executive  was  the  next 
question. 

MJ  Wilson  renewed  his  declarations  in  favor  of  an  appoint- 

not  only 

ment  by  the  people.  He  wished  to  derive  both  branches  of 
the  Legislature  from  the  people,  without  the  intervention  of 

but  the  Executive  also  ;  as  poss;ble 

the  State  Legislatures^  order  to  make  them  as  independent 
of  each  other,  as  well  as  of  the  States ; 

Col.  Mason  favors  the  idea,  but  thinks  it  impracticable.     He 
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son 

wishes  however  that  Mr  Wil.  might  have  time  to  digest  it 

llltO     JllS    OWll     IOrm.— the  clause   "to  be  chosen  by  the   National  Legislature  "—was 
accordingly  postponed. — 

Mr  Rutlidge  suggests  an  election  of  the  Executive  by  the 
second  branch  only  of  the  national  Legislature — 

The  Committee  then  rose  and  the  House 

["Rose  &  Adjd"  stricken  out] 
Satur  adjourned. 


Saturday  June  2?     In  Committee  of  whole. 

words 
♦[Insert  the*  noted  here] 

respecting  in  order 

It  was  movd.  &2ded.  to  postpone  ye  Resol:  of  Mr.  Randolph  ["asto".  stricken  out]  the  Executive. 

the  A  A 

to  take  up  .  2d.  branch  of  the  Legislature;  which  being  negatived  by  Mas:  Con:  Del:  Virg:  N.  C. 

S.  C.  Geo:  agst.  N.  Y.  Pena.  Maryd 

was 

The  mode  of  appointg  ye  Executive  resumed.     ][.  Mr  Wilson 

made  the  following  motion,  to  be  substituted  for  the  mode  proposed  by  M'.  Ran- 
dolph's resolution. 

[illegible  word  stricken  out]  "that  the  Executive  Magis- 

elected 

tracy  shall  be  ["  chosen"  stricken  out]  in  the  following  man- 
That  A 
ner:    the  States  ["shall"  stricken  out]  be  divided  into 

^        &  that  to  vote  in  each 

districts:  the  persons  qualified  ["within  said"  stricken  out] 
district  ["to  vote"  stricken  out]  for  members  of  the  first 
branch  of  the  national  Legislature  ["shall"  stricken  out] 
elect  members  for  their  respective  districts  to  be  electors 

["magistrate  or"  stricken  out] 

of  the  Executive  ["magistrate  or"  stricken  out]  magistracy, 
that  the  said  Electors  of  the  Executive  ["magistracy  or" 
stricken    out]    magistracy  meet  at  and   they  or   any 

of  them  so  met  shall  proceed  to  elect  by  ballot,  but 
not  out  of  their  own  body  person  in  whom  the  Execu- 

tive authority  of  the  national 
Government  shall  be  vested." 


*  William  Sam'.  Johnson,  from  Connecticut, 
Daniel  of  S'.  Thomas  Jennifer,  from  Maryld— & 
John  Lansing  Jr.  from  N.  York,  took  their  seats— 
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Mr  Wilson  repeated  his  arguments  in  favor  of  an  election 
without  the  intervention  of  the  States.  He  supposed  too  that 
this  mode  ["with"  stricken  out]  would  produce  more  confi- 
dence among  the  people  in  the  first  magistrate,  than  an  elec- 
tion by  the  national  Legislature. 

Mr  G["h"  stricken  out]erry,  opposed  the  election  by  the 
national  legislature.  There  would  be  a  constant  intrigue 
kept  up  for  the  appointment.  The  Legislature  &  the  candi- 
dates wd  bargain  &  play  into  one  another's  hands,  votes 
would  be  given  by  the  former  under  promises  or  expectations 
from  the  latter,  of  recompensing  them  by  services  to  members 
of  the  Legislature  or  to  their  friends.  He  liked  the  prin- 
ciple of  Mr  Wilson's  motion,  but  fears  it  would  alarm  & 
give  a  handle  to  the  State  partizans,  as  tending  to  supersede 
altogether  the  State  authorities.  He  thought  the  Community 
not  yet  ripe  for  stripping  the  States  of  their  powers,  even 

as  not 

["leaving  them"  stricken  out]   such  might  be  requisite  for 

was  A  A 

local  purposes.      He    ["is"    stricken    out]    for    waiting    till 

should  '^ 

people  feel  more  the  necessity  of  it.  He  seemed  to  prefer 
the  taking  the  suffrages  of  the  States  instead  of  Electors,  or 
letting  the  Legislatures  nominate,  and  the  electors  appoint. 

He  tj,„ 

was  not  clear  that  the  people  ought  to  act  directly  even  in 


A 


A 


choice  of  electors,  being  too  little  informed  of  personal  char- 
acters in  large  districts,  and  liable  to  deceptions. 

Mr  Williamson  could  see  no  advantage  in  the  introduction 
of  Electors  chosen  by  the  people  who  who  would  stand  in  the 
same  relation  to  them  as  the  State  Legislatures,  whilst  the 
expedient  would  be  attended  with  great  trouble  and  expense. 

r\       ,i  r  •  substitute,  it  was  negatived : 

On  the  question  for  agreeing  to  Mr  Wilson's  ["prop"  stricken 
out]  Massts  no.  Con'  no.  N.  Y.  no.*  Pa  ay.  Del.  no.  Mard  ay. 
Virga  no.  N.  C.  no.  S.  C.  no.  Geoa  no. 


*N.  Y.  in  the  printed  Journal— 'divided'. 
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the  the 

On  the  question  for  electing  Executive  by  national  Legis- 

for  the  term  of  seven  years,  it  was  agreed  to  ^  ^ 

lature    Mass"  ay.  Con1  ay.  N.  Y.  ay.  Pena  no.  Del.  ay.  Mary? 

v 
no.  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

["Doc*'  Franklyn  moved  that  what  related  to  the  compen- 
sation of  the  Executive  for  services  should  be  struck  out,  and 

/  their 

that  it  be  declared,  that  it  should  receive  it  reasonable 
expenses  should  be  defrayed ;  but  that  they  should  receive  no 
salary,  stipend,  fee  or  reward  whatsoever  for  their  services. 
He  said  that  being  very  sensible  of  the  effect  of  age  on  his 
memory,  he  had  been  unwilling  to  trust  to  that  for  the 
observations  which  seemed  to  support  his  motion,  and  had 
reduced  them  to  writing,  that  he  might  with  the  permission  of 
the  Committee,  read  instead  of  speaking  them.  M*  Wilson 
read,  the  paper  for  him.  The  following  is  a  literal  copy  of  it." 
stricken  out.] 

Doc!"  Franklin  moved  that  what  related  to  the  compensation 
for  the  services  of  the  Executive  be  postponed,  in  order  to 
substitute — "whose  necessary  expenses  shall  be  defrayed,  but 
who  shall  receive  no  salary,  stipend  fee  or  reward  whatsoever 
for  their  services  " — He  said  that  being  very  sensible  of  the 
effect  of  age  on  his  memory,  he  had  been  unwilling  to  trust 
to  that  for  the  observations  which  seemed  to  support  his 
motion,  and  had  reduced  them  to  writing,  that  he  might  with 
the  permission  of  the  Committee,  read  instead  of  speaking 
them.  Mr  Wilson  made  an  offer  ["  to  the  Doer"  stricken  out] 
to  read  the  paper,  which  was  accepted — 

The  following  is  a  literal  copy  of  the  paper. 
Sir. 

It  is  with  reluctance  that  I  rise  to  express  a  disapprobation 
of  any  one  article  of  the  plan  for  which  we  are  so  much 
obliged  to  the  honorable  gentleman  who  laid  it  before  us. 
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From  its  first  reading  I  have  borne  a  good  will  to  it,  and  in 
general  wished  it  success.  In  this  particular  of  salaries  to 
the  Executive  branch  I  happen  to  differ;  and  as  my  opinion 
may  appear  new  and  chimerical,  it  is  only  from  a  persuasion 
that  it  is  right,  and  from  a  sense  of  duty  that  I  hazard  it. 
The  Committee  will  judge  of  my  reasons  when  they,  have 
heard  them,  and  their  judgment  may  possibly  change  mine. — 
I  think  I  see  inconveniences  in  the  appointment  of -salaries; 
I  see  none  in  refusing  them,  but  on  the  contrary,  great 
advantages. 

Sir,  there  are  two  passions  which  have  a  powerful  influence 
on  the  affairs  of  men.  These  are  ambition  and  avarice;  the 
love  of  power,  and  the  love  of  money.  Separately  each  of 
these  has  great  force  in  prompting  men  to  action ;  but  when 
united  in  view  of  the  same  objects,  they  have  in  many  minds 
the  most  viqlent  effects,  place  before  the  eyes  of  such  men 
a  post  of  honour  that  shall  at  the  same  time  be  a  place  of 
profit,  and  they  will  move  heaven  and  earth  to  obtain  it.  The 
vast  number  of  such  places  it  is  that  renders  the  British  Gov- 
ernment so  tempestuous.  The  struggles  for  them  are  the 
true  sources  of  all  those  factions  which  are  perpetually  divid- 
ing the  Nation,  distracting  its  councils,  hurrying  sometimes 
into  fruitless  &  mischievous  wars,  and  often  compelling  a 
submission  to  dishonorable  terms  of  peace. 

And  of  what  kind  are  the  men  that  will  strive  for  this 
profitable  pre-eminence,  through  all  the  bustle  of  cabal,  the 
heat  of  contention,  the  infinite  mutual  abuse  of  parties,  tear- 
ing to  pieces  the  best  of  characters?  It  will  not  be  the  wise 
and  moderate,  the  lovers  of  peace  and  good  order,  the  man  fit- 
test for  the  trust.  It  will  be  the  bold  and  the  violent,  the 
men  of  strong  passions  and  indefatigable  activity  in  their 


45 
selfish  pursuits.  These  will  thrust  themselves  into  your 
Government  and  be  your  rulers.  And  these  too  will  be  mis- 
taken in  the  expected  happiness  of  their  situation:  For  their 
vanquished  competitors  of  the  same  spirit,  and  from  the  same 
motives  will  perpetually  be  endeavouring  to  distress  their  ad- 
ministration, thwart  their  measures,  and  render  them  odious 
to  the  people. 

Besides  these  evils,  Sir,  tho'  we  may  set  out  in  the  begin- 
ning with  moderate  salaries,  we  shall  find  that  such  will  not 
be  of  long  continuance.  Reasons  will  never  be  wanting  for 
proposed  augmentations.  And  there  will  always  be  a  party 
for  giving  more  to  the  rulers,  that  the  rulers  may  be  able  in 
return  to  give  more  to  them. — Hence  as  all  history  informs 
us,  there  has  been  in  every  State  &  Kingdom  a  constant 
kind  of  warfare  between  the  Governing  &  Governed :  the  one 
striving  to  obtain  more  for  its  support,  and  the  other  to  pay 
less.  And  this  has  alone  occasioned  great  convulsions,  actual 
civil  wars,  ending  either  in  dethroning  of  the  Princes  or 
enslaving  of  the  people.  Generally  indeed  the  ruling  power 
carries  its  point,  the  revenues  of  princes  constantly  increas- 
ing, and  we  see  that  they  are  never  satisfied,  but  always  in 
want  of  more.  The  more  the  people  are  discontented  with 
the  oppression  of  taxes;  the  greater  need  the  prince  has  of 
money  to  distribute  among  his  partisans  and  pay  the  troops 
that  are  to  suppress  all  resistance,  and  enable  him  to  plunder 
at  pleasure.  There  is  scarce  a  king  in  a  hundred  who  would 
not,  if  he  could,  follow  the  example  of  Pharoah,  get  first  all 
the  peoples  money,  then  all  their  lands,  and  then  make  them 
and  their  children  servants  forever.  It  will  be  said,  that  we 
don't  propose  to  establish  Kings.  I  know  it.  But  there  is  a 
natural  inclination  in  mankind  to  Kingly  Government.     It 
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sometimes  relieves  them  from  Aristocratic  domination.  They 
had  rather  have  one  tyrant  than  five  hundred.  It  gives  more 
of  the  appearance  of  equality  among  Citizens,  and  that  they 
like.  I  am  apprehensive  therefore,  perhaps  too  apprehensive, 
that  the  Government  of  these  States,  may  in  future  times, 
end  in  a  Monarchy.  But  this  Catastrophe  I  think  may  be 
long  delayed,  if  in  our  proposed  system  we  do  not  sow  the 
seeds  of  contention,  faction  &  tumult,  by  making  our  posts  of 
honor,  places  of  profit.  If  we  do,  I  fear  that  tho'  we  do 
employ  at  first  a  number,  and  not  a  single  person,  the  num- 
ber will  in  time  be  set  aside,  ["the"  stricken  out]  it  will 
only  nourish  the  foetus  of  a  King,  as  the  honorable  gentleman 
from  Virginia  very  aptly  expressed  it,  and  a  King  will  the 
sooner  be  set  over  us. 

It  may  be  imagined  by  some  that  this  is  an  Utopian  Idea, 
and  that  we  can  never  find  men  to  serve  us  in  the  Executive 
department,  without  paying  them  well  for  their  services.  I 
conceive  this  to  be  a  mistake.  Some  existing  facts  present 
themselves  to  me,  which  incline  me  to  a  contrary  opinion. 
The  high  Sheriff  of  a  County  in  England  is  an  honorable 
office,  but  it  is  not  a  profitable  one.  It  is  rather  expensive 
and  therefore  not  sought  for.  But  yet,  it  is  executed  and 
well  executed,  and  usually  by  some  of  the  principal  Gentle- 
men of  the  County.  In  France  the  office  ["r"  stricken  out] 
of  Counsellor  or  Member  of  their  Judiciary  Parliaments  is 
more  honorable.  It  is  therefore  purchased  at  a  high  price: 
There  are  indeed  fees  on  the  law  proceedings,  which  are 
divided  among  them,  but  these  fees  do  not  amount  to  more 

per  Cent 

than  thra  ["per  Cent"  stricken  out]  on  the  sum  paid  for  the 
place.  Therefore  as  legal  interest  is  there  at  five  per  C  they 
in  fact  pay  two  per  C  for  being  allowed  to  do  the  Judiciary 
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business  of  the  Nation,  which  is  at  the  same  time  entirely- 
exempt  from  the  burden  of  paying  them  any  salaries  for  their 
services.  I  do  not  however  mean  to  recommend  this  as  an 
eligible  mode  for  our  Judiciary  department.  I  only  bring  the 
instance  to  shew  that  the  pleasure  of  doing  good  &  serving 
their  Country  and  the  respect  such  conduct  entitles  them  to, 
are  sufficient  motives  with  some  minds  to  give  up  a  great  por- 
tion of  their  time  to  the  Public,  without  the  mean  inducement 
of  pecuniary  satisfaction. 

Another  instance  is  that  of  a  respectable  Society  who  have 
made  the  experiment,  and  practiced  it  with  success  more  than 
a  hundred  years.  I  mean  the  Quakers.  It  is  an  established 
rule  with  them,  that  they  are  not  to  go  to  law;  but  in  their 
controversies  they  must  apply  to  their  monthly,  quarterly  and 
yearly  meetings.  Committees  of  these  sit  with  patience  to 
hear  the  parties,  and  spend  much  time  in  composing  their  dif- 
ferences. In  doing  this  they  are  supported  by  a  sense  of 
duty,  and  the  respect  paid  to  usefulness.  It  is  honorable  to 
be  so  employed,  but  it  was  never  made  profitable  by  salaries,- 
fees,  or  perquisites.  And  indeed  in  all  cases  of  public  service 
the  less  the  profit  the  greater  the  honor. 

To  bring  the  matter  nearer  home,  have  we  not  seen  the 
great  and  most  important  of  our  officers,  that  of  General  of 
our  armies  executed  for  eight  years  together  without  the 
smallest  salary,  by  a  Patriot  whom  I  will  not  now  offend  by 
any  other  praise ;  and  this  through  fatigues  and  distresses  in 
common  with  the  other  brave  men  his  military  friends  & 
companions,  and  the  constant  anxieties  peculiar  to  his  sta- 
tion? And  shall  we  doubt  finding  three  or  four  men  in  all 
the  U.  States,  with  public  spirit  enough  to  bear  sitting  in 
peaceful  Council  for  perhaps  an  equal  term,  merely  to  preside 
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over  our  civil  concerns,  and  see  that  our  laws  are  duly  exe- 
cuted. Sir,  I  have  a  better  opinion  of  our  country.  I  think 
we  shall  never  be  without  a  sufficient  number  of  wise  and 
good  men  to  undertake  and  execute  well  and  faithfully  the 
Office  in  question. 

Sir,  The  saving  of  the  salaries  that  may  at  first  be  proposed 
is  not  an  object  with  me.  The  subsequent  mischiefs  of  pro- 
posing them  are  what  I  apprehend.  And  therefore  it  is  that 
I  move  the  amendment.  If  it  is  not  seconded  or  accepted  I 
must  be  contented  with  the  satisfaction  of  having  delivered 
my  opinion  frankly  and  done  my  duty. 

The  motion  was  seconded  by  Col.  Hamilton  with  the  view 
he  said  merely  of  bringing  so  respectable  a  proposition  before 

enforced 

the  Committee,  and  which  was  besides  enforced  by  arguments 
that  had  a  certain  degree  of  weight.     No  debate  ensued,  and 

proposition 

the  ["motion"  stricken  out]  was  postponed  for  the  consid- 
eration of  the  members.  It  was  treated  with  great  respect, 
but  rather  ["from  respect"  stricken  out]  for  the  author  of  it, 

from 

than/  any  apparent  conviction  of  its  expediency  or  practica- 
bility. 

Mr  Dickenson  moved  "that  the  Executive  be  made  remove- 
able  by  the  National  Legislature  on  the  request  of  a  majority 
of  the  Legislatures  of  individual  States".  It  was  necessary 
he  said  to  place  the  power  of  removing  somewhere.  He  did 
not  like  the  plan  of  impeaching  the  Great  Officers  of  State. 
He  did  not  know  how  provision  could  be  made  for  removal  of 
them  in  a  better  mode  than  that  which  he  had  proposed.  He 
had  no  idea  of  abolishing  the  State  Governments  as  some 
gentlemen  seemed  inclined  to  do.  The  happiness  of  this 
Country  in  his  opinion  required  considerable  power  ["s" 
stricken  out]  to  be  left  in  the  hands  of  the  States. 
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Mr  Bedford  seconded  the  motion. 

Mr  Sherman  contended  that  the  National  Legislature  should 
have  power  to  remove  the  Executive  at  pleasure. 

Mr  Mason.  Some  mode  of  displacing  an  unfit  magistrate  is 
rendered  indispensable  by  the  fallibility  of  those  who  choose, 
as  well  as  by  the  corruptibility  of  the  man  chosen.  He 
opposed  decidedly  the  making  the  Executive  the  mere  crea- 
ture of  the  Legislature  as  a  violation  of  the  fundamental  prin- 
ciple of '  good  Government. 

Mr  Madison  &  Mr  Wilson  observed  that  it  would  leave  an 
equality  of  agency  in  the  small  with  the  great  States ;  that  it 
would  enable  a  minority  of  the  people  to  prevent  ye  removal 
of  an  officer  who  had  rendered  himself  justly  criminal  in  the 
eyes  of  a  majority;  that  it  would  open  a  door  for  intrigues 
agst  him  in  States  where  his  administration  tho'  just  might  be 
unpopular,  and  might  tempt  him  to  pay  court  to  particular 

leading  partisans 

States  whose  [illegible  words  stricken  out]  he  might  fear, 
or  wish  to  engage  as  his  partizens.     They  both  thought  it 

to  introduce  such  a  mixture 

bad  policy  [illegible  words  stricken  out]  of  the  State  author- 
ities, when  their  agency  could  be  otherwise  supplied. 

Mr  Dickenson  considered  the  business  as  so  important  that 
no  man  ought  to  be  silent  or  reserved.  He  went  into  a  dis- 
course of  some  length,  the  sum  of  which  was,  that  the  Legis- 
lative, Executive,  &  Judiciary  departments  ought  to  be  made 

but 

as  independ4  as  possible ;  that  such  an  Executive  as  some 
seemed  to  have  in  contemplation  was  not  consistant  with  a 
republic ;  that  a  firm  Executive  could  only  exist  in  a  limited 
monarchy.  In  the  British  Gov1  itself  the  weight  of  the 
Executive  arises  from  the  attachments  which  the  Crown  draws 
to  itself,   not  merely  from  the  force  of  its  prerogatives.     In 

'A  out 

place  of  these  attachments  we  must  look^for  something  else. 
5  ap- 4 


5° 

is 

One  source  of  stability    ["  was  "A  stricken    out]    the    double 
branch  of  the  Legislature.     The  division  of  the  Country  into 

other 

distinct  States  formed  theAprincipal  ["other"   stricken  out] 
source  of  stability.     This  division  ought  therefore  to  be  main- 
tained, and  considerable  powers  to  be  left  with  the   States. 
This  was  the  ground  of  his  consolation  for  the  future  fate  of  ' 
his  Country.     Without  this,  and  in  case  of  a  consolidation  of 

Republic 

the  States  into  one  great  ["nation,"  stricken  out]  we  might 
read  its  fate  in  the  history  of  smaller  ones.  A  limited  Mon- 
archy he  considered  as  one  of  the  best  Governments  in  the 
world.  It  was  not  certain  that  the  same  blessings  were  deriv- 
able from  any  other  form.  It  was  certain  that  equal  bless- 
ings had  never  yet  been  derived  from  any  of  the  republican 
form.  A  limited  monarchy  however  was  out  of  the  question, 
[illegible  word  stricken  out]  The  spirit  of  the  times — the 
state  of  our  affairs,  forbade  the  experiment,  if  it  were  desir- 
able. Was  it  possible  moreover  in  the  nature  of  things  to 
introduce  it  even  if  these  obstacles  were  less  insuperable.  A1- 
House  of  Nobles  was  essential  to  such  a  Gov'  Could  these  be 
created  by  a  breath,  or  by  a  ["pen"  stricken  out]  a  stroke 
of  the  pen?  No.  They  were  the  growth  of  ages,  and  could 
only  arise  under  a  complication  of  circumstances  none  of 
which  existed  in  this  Country.  But  though  a  form  the  most 
perfect  perhaps  in  itself  be  unattainable,  we  must  not  despair. 
If  antient  republics  have  been  found  to  flourish  for  a  moment 
only  &  then  vanish  forever,  it  only  proves  that  they  were 
badly  constituted;  and  that  we  ought  to  seek  for  every 
remedy  for  their  diseases.  One  of  these  remedies  he  con- 
ceived to  be  the  accidental  lucky  division  of  this  country  into 
distinct  States;  a  division  which  some  seemed  desirous  to 
abolish  altogether.     As  to  the  point  of  representation  in  the 
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national  legislature  as  it  might  affect  States  of  different  sizes, 
he  said  it  must  probably  end  in  mutual  concession.  He 
hoped  that,  each  State  would  retain  an  equal  voice  at  least  in 
one  branch  of  the  National  Legislature,  and  supposed  the 
sums  paid  within  each  state  would  form  a  better  ratio  for  the 

the 

other  branch  than  either  number  of  inhabitants  or  the  quan- 
tum of  property 

A  motion,  being  made  to  strike  out  "on  request  by  a  majority  of  the  Legislatures  of  the  indi- 
vidual States  "  and  rejected,  Connecticut.  S.  Carol:  &  Geo,  being  ay.  the  rest  no:  the  question  was 
taken — 

On 

["On  question  On"  stricken  out]  Mr  Dickenson's  motion 
for  making  Executive  removeable  by  Nat'  Legislature  at  re- 

the 
["which"  stricken  out]  was  also  rejected  being  in.negative 

quest  of  majority  of  State  Legislatures  all  the  States   ["viz" 

'  ^  gave  an  ^  ^ 

stricken  out]  except  Delaware  which  ["was  ay.  was  in  the" 
stricken  out]  affirmative  vote. 

["next  taken  "  stricken  out] 

The  Question  for  making  y=.  Executive  ineligible  after  seven 

next  " 
yearS,  was  next^taken,  and  ["which"  stricken  out],  agreed  to  : 

Mass1?  ay.  Con'  no.  N  Y — ay  Pa  div?  Del.  ay.  Maryd  ay. 
Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  no:* 

the  words 
Mr.  Williamson  2ded,  by  Mr.  Davie  moved  to  add  to  the  last  Clause,  ["  as  to  Executive  "  stricken 
out] — "and  to  be  removeable  on  impeachment  &  conviction  of  mal-practice  or  neglect  of  duty" — 
which  was  agreed  to. 

Mr.Rutiidge  &  Mr  C.  Pinkney  moved  that  the  blank  for  the  n°  of 
persons  in  the  Executive  be  filled  with  the  words  "one  per- 
son". He  supposed  the  reasons  to  be  so  obvious  &  conclu- 
sive in  favor  of  one  that  no  member  would  oppose  the  motion. 

M*  Randolph  opposed  it  with  great  earnestness,  declaring 
that  he  should  not  do  justice  to  the  Country  which  sent  him 
if  he  were  silently  to  ["acquiesce"  stricken  out]  suffer  the 
establishing  of  a. Unity  in  the  Executive  department.  He  felt 
an  opposition  to  it  which  he  believed  he  should  continue  to 
feel  as  long  as  he  lived.  He  urged  i .  that  the  permanent 
temper  of  the  people  was  adverse  to  the  very  semblance  of 

*in  printed  Journal  Geo:  ay. 
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Monarchy.  2.  that  a  unity  was  unnecessary  a  plurality  being 
equally  competent  to  all  the  objects  of  the  department.  3. 
that  the  necessary  confidence  would  never  be  reposed  in  a 
single  Magistrate.  4.  that  the  appointments  would  generally 
be  in  favor  of  some  inhabitant  near  the  center  of  the  Commu- 
nity, and  consequently  the  remote  parts  would  not  be  on  an 

He  was  in  favor  of  three  members  of  the  Executive  to  be  drawn  from  dif- 

equal  footing. 

fereut  portions  of  the  Country. 

Mr  Butler  contended  strongly  for  a  single  magistrate  as 
most  likely  to  answer  the  purpose  of  the  remote  parts.  If 
one  man  should  be  appointed  he  would  be  responsible  to  the 
whole,  and  would  be  impartial  to  its  interests.  If 'three  or 
more  should  be  taken  from  as  many  districts,  there  would  be 
a  constant  struggle  for  local  advantages.     In  Military  matters 

this 

["this"  stricken  out]  would  be  particularly  mischievous. 
He  said  his  opinion  on  this  point  had  been  formed  under  the 
opportunity  he  had  had  of  seeing  the  manner  in  which  a  plu- 
rality of  military  heads  distracted  Holland  when  threatened 

for 

with  invasion  by  the  imperial  troops.  One  man  was  direct- 
ing the  force  to  the  defence  of  this  part,  another  to  that  part 
of  the  Country,  just  as  he  happened  to  be  swayed  by  preju- 
dice or  interest. 

The  motion  was  then  the  Committee  rose 

["The  question'^ stricken  out]  postpd  &  the  House  Adj;d 


Monday  June  4.     In  Committee  of  the  whole. 

_       was  on  motion  of  Mr.  Pinkney  2ded.  by  Wilson  number  of  the 

The  Question    resumed  "shall  the  blank  for  the  ["no  of" 

.    .,  n    t~\  •  a  single  /x 

stricken  out]  Executive  be  filled  with  ["one"    stricken  outl 

L  A  J 

person"? 


Mr  Wilson  was  in  favor  of  the  motion.  It  had  been  opposed 
by  the  gentleman  from  Virg3  [Mr  Randolph]  but^arguments 
used  had  not  convinced  him.     He  observed  that  the  objec- 
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tions  of  Mr  R.  were  levelled  not  so  much  ag5'  the  measure 

as 

itself,  ["as  a " A stricken  out]  ag3'  its  unpopularity.  If  he 
could  suppose  that  it  would  occasion  a  rejection  of  the  plan  of 

;  ["tho' it  formed"  stricken  out] 

which  it  should  form  a  part,  ["however  important  the  part  an 
important  part  in  his  judgment"  stricken  out];  though  the 
part  was  an  important  one,  yet  he  would  give  it  up  rather 
than  lose  the  whole.     On  examination  he  could  see  no  evi- 

antipathy  of  the  people 

deuce  of  the  alleged  ["  enmity  to  a  single  "  stricken  out] .    On 

was 

the  contrary  he  ["  is  "Astricken  out]  persuaded  that  it  does 
not  exist.  All  know  that  a  single  magistrate  is  not  a  King, 
one  fact  has  great  weight  with  him.  ["In"  stricken  out] 
All  the  13  States  tho'  agreeing  in  ["a"  stricken  out]  scarce 
any  other  instance,  agree  in  placing  a  single  magistrate  at 
the  head  of  the  Governm'  The  idea  of  three  heads  has  taken 
place  in  none.  The  degree  of  power  is  indeed  different ;  but 
there  are  no  co-ordinate  heads.  In  addition  to  his  former 
reasons  for  preferring  a  Unity,  he  would  mention  another. 
The  tranquility  not  less  than  the  vigor  of  the  Gov?  he  thought 
would  be  favored  by  it.  Among  three  equal  members,  he 
foresaw  nothing  but  uncontrouled,  continued,  &  violent  ani- 
mosities ;  which  would  not  only  interrupt  the  public  adminis- 
tration; but  diffuse  their  poison  thro'  the  other  branches  of 
Gov*,  thro'  the  States,  and  at  length  thro'  the  people  at  large. 
If  the  members  ["of  the  E"  stricken  out]  were  to  be  unequal 
in  power  the  principle  of  the  opposition  to  the  Unity  was 
given  up.  If  equal,  the  making  them  an  odd  number  would 
not  be  a  remedy.  In  Courts  of  Justice  there  are  two  sides 
only  to  a  question.  In  the  Legislative  &  Executive  departm1.5 
questions  have  commonly  many  sides.  Each  member  there- 
fore ["would  have"  stricken  out]  might  espouse  a  separate 
one  &  no  two  agree. 
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Mr  Sherman.  This  matter  is  of  great  importance  and 
ought  to  be  well  considered  before  it  is  determined.  Mr  Wil- 
son he  said  had  observed  that  in  each  State  a  single  magis- 
trate was  placed  at  the  head  of  the  Gov*  It  was  so  he  admitted, 
and  properly  so,  and  he  wished  the  same  policy  to  prevail  in 

that 

the  federal  Gov'     But  then  it  should  be  also  remarked  in  a 

A 

all  the  States  there  was  a  Council  of  advice,  without  which 
the  first  magistrate  could  not  act.  A  Council  he  thought 
necessary  to  make  the  establishment  acceptable  to  the  people. 
Even  in  G.  B.  the  King  has  a  council;  and  though  he 
appoints  it  himself,  its  advice  has  its  weight  with  him,  and 
attracts  the  Confidence  of  the  people. 

Mf  Williamson  asks  Mr  Wilson  whether  he  means  to  annex 
a  Council. 

to  have 

Mr   Wilson   means    no  Council,  which  oftener  serves  to 

cover,  than  ^ 

["cover  than "Astricken  out]  prevent  malpractices. 

Mr  G["h"  stricken  outjerry.  was  at  a  loss  to  discover  the 
policy  of  three  members  for  the  Executive.  It  wd  be  extremely 
inconvenient  in  many  instances,  particularly  in  military  mat- 
ters, whether  relating  to  the  militia,  an  army,  or  ["a"  written 
upon  "the"]  navy.     It  would  be  a  general  with  three  heads. 

/~  1  .  .  't  was  agreed  to 

On  the  question  for  a  single  Executive  Mass'5  ay.  Con1  ay. 
N.  Y.  no.  Pena  ay.  Del.  no.  Maryd  no.  Virg.  ay.  [Mr  R  &  Mr 
Blair  no— Docr  MCC?  Mr  M.  &  Gen  W.  ay.  Col.  Mason  being 
no,  but  not  in  house,  Mr  Wythe  ay  but  gone  home] .  N.  C.  ay. 
S.  C.  ay.  Georga  ay. 

of  Proposition  8^} 

First  ClauseArelating  to  a  Council  of  Revision  taken  into  con- 
consideration. 

Mr  G["h"  stricken  out]erry  doubts  whether  the  Judiciary 
ought  to  form  a  part  of  it,  as  they  will  have  a  sufficient  check 
ag5t  encroachments  on  their  own  department  by  their  exposi- 
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tion  of  the  laws,  which  involved  a  power  of  deciding  on  their 
Constitutionality.  In  some  States  the["y"  stricken  out] 
Judges  hadAset  aside  laws  as  being  ag5.1  the  Constitution. 
This  was  done  too  with  general  approbation.  It  was  quite 
foreign  from  the  nature  of  y*.  office  to  make  them  judges  of 

,1  i  .  r  ,  , .  _  He  moves  to  postpone 

the  policy  of  public  measures.      ["In  place  of  the"  stricken 

m  order  x  . 

OUsnanlatlSeAto  ProPose  "that  the  National  Executive  ["ought 
to  "a  stricken  out]  have  a  right  to  negative  any  Legislative 
act  ["  that  "A  stricken  out]  shall  not  be  afterwards  passed 
by  parts  of  each  branch  of  the  national  Legislature. 

Mr  King  seconds  the  motion,  observing  that  the  Judges 
ought  to  be  able  to  expound  the  law  as  it  should  come  before 
them,  free  from  the  bias  of  having  participated  in  its  formation. 

Mr  Wilson  thinks  neither  the  original  proposition  nor  the 
amendments  go  far  enough.  If  the  Legislative  Exetiv  & 
Judiciary  ought  to  be  distinct  &  independent,  The  Execu- 
tive ought  to  have  an  absolute  negative.  Without  such  a 
Self-defence  the  Legislature  can  at  any  moment  sink  it  into 
non-existence.  He  was  for  varying  the  proposition  in  such  a 
manner  as  to  give  the  Executive  &  Judiciary  jointly  an  abso- 
lute negative 

On  the  question  to  postpone  in  order  to  take  Mr  G["h" 

it  was  agreed  to 

stricken  out]  erry's  proposition  into  consideration  Mass'.8  ay. 
Con'  no.  N.  Y.  ay.  Pa  ay.  Del.  no.  Mary?  no.  Virg?  no.  N.  C. 
ay.  S.  C.  ay.  Ga  ay. 

Mr  G["h"  stricken  out]  erry's  proposition  being  now  before 
Committee,  Mr  Wilson  &  Mr  Hamilton  move  that  the  last 

unless 
[viz]  wc'i.  s1.  not  be  afterwds.  passed"  ["but"    stricken  out]  by  parts  of  each  branch  of  the 

part  of  it  be  struck  out,  so  as  to  ["the"  stricken  out]  give  the 

National  legislature] 

Bxecutive  an  absolute  negative  on  the  laws.     There  was  no  danger  they 

thought  of  such  a  power  being  too  much  exercised.  It  was  mentioned  ["[by  Col:  Hamilton]" 
stricken  out]  ["by  one  of  them"  stricken  out]  [by  Col:  Hamilton  ["if  there  was  no  mistake] " 
Stricken  out]  that  the  King  of  G.  B.  had  not  exerted  his  negative  since  the  Revolution. 
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Mr  G["h"  stricken  out]erry  sees  no  necessity  for  so  great 
a  controul  over  the  legislature  as  the  best  men  in  the  Com- 
munity would  be  comprised  in  the  two  branches  of  it. 

Docr  Franklin,  said  he  was  sorry  to  differ  from  his  col- 
league for  whom  he  had  a  very  great  respect,  on  any  occasion, 
but  he  could  not  help  it  on  this.  He  had  had  some  experi- 
ence of  this  check  in  the  Executive  on  the  Legislature,  under 
the  proprietary  Government  of  Pena  The  negative  of  the 
Governor  was  constantly  made  use  of  to  extort  money.  No 
good  law  whatever  could  be  passed  without  a  private  bargain 
with  him.  An  increase  of  his  salary,  or  some  donation,  was 
always  made  a  condition;  till  at  last  it  became  the  regular 
practice,  to  have  orders  in  his  favor  on  the  Treasury,  pre- 
sented along  with  the  bills  to  be  signed,  so  that  he  might 
actually  receive  the  former  before  he  should  sign  the  latter. 
When  the  Indians  were  scalping  the  western  people,  and 
notice  of  it  arrived,  the  concurrence  of  the  Governor  in  the 
["necessa"  stricken  out]  means  of  self-defence  could  not  be 
got,  till  it  was  agreed  that  his  Estate  should  be  exempted 
from  taxation,  so  that  the  people  were  to  fight  for  the  secu- 
rity of  his  property,  whilst  he  was  to  bear  no  share  of  the 

This  was  a  mischievous  sort  of  check. 

burden.A  If  the  Executive  were  to  have  a  Council,  such  a 
power  would  be  less  objectionable.  It  was  true  the  King  of 
G.  B.  had  not,  As  was  said,  exerted  his  negative  since  the 
Revolution:    but   that  matter   was    easily  explained.      The 

to  the  members  of  parliament 

bribes  and  emoluments  now  given  rendered  it  unnecessary, 
every  thing  being  done  according  to  the  will  of  the  Ministers. 
He  was  afraid,  ["that"  stricken  out]  if  a  negative  should  be 
given  as  proposed,  that  more  power  and  money  would  be 
demanded,  till  at  last  eno'  would  be  gotten  to  influence  & 
bribe  the  Legislature  ["into"  stricken  out]  into  a  compleat 
subjection  to  the  will  of  the  Executive. 
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Mr  Sherman  was  ag8.1  enabling  any  one  man  to  stop  the  will 
of  the  whole.  No  one  man  could  be  found  so  far  above  all 
the  rest  in  wisdom.  He  thought  we  ought  to  avail  ourselves 
of  his  wisdom  in  revising  the  laws,  but  not  permit  him  to 
overrule  the  decided  and  cool  opinions  of  the  Legislature. 

Mf  Madison  supposed  that  if  a  proper  proportion  of  each 
branch  should  be  required  to  overrule  the  objections  of  the 
Executive',  it  would  answer  the  same  purpose  as  an  absolute 

constituted  as  ours  is  proposed  to  be 

negative.    It  would  rarely  if  ever  happen  that  the  Executive 
would,  have  firmness  eno'  to  resist  the  Legislature,  unless 

["or  actuated  by  some  foreign  support  agst,  his  own  Country  "  stricken  out] 

backed  by  a  certain  part  of  the  body  itself.  The  King  of 
G.  B.  with  all  his  splendid  attributes  would  not  be  able  to 

eager 

withstand  ye  unanimous  and  eager  wishes  of  both  houses  of 
Parliament.     To  give  such  a  prerogative  would  certainly  be 

temper  of  this  country  ;  it]  present  temper  at  least. 

obnoxious  to  the   [illegible  words  stricken  out] 

Mr  Wilson  believed  as  others  did  that  this  power  would  sel- 
dom be  used.  The  Legislature  would  know  that  such  a  power 
existed,  and  would  refrain  from  such  laws,  as  it  would  be  sure 
to  defeat.     Its  silent  operation  would  therefore  preserve  har- 

v  formerly 

mony  and  prevent  mischief.  The  case  of  PenaAwas  very  dif- 
ferent from  its  present  case.     The  Executive  ["  then  "  stricken 

then  to  be 

out]  was  not  as  now  appointed  by  the  people.  It  will  not  m 
this  case  as  in  the  one  cited  be  supported  by  the  head  of  a 
Great  Empire,  actuated  by  a  differertt  &  sometimes  opposite 
interest.  The  salary  too  is  now  proposed  to  be  fixed  by  the 
Constitution,  or  if  Dr  E's  idea  should  be  adopted  all  salary 
whatever  interdicted.  The  requiring  a  large  proportion  of 
each  House  to  overrule  the  Executive  check  might  do  in 
peaceable  times ;  but  there  might  be  tempestuous  moments  in 
which  animosties  may  run*high  between  the  Executive  and 
Legislative  branches,  and  in  which  the  former  ought  to  be 
able  to  defend  itself. 
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Mr  Butler  had  been  in  favor  of  a  single  Executive  Magis- 
trate; but  could  he  have  entertained  an  idea  that  a  compleat 
negative  on  the  laws  was  to  ["have"  stricken  out]  be  ["en" 
stricken  out]  given  him  he  certainly  should  have  acted  very 
differently.  It  had  been  observed  that  in  all  countries  the 
Executive  power  is  in  a  constant  course  of  increase.  This 
was  certainly  the  case  in  G.  B.  Gentlemen  seemed  to  think 
that  we  had  nothing  to  apprehend  from  ["  such  "  illegible  word 
stricken  out]  an  abuse  of  the  Executive  power.  But  why 
might  not  a  Cataline  or  a  Cromwell  arise  in  this  Country  as 
well  as  in  others. 

Mr  Bedford  was  opposed  to  every  check  on  the  Legislative, 
even  the  Council  of  Revision  first  proposed.  He  thought  it 
would  be  sufficient  to  mark  out  in  the  Constitution  the  bound- 
aries to  the  Legislative  Authority,  which  would  give  all  the 
requisite  security  to  the  rights  of  the  other  departments.  The 
Representatives  of  the  People  were  the  best  judges  of  what 

p  -.  .,  »  external 

was  tor  their  interest,  and  ought  to  be  under  no  controul 

A 

whatever.     The  two  branches  would  ["render"  stricken  out] 

j  .  the  Legislature  itself 

produces  a  sufficient  controul  within   ["themselves"  stricken 
out]. 

[Illegible  words  stricken  out.] 

Col.  Mason  observed  that  a  vote  had  already  passed  he 
found  [he  was  out  at  the  time]  for  vesting  the  executive  pow- 
ers in  a  single  person.  Among  these  powers  was  that  of 
appointing  to  offices  in  certain  cases.  The  probable  abuses  of 
["this"  illegible  word  stricken  out]  a  negative  had  been  well 
explained  by  Dr  F.  as  proved  by  experience,  the  best  of  all 
tests.  Will  not  the  same  door  be  opened  here.  The  Execu- 
tive may  refuse  its  assent  to  necessary  measures   till  new 
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appointments  shall  be  referred  to  him;    and  having  by  de- 
an 
grees   engrossed    these  into  his  own  hands,  the  American 

Executive,  like  the  British,  will  by  bribery  &  influence,  save 
himself  the  trouble  &  odium  of  exerting  his  negative  after- 
wards. We  are  M.*  Chairman  going  very  far  in  this  business. 
We  are  not  indeed  constituting  a  British  Government,  but  a 
more  dangerous  monarchy,  an  elective  one.  We  are  intro- 
ducing a  new  principle  into  our  system,  and  not  necessary  as 
in  the  British  Gov'  where  the  Executive  has  greater  rights  to 
defend.  Do  gentlemen  mean  to  pave  the  way  to  hereditary 
Monarchy?  Do  they  flatter  themselves  that  the  people  will 
ever  consent  to  such  an  innovation?.  If  they  do  I  venture  to 
tell  them,  they  are  mistaken.  The  people  never  will  consent. 
And  do  gentlemen  consider  the  danger  of  delay,  and  the  still 
greater  danger  of  a  ["final"  stricken  out]  a  rejection  not  for 
a  moment  but  forever  ["of"  stricken  out],  of  the  plan  which 
shall  be  proposed  to  them.  Notwithstanding  the  oppressions 
&  injustice  experienced  among  us  from  democracy ;  the  genius 

is 

of  the  people  ["was"  stricken  out]  in  favor  of  it,  and  the 
genius  of  the  people  must  be  consulted.  He  could  not  but 
consider  the  federal  system  as  in  effect  dissolved  by  the 
appointment  of  this  Convention  to  devise  a  better  one.  And 
do  gentlemen  look  forward  to  the  dangerous  interval  between 
the  extinction  of  an  old,  and  the  establishment  of  a  new 
Governm'  and  to  the  scenes  of  confusion  which  may  ensue. 
He  hoped  that  nothing  like  a  monarchy  would  ever  be 
attempted  in  this  Country.  A  hatred  to  its  oppressions  had 
carried  the  people  through  the  late  Revolution.  Will  it  not 
be  eno'  to  enable  the  Executive  to  suspend  offensive  laws,  till 

the  objections  to  them 

they  shall   be  coolly  revised,   and  ^overruled   by   a   greater 
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maioritv  than  was  required  in  the  first  instance.     He  never 

o  J  x  a  single 

could  agree  to  give  up  all  the  rights  of  the  people  to  ["oneA 
Bxecu"  stricken  out]  Magistrate.    If  more  than  one  had  been 

J  to  the  Executive 

fixed  on,  greater  powers  .  might  have  been  entrusted  a  ["  to 
him"  stricken  out].     He  hoped  this  attempt  to  give  ["him" 

as  an  argument 

stricken  out]  such  powers  would  have  its  weight  hereafterA 
for  increasing  the  number  of  the  Executive. 

Docr  Franklin.     A  Gentleman  from  S.  C.  [Mr  Butler]  a  day 

ago 

or  two  called  our  attention  to  the  case  of  the  U.  Netherlands. 

A 

He  wished  the  gentleman  had  been  a  little  fuller,  and  had 

back 

gone  to  the  original  of  that  Gov'  The  people  being  under 
great  obligations  to  the  Prince  of  Orange  whose  wisdom  and 
bravery  had  saved  them,  chose  him  for  the  Stadtholder.  He 
did  very  well.     Inconveniences  however  were  felt  from  his 

which  growing  more  &  more  oppressive,   they    ["office"  stricken  out]    ["was"   written   upon 

powers ;A  ["and  the  States    [illegible  words]    of  appointing 

"were"]  at  length  set  aside. 

office  themselves"  stricken  out].  Still  however  there  was  a 
party  for  the  P.  of  Orange,  which  descended  to  his  son  who 
excited  insurrections,  spilt  a  great  deal  of  blood,  murdered 
the  de  Witts,  and  got  the  powers  revested  in  the  Stadtholder. 
Afterwards  another  Prince  had  power  to  excite  insurrections 
&  to  make  the  Stadtholdership  hereditary.  And  the  present 
Stadthder  is  ready  to  wade  thro'  ["  seas  "  stricken  out]  a  bloody 
civil  war  to  the  establishment  of  a  monarchy.  Col.  Mason 
had  mentioned  the  circumstance  of  appointing  officers.     He 

point 

knew  how  that  would  be  managed.  No  new  appointment 
would  be  suffered  as  heretofore  in  Pensa  unless  it  be  referred 
to  the  Executive ;  so  that  all  profitable  offices  will  be  at  his 

put  at  the  helm  will  be 

disposal.  The  first  man,A  [illegible  word  stricken  out]  a  good 
one.  No  body  knows  what  sort  may  come  afterwards.  The 
Executive  will  be  always  increasing  here,  as  elsewhere,  till  it 
ends  in  a  monarchy 


6i 

On  the  question  for  striking  out  so  as  to  give  Executive  an 
absolute  Negative — 

Massts  no.  Con'  no.  N.  Y.  no.  Pa  no.  Dl.  no.  Md  no.  V?  no. 
N.  C.  no.  S.  C.  no.  Georga  no. 

the  Resoln.  be  altered  so  as  to  read — "  Resolved  that 

MJ  Butler  moved  that   ["the  Executive  should  be  author- 

the  National  Executive  have  a  power  to  suspend  any  legislative  act  for  the  term  of 

ized  to  suspend,  instead  of  negativing  legislative  acts'." 
stricken  out] 

Doctr  Franklin  seconds  the  motion. 

MJ  G["h"  stricken  outjerry  observed  that  a  power  of 
suspending  might  do  all  the  mischief  dreaded  from  the  nega- 

of  useful  laws 

tive ;  without  answering  the .  salutary  purpose  of  checking 
unjust  or  unwise  ones. 

On  question  "for  giving  this  suspending  power",  all  the 
States,  to  wit  Massts  Con'  N.  Y.  Pa  Del.  Maryd  Virg*  N.  C. 
S.  C.  Georgia,  were  no. 

a 

On  ["the"  stricken  out]  question  for  enabling  two  thirds 
of  each  branch  of  the  Legislature  to  overrule  the  revisionary 
check:  ["all  the  States"  stricken  out]  it  passed  in  the  affirm- 

of  Mr.  Gerry's  motion, 
ative   SUb   Silentio;   and  was  inserted  in  the  blank 

On  the  question  of  Mr  G["h"  stricken  out]erry's  motion 
which  gave  the  Executive   alone  without  the  Judiciary  the 

miles  overruled  by  §  of  each  branch. 

revisionary  controul  on  the  lawsA;  Mass'5  ay.  Con'  no.  N.  Y. 
-ay.  Pena  ay.    Del.  ay.   Maryd  no.  Va  ay  N.  C.  ay.  S.  C.  ay. 
Geo.  ay. 

[••clause-" That  a  national  Judiciary  be  established"  passed 
nem.  con."  stricken  out] 

Madison 

It  was  moved  by  Mr  Wilson  2ded  by  MrA—  that  the  follow- 
ing amendment  be  made  to  the  last  resolution — after  the 
words  "National  Ex."  to  add  "&  a  convenient  number  of  the 
National  Judiciary." 

["Tuesday"  stricken  out]   An  Objection  of  order  being 
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taken  by  Mr  Hamilton  to  the  introduction  of  the  last  amend- 
ment at  this  time,  notice  was  given  by  Mr  W.  &  Mr  M — that 

whereupon 

the  same  wd  be  moved  tomorrow. —  ["on  which"  stricken 
out] ,  Wednesday  (the  day  after)  was  assigned  to  reconsider 
the  ["question"  stricken  out]  amendment  of  Mr  Gerry. 

"  It  was  then  moved  &  2de-d  to  proceed  to  the.  consideration  of 
the  9"1  resolution  submitted  by  MT  Randolph  —  when  on 
motion  to  agree  to  the  first  clause  namely  "  Resolved  that  a 
National  Judiciary  be  established"  It  passed  in  the  Affirma- 
tive nem.  con. 

It  was  then  moved  and  2d*d  to  add  these  words  to  the  first 
clause  of  the  ninth  resolution  namely — "to  consist  of  one 
supreme  tribunal,  and  of  one  or  more  inferior  tribunals", 
which  passed  in  the  affirmative — 

The  Comme  ["Rose  &  adjd"  stricken  out]  then  rose  and 
the  House 

Adjourned. 


Teusday  June  5.      m  Committee  of  the  whole 

Governor  Livingston  from  New  Jersey  took  his  seat. 

were 
The  words,  "one  or  more"  ["inferior"  stricken  out]  struck  out  before  "inferior  tribunals"  as 

amendment  to  the  last  clause  of  Resoln.  9th, 

chosen 


/"A1  u    1  1  chosen 

The  Clause —  that  the  national  Judiciary  be    ["appointed" 

■    I  -1    1  being  ^ 

stricken  out]  by  the  National  Legislature",  under  consideration. 

lft    „,.,  ,  of  Judges,  by  the  A 

M.  Wilson  opposed  the  appointor1  ["by"  stricken  out] 
national  Legisl:  Experience  shewed  the  impropriety  of  such 
appointm15  by  numerous  bodies.  Intrigue,  partiality,  and 
concealment  were  the  necessary  consequences.  A  principal 
reason  for  unity  in  the  Executive  was  that  officers  might  be 
appointed  by  a  single,  responsible  person.  ["  The  Examples 
in  the 'States  are  in  favor",  stricken  out]. 
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IVF  Rutlidge  was  by  no  means  disposed  to  grant  so  great  a 

power  to  ["  the  "  stricken  out]  any  single  person.     The  people 

will  think  we  are  leaning  too  much  towards  Monarchy.     He 

was  against  establishing  any  national  tribunal  except  ["one" 

.  are  most  proper 

stricken  out]  a  single  supreme  one.  The  State  Tribunals  to 
decide  in  all  cases  in  the  first  instance. 

Docr  Franklin  observed  that  two  modes  of  chusing  the 
Judges  had  been  mentioned,  to  wit,  by  the  Legislature  and  by 

,  such 

the  Executive.  He  wished  other  modes  to  be  suggested  as 
["is"  stricken  out]  might  occur  to  other  ["other"  stricken 
out]  gentlemen;  it  being  a  point  of  great  moment.      ["One" 

one  which 

stricken  out]  He  would  mention  ["ed"  stricken  out]  he  had 
understood  was  practiced  in  Scotland.  He  then  in  a  brief  and 
entertaining  manner  related  a  ["the"  stricken  out]  Scotch 
mode,  in  which  the  nomination  proceeded  from  the  Lawyers, 
who  always  selected  the  ablest  of  the  profession  in  order  to 

among  themselves 

get  rid  of  him,  and  share  his  practice  .  It  was  here  he  said 
the  interest  of  the  electors  to  make  the  best  choice,  which 

should 

should  always  be  made  the  case  if  possible. 

Mr  Madison  disliked  the  election  of  the  Judges  by  the  Legis- 
lature or  any  numerous  body.  Besides,  the  danger  of  intrigue 
and  partiality,  many  of  the  members  were  not  judges  of  tbe 
requisite  qualifications.  The  Legislative  talents  which  were 
very  different  from  those  of  a  Judge,  commonly  recommended 
men  to  the  favor  of  Legislative  Assemblies.  It  was  known 
too  that  the  accidental  circumstances  of  presence  and  absence, 
of  being  a  member  or  not  a  member,  ["of  the  body  at  the  time 

had  a  very  undue 

of  election  had  a  very  undue"  stricken  out]  influence  on  the 

On  the  other  hand  A 

appointment.  He  was  [illegible  word  stricken  out]  not  satisfied 

'  ^  appointment 

with  referring  the  ["  election  "  stricken  out]  to  the  Executive. 
He  rather  inclined  to  give  it  to  the  Senatorial  branch,  as 
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numerous  eno'  to  be  confided  in — as  not  so  numerous  as  to  be 
governed  by  the  motives  of  the  other  branch ;  and  as  being 
sufficiently  stable  ["and  cool"  stricken  out]  and  independent 

deliberate 

to  follow  their  [illegible  word  stricken  out]  judgments.  ["  only" 
stricken   out]      He   hinted   this   only   and    moved    that    the 

J  be 

appointment  by  the  Legislature  might  struck  out,  &  and  a 

blank   left  to  be  hereafter  filled  on  maturer  reflection.     Mf 

Wilson  seconds  it.     On  the  question  for  striking  out.     Mass'? 

ay.  Con4  no.  N.  Y.  ay.  N.  J.  ay.  Pena  ay.  Del.  ay.  Md  ay.  Va  ay. 

N.  C.  ay.  S.  C.  no.  Geo.  ay. 

["Note  E"  stricken  out] 

Mr.  Wilson  gave  notice  that  he  should  at  a  future  day  move  for  a  reconsideration  of  that  clause 
which  respects  ''inferior  tribunals" 

Mr.  Pinkney  gave  notice  that  when  the  clause  respecting  the  appointment  of  the  Judiciary 
should  again  come  before  the  Committee,  he  should  move  to  restore  the  "appointment  by  the 
[These  five  para-  national  Legislature " 
graphs  were  written  -riie  following  clauses  of  Resol:  9.  were  agreed  to  viz  "to  hold  their  offices  during  good  behaviour, 
upon  a  slip  of  paper  an(j  ^Q  receive  punctually  at  stated  times,  a  fixe'd  compensation  for  their  services,  in  which  no 
attached  just  before  < increase  or  diminution  shall  be  made  so  as  to  affect  the  persons  actually  in  office  at  the  time  of 
the  paragraph  begin-    such  increaSe  or  diminution  " 

11  i  11  g:        The    11.        <j*ne  remaining  clause  of  Resolution  9.  was  posponed. 

!""i'"-  Resolution  10  was  agreed  to— viz — that  provision  ought  to  be  made  for  the  admission  of  States 

lawfully  arising  within  the  limits  of  the  U.  States,  whether  from  a  voluntary  junction  of  Govern- 
ment &  territory,  or  otherwise  with  the  consent  of  a  number  of  voices  in  the  National  Legislature 
less  than  the  whole. 

The  11. propos:  ["Clause"  stricken  out]  "for  guarantying  to  States 

Republican  Gov1  &  territory  &c,  being  read, 

["their  Constitutions  &  laws"  stricken  out]  "  Mr  Patterson 
wished  the  point  of  representation  could  be  decided  before  this 
clause  should  be  considered,  and  moved  to  postpone  it :  which 

WaS  not.   OppOSed,   and  agreed  tO  :     Connecticut  &  S.  Carolina^'voting  ag*.  it. 

propos.  ,2  ["Clause"  stricken  out]  "for  continuing  Cong5  till  a 

produced  no  debate 

given  day  and  for  fulfilling  their  engagements".  ["  No  debate" 
stricken  out] 

["which  was  taken  "  stricken  out] 

On  the  question  Mass.  ay.  Con'  no.  N.  Y.  ay.  N.  J.*  ay.  P? 
ay.  Del.  no.   Md  ay.  Va  ay.  N  C.  ay.  S.  C.  ay.  G.  ay. 

["Resolution"  stricken  out] 

propos: i3.  ["Clause"  stricken  out]  "that  provision  ought  to  be 

hereafter  — 

made  for, amending  the  ["articles  of  a"  stricken  out]  system 
now  to  be  established,  without  requiring  the  assent  of  the 
Nat!  Legislature",  being  taken  „P. 
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Mr  Pinkney  doubted  the  propriety  or  necessity  of  it. 

Mr  Gerry  favored  it.  The  novelty  &  difficulty  of  the 
experiment  requires  periodical  revision.  The  prospect  of 
such  a  revision  would  also  give  intermediate  stability  to  the 

where 

Gov'     Nothing  had  yet  happened  in  the  States  this  provision 

^     Proposition 

existed  to  proves  its  impropriety. — The  ["clause"  stricken 
out]   was  postponed  ["nem  con."  stricken  out]   for  further 

Consideration  :    the  votes  being.  Mas:  Con.  N.  Y.  Pa.  Del.  Ma.  N.  C— ay  Virg».  S.  C.  Ceo:  no 

propos.  i4.  ["Clause"  stricken  out]  "requiring  oath  from  the 
State  officers  to  support  national  Gov-"  was  postponed  after  a 
short  an  interesting  conversation ;  the  votes,  con.  n.  jersey.  m<i.  virg:  s.  c. 

Geo.  ay  N.  Y.  P-\  Del.  N.  C. . .  no  Massachusetts divided 

propos.  15.    ["Clause"    stricken    out]    for    "recommending  con- 

of  the  people 

ventions  under  appointment  to  ratify  the  new  Constitution 

QZ.C    .  being  taken  up. 

Mr  Sherman  thought  such  a  popular  ratification  unneces- 
sary, the  articles  of  Confederation  providing  for  changes  and 
alterations  with  the  assent  of  Cong?  and  ratification  of  State 
Legislatures. 

Mr  Madison  thought  this  provision  essential.  The  articles 
of  Confedn  themselves  were  defective  in  this  respect,  resting 
in  many  of  the  States  on  the  Legislative  sanction  only. 
Hence  in  conflicts  between  acts  of  the  States,  and  of  Congf 

are 

especially  where  the  former   ["  were "  stricken  out]  of  poste- 

r  is   "  an 

rior  date,  and  the  decision  to  be  made  by  State  Tribunals 

A  or  rather  perhaps  " 

uncertainty  must  necessaily  prevail,  ["if  not"Astricken  out] 
a  certain  decision  in  favor  of  the  State  authority.  He  sug- 
gested also  that  as  far  as  the  articles  of  Union  were  to  be  con- 

&  as  onlv  among 

sidered  a  Treaty  of  a  particular  sort,  ["among  inde  under" 
stricken  out]  the  Governments  of  Independent  States,  the 
doctrine  might  be  set  up  that  a  breach  of  any  one  article,  by 

the  whole 

any  of  the  parties,  absolved  the  other  parties  from   ["its"A 
5  ap 5 
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stricken  out]  obligation.     For  these  [illegible  word  stricken 
o;i]Teetnougnt  it  indispensable  that  the  new  Constitution 
should  be  ratified  in  the  most  unexceptionable  form,  and  by 
the  supreme  authority  of  the  people  themselves. 

Mr  Gerry.  Observed  that  in  the  Eastern  States  the  Con- 
fed"  had  been  ["ratified"  stricken  out]  sanctioned  by  the  people 
themselves      He  seemed  afraid  of  referring  the  new  system 

iuliu^ivw.  at  this  time 

to  them.     The  people  in  that  quarter  have^he  wildest  ideas 
of  Government  in  the  world.     They  were  for  abolishing  the 

"'    ^  all  the  other  powers  of 

Senate  in  Massts  and  giving  [" absolute Apower  to  the  other' 
stricken  out]  Gov1  to  the  other  branch  of  the  Legislature. 

Mr  King  supposed  the  last  artj  of  ye  Conf edn  Rendered  the 
legislature  competent  to  the  ratification.  The  people  of  the 
Southern  States  where  the  federal  articles  had  been  ratified  by 
the  Legislatures  only,  had  since  impliedly  given  their  sanc- 
tion to  it.  He  thought  notwithstanding  that  there  might  be 
policy  in  varying  the  mode.  ["  The "  a  stricken  out]  Con- 
vention being  a  single  house,  the  adoption  may  more  easily 
be  carried  thro'  it.  than  thro'  the  Legislatures  where  there  are 
several  branches.  The  Legislatures  also  being  to  lose  power, 
will  be  most  likely  to  ["raise"  stricken  out]  raise  objections. 

necessary 
The  people  having  already  parted  with  their^powers  it  is  immaterial  to  them,  by  which  Govern- 
ment they  are  possessed,  provided  they  be  well  employed. 

Mr  Wilson  took  this  occasion  to  lead  the  Committee  by  a 
train  of  observations  to  the  idea  of  not  suffering  a  disposition 

anew 

in  the  plurality  of  States  to  confederate  [illegible  word 
stricken  out]  on  better  principles,  to  be  defeated  by  the  incon- 

States 

siderate  or  selfish  opposition  of  a  few  .  He  hoped  the  provi- 
sion for  ratifying  would  be  put  on  such  a  footing  as  to  admit 
of  such  a  partial  union,  with  a  door  open  for  the  accession  of 
the  rest. — *      [This  hint  was  probably  meant  in  terrorem  to 


in  brackets 
*the  note  ,  to  be  transferred  to  the  bottom  margin 
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the  smaller  States  of  N.  Jersey  &  Delaware.     Nothing  was 
said  in  reply  to  it.] 

Mr  Pinkney  hoped  that  in  case  the  experiment  should  not 

take  place 

unanimously  ["succeed  that"  stricken  out]  nine  States  might 
be  authorized  to  unite  under  the  same  Governm' 

propos.  15. 

The  ["clause"  stricken  out]  was  postponed  nem.  cont: 

Mr.  Pinkney  &  Mr  Rutlidge  moved  that  tomorrow  be  assigned  to  reconsider  that  clause  of 
Propos.  4:  which  respects  the  elections  of  the  first  branch  of  the  National  legislature — which 
passed  in  affirmative  :  Con  :  N.  Y.  pa.  Del:  Md.  Va.  ay — 6    Mas.  N  J.  N.  C.  S.  C.  Geo.  no.  5 

M*  Rutlidge  hav?  obtained  a  rule  for  reconsideration  of  the 
clause  for  establishing  inferior  tribunals  under  the  national 

~"~  ~~  in  propos.  9. 

authority,  now  moved  that  that  part  of  the  clause  should  be 
expunged :  arguing  that  the  State  Tribunals  might  and  ought 

the  right  of  appeal  to  the  supreme  national  tribunal  being  sufficient  to  secure  the  national  rights 

to  be  left  in  all  cases  to  decide  in  the  first  instance  :  that  it 

&  uniformity  of  Judging  ^ 

was    making   an    unnecessary   encroachment    on    the["ir" 

of  the  States, 

stricken  out]  jurisdiction  and  creating  unnecessary  obstacles 
to  their  adoption  of  the  new  system.-Mr.  Sherman  2^d  the  motion. 

Mr  Madison  observed  that  unless  inferior  tribunals  were 
dispersed  throughout  the  Republic  with  final  jurisdiction  in 
many  cases,  appeals  would  be  multiplied  to  a  most  oppressive 
degree :  that  besides,  an  appeal  would  not  in  many  cases  be  a 

0  State  tribunals 

remedy.  What  was  to  be  done  after  improper  Verdicts  in 
"state  tribunals"  stricken  out]  obtained  under  the  biased 
directions  of  a  dependent  Judge,  or  the  local  prejudices  of  an 
undirected  jury?  To  remand  the  cause  for  a  new  trial  would 
answer  no  purpose.  To  order  a  new  trial  at  the  supreme  bar 
would  oblige  the  parties  to  bring  up  their  witnesses,  tho'  ever 
so  distant  from  the  seat  of  the  Court.  An  effective  Judiciary 
establishment  commensurate  to  the  legislative  authority,  was 
essential.  A  Government  without  a  proper  Executive  & 
Judiciary  would  be  the  mere  trunk  of  a  body  without  arms  or 
legs  to  act  or  move. 
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opposed  . 

Mr  Wilson  ["opposed"  stricken  out]  the  motion  on  like 
grounds,  he  said  the  admiralty  jurisdiction  ought  to  be  given 
wholly  to  the  national  Government,  as  it  related  to  cases  not 
within  the  jurisdiction  of  particular  states,  &  to  a  scene  in 
which  controversies  with  foreigners  would  be  most  likely  to 
happen. 

Mr.  Sherman  •        ,- 

["Mr  Sherman"  stricken  out],  was  m  favor  of  the  motion. 
He  dwelt  chiefly  on  the  supposed  expensiveness  of  having  a 
new  set  of  Courts,  when  the  existing  State  Courts  ["might 

would  answer 

be  used  for"  stricken  out]  the  same  purpose. 

Mr  Dickinson  contended  strongly  that  if  there  was  to  be  a 
National  Legislature,  there  ought  to  be  a  national  Judiciary, 

former 

and  that  the  [illegible  word  stricken  out]  ought  to  have 
authority  to  institute  the  latter. 

On  the  question  for  Mr  Rutlidge's  motion  to  strike  out 
"inferior  tribunals" 

Massts  divided,  Con'  ay.  N.  Y.  divd  N.  J.  ay.  Pa  no.  Del.  no. 
Md  no.  Va  no.  N.  C.  ay.  S.  C.  ay.  Geo  ay 

then 

Mr  Wilson  &  Mr  Madison  moved,  in  pursuance  of  the  idea 
expressed  above  by  Mr  Dickinson,  to  add  to  Resol:  9.  the 
words  following  "  that  the  National  Legislature  be  empowered 
to  institute  inferior  tribunals".     They  observed  that  there  was 

establishing 

a  distinction  between  [illegible  word  stricken  out]  such  tri- 
bunals absolutely,  and  giving  a  discretion  to  the  Legislature 
to  establish  or  not  establish  them.  They  repeated  the  neces- 
sity of  some  such  provision. 

Mr  Butler.  The  people  will  not  bear  such  innovations. 
The  States  will  revolt  at  such  encroachments.  Supposing 
such  an  establishment  to  be  useful,  we  must  not  venture  on 
it.  We  must  follow  the  example  of  Solon  who  gave  the 
Athenians  not  the  best  Gov1  he  could  devise;  but  the  best 
they  wd  receive. 
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Mr  King  remarked  as  to  the  comparative  expence  that  the 
establishment  of  inferior  tribunals  wd  cost  infinitely  less  than 
the  appeals  that  would  be  prevented  by  them. 

On  this  question  as  moved  by  Mr  W.  &  Mr  M. 

Mass.  ay.  C1  no.  N.  Y.  divd  N.  J.*  ay.  P?  ay.  Del.  ay.  Md  ay. 
Va  ay.  N.  C.  ay.  S.  C.  no.  Geo.  ay. 

The  Committee  then  rose  &  the  House  adjourned  to  u 
OC.  tomT 


Wednesday  June  6th     In  Committee  of  the  whole 
Mr  Pinkney  according  to  previous  notice  &  rule  obtained, 
moved  "that  the  first  branch  of  the  national  Legislature  be 
elected  by  the  State  Legislatures,  and  not  by  the  people". 

in  such  a  case, 

contending  that  the  people  were  less  fit  Judges  and  that  the 
Legislatures  would  be  less  likely  to  promote  the  adoption  of 
the  new  Government,  if  they  were  to  be  excluded  from  all 
share  in  it. 

Mr  Rutlidge  2ded  the  motion. 

Mr  Gerry.  Much  depends  on  the  mode  of  election.  In 
England,  the  people  will  probably  lose  their  liberty  from  the 
smallness  of  the  proportion  having  a  right  of  suffrage.  Our 
danger  arises  from  the  opposite  extreme:  hence  in  Mass1.8  the 
worst  men  get  into  the  Legislature.  Several  members  of  that 
Body  had  lately  been  convicted  of  infamous  crimes.     Men  of 

indigence, 

["indigence"  stricken  out],  ignorance  &  baseness,  spare  no 
pains  however  dirty  to  carry  their  point  agst  men  who  are 
superior  to  the  artifices  practiced.  He  was  not  disposed  to 
run  into  extremes.  He  was  as  much  principled  as  ever  ag* 
aristocracy  and  monarchy.  •    It  was  necessary  on  the  one  hand 

*In  the  printed  Journal  N.  Jersey — no. 
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that  the  people  should  appoint  one  branch  of  the  Gov'  in  order 
to  inspire  them  with  the  necessary  confidence.      But  ["t" 
stricken  out]  he  wished  the  election  on  the  other  to  be  so 

secure 

modified  as  to  ["bring"  stricken  out]  more  effectually  a  just 
preference  of  merit.  His  idea  was  that  the  people  should 
nominate  certain  persons  in  certain  districts,  out  of  whom  the 
State  Legislatures  sh"?  make  the  appointment. 

Mr  Wilson.  He  wished  for  vigor  in  the  Gov'  but  he  wished 
that  vigorous  authority  to  flow  immediately  from  the  legiti- 

ought 

mate  source  of  all  authority.  The  Gov'  ["ought  to"  stricken 
out]  to  possess  not  only  Is.'  the  force  but  2n^ly  the  mind  or 
sense  of  the  people  at  large.  The  Legislature  ought  to  be  the 
most  exact  transcript  of  the  whole  Society.  Representation 
is  made  necessary  only  because  it  is  impossible  for  the  people 

expected 

to  act  collectively.  The  opposition  was  to  be  ["expected" 
stricken  out]  he  said  from  the  Governments,  not  from  the 
Citizens  of  the  States.  The  latter  had  parted  as  was  observed 
[by  Mr  King]  with  all  the  necessary  powers;  and  it  was 
immaterial  to  them,  by  whom  they  were  exercised,  if  well 
exercised.  The  State  officers  were  to  be  losers  of  power.  The 
people  he  supposed  would  be  rather  more  attached  to  the 
national  Gov'  than  to  the  State  Gov'8  as  being  more  important 
in  itself,  and  more  flattering  to  their  pride.  There  is  no  dan- 
ger of  improper  elections  if  made  by  large  districts.  Bad 
elections  proceed  from  the  smallness  of  the  districts  which 
give  an  opportunity  to  bad  men  to  intrigue  themselves  into 
office. 

Mr  Sherman.  If  it  were  in  view  to  abolish  the  State  Gov'? 
the  elections  ought  to  be  by  the  people.  If  the  State  Gov'5 
are  to  be  continued,  it  is  necessary  in  order  to  preserve  har- 
mony between  the  national  &  State  Gov'8  that  the  elections 
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to  the  former  shd  be  made  by  the  latter.  The  right  of  par- 
ticipating [illegible  words  stricken  out]  National  Gov'  would 
be  sufficiently  secured  to  the  people  by  their  election  of  the 
State  Legislatures.  The  objects  of  the  Union,  he  thought 
were  few.   i.  defence  agst  foreign  danger.  2  agst  internal  dis- 

3.  Treaties 

putes  &  a  resort  to  force.  ["  3  Treaties  "stricken  out]  with 
foreign  nations  4  regulating  ["of"  stricken  out]  foreign  com- 
merce, &  drawing  revenue  from  it.  These  &  perhaps  a  few 
lesser  objects  alone  rendered  a  Confederation  of  the  States 
necessary.  All  other  matters  civil  &  criminal  would  be 
much  better  in  the  hands  of  the  States.  The  people  are  more 
happy  in  small  than  large  States.  States  may  indeed  be  too 
small  as  Rhode  Island,  &  thereby  be  too  subject  to  faction. 

powers 

Some  others  were  perhaps  too  large,  the  ["power"  stricken 
out]  of  Gov'  not  being  able  to  pervade  them.  He  was  for 
giving  the  General  Gov'  power  to  legislate  and  execute,  within 
a  defined  province. 

Col.  Mason.  Under  the  existing  Confederacy,  Congs  rep- 
resent the  States  not  the  people  of  the  States:  their  acts 
operate   on   the   States   not  on    the   individuals.     The  case 

changed      ^^~ ^^~ 

will  be  [illegible  word  stricken  out]  in  the  new  plan  of 
Gov'  The  people  will  be  represented;  they  ought  therefore 
to  choose  the  Representatives.  The  requisites  in  actual  rep- 
resentation are  that  the  Rep?  should  sympathize  with  their 
constituents;  shd  think  as  they  think,  &  feel  as  they  feel; 
and  that  for  these  purposes  shd  even  be  residents  among 
them.  ["Much"  stricken  out]  Much  he  sd  had  been  alleged 
agst  democratic  elections.  He  admitted  that  much  might  be 
said;  but  it  was  to  be  considered  that  no  Gov'  was  free  from 

in 

imperfections  &  evils;  and  that  improper  elections  ["were" 
stricken  out]  many  instances/ were  inseparable  from  Repub- 
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lican  Govts  But  compare  these  with  the  advantage  of  this 
Form  in  favor  of  the  rights  of  the  people,  in  favor  of  human 
nature.  He  was  persuaded  there  was  a  better  chance  for 
proper  elections  by  the  people,  if  divided  into  large  districts, 
than  by  the  State  Legislatures.  Paper  money  had  been 
issued  by  the  latter  when  the  former  were  against  it.  Was 
it  to  be  supposed  that  the  State  Legislatures  then  w?  not 
send  to  the  Nat1  legislature  patrons  of  such  projects,  if  the 
choice  depended  on  them. 

at  least 

Mr  Madison  considered  an  election  of  one  branchAof  the 
Legislature  ["at  least"  stricken  out]  by  the  people  immedi- 
ately, as  a  clear  principle  of  free  Gov'  and  that  this  mode 
under  proper  regulations  had   the  additional  advantage  of 

of 

securing  better  representatives,  as  well  as  avoiding  too  great 
an  agency  of  the  State  Governments  in  the  General  one. — He 
differed  from  the  member  from  Connecticut  [MT  Sherman]  in 
thinking  the  objects  mentioned  to  be  all  the  principal  ones 
that  required  a  National  Gov'      Those  were  certainly  impor- 

he 

tant  and  necessary  objects;  but   ["it  was  equally  necessary 

necessity 

to"  stricken  out]  combined  with  them  the  necessity,  of  pro- 
viding more  effectually  for  the  security  of  private  rights,  and 

steady 

the  steady  dispensation  of  Justice.     Interferences  with  these 

'^  more 

were  evils  which  had  perhaps  ["more"  stricken  out]    than 

produced 

anything  else,  [" produced " Astricken  out]  this  convention. 
Was  it  to  be   supposed  that  republican  liberty  could  long 

some  of 

exist  under  the  abuses  of  it  practiced  in  the  States.  The 
gentleman  [Mr  Sherman]  had  admitted  that  in  a  very  small 
State,  faction  &  oppression  wd  prevail.  It  was  to  be  inferred 
then  that  wherever  these  prevailed  the  State  was  too  small. 
Had  they  not  prevailed  in  the  largest  as  well  as  the  smallest 
tho'   less    than  in   the    smallest;    and  were  we   not   thence 
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admonished  to  enlarge  the  sphere  as  far  as  the  nature  of  the 
Gov'  would  admit.  This  was  the  only  defence  ag3'  the  incon- 
veniences of  democracy  consistent  with  the  democratic  form 
of  Gov'  All  civilized  Societies  would  be  divided  into  different 
Sects,  Factions,  &  interests,  as  they  happened  to  consist  of 
rich  &  poor,  debtors  &  creditors,  the  landed  the  manufac- 
turing, the  commercial  interests,  the  inhabitants  of  this  dis- 
trict or  that  district,  the  followers  of  this  political  leader  or 
that  political  leader,  the  disciples  of  this  religious  sect  or  that 
religious  sect.  In  ["all  cases"  stricken  out]  all  cases  where 
["the"  stricken  out]  a  majority  are  united  by  a  common 
interest  or  passion,  the  rights  of  the  minority  are  in  danger, 
[illegible  word  stricken  out]  ["of  the  great"  stricken  out]. 
What  motives  are  to  restrain  them  ?  A  prudent  regard  to  the 
maxim  that  honesty  is  the  best  policy  is  found  by  experience 
to  be  as  little  regarded  by  bodies  of  men  as  by  individuals. 
Respect  for  character  is  always  diminished  in  proportion  to 
the  number  among  whom  the  blame  or  praise  is  to  be  divided. 

inadequate 

Conscience,  the  only  remaining  tie  is  known  to  be  ["ineffec- 
tual in"  stricken  out]  in  individuals:  In  large  numbers, 
little  is  to  be  expected  from  it.  Besides,  Religion  itself  may 
become  a  motive  to  persecution  &  oppression. — These  obser- 
vations are  verified  by  the  Histories  of  every  Country  antient 
&  modern.     In  Greece  &  Rome  the  rich  &  poor,  the  creditors 

as  well  as 

&  debtors,  the  patricians  &  plebeians  ["had"  stricken  out] 
alternately  oppressed  each  other  with  equal  unmercifulness. 
What  a  source  of  oppression  was  the  relation  between  the 
parent  Cities  of  Rome,  Athens  &  Carthage,  &  their  respec- 
tive provinces :  the  former  possessing  the  power,  &  the  latter 

being 

sufficiently  distinguished  to  be  separate  objects  of  it?  ["op- 
pressiveness of  it?"   stricken  out]     Why  was  America  so 


74 
justly  apprehensive  of  Parliamentary  injustice?  Because  G. 
Britain  had  a  separate  interest  real  or  supposed,  &  if  her 
authority  had  been  admitted,  could  have  pursued  that  interest 
at  our  expense.  We  have  seen  the  mere  distinction  of  colour 
made  in  the  most  enlightened  period  of  time,  a  ground  of  the 
most  oppressive  dominion  ever  exercised  by  man  over  man. 
What  has  been  the  source  of  those  unjust  laws  complained  of 
among  ourselves  ?  Has  it  not  been  the  real  or  supposed  inter- 
est of  the  major  number?  Debtors  have  difrauded  their 
creditors.     The  landed  interest  has  borne  hard  on  the  [illeg- 

mercantile 

ible  words  stricken  out]  interest.  The  Holders  of  one  species 
of  property  have  thrown  a  disproportion  of  taxes  on  the  hold- 

lesson 

ers  of  another  species.  The  ["lesson"  stricken  out]  we  are 
to  draw  from  the  whole  is  that  where  a  majority  are  united 
by  a  common  sentiment  and  have  an  opportunity,  the  rights 

insecure 

of  the  minor  party  become  insecure.  In  a  Republican  Gov' 
the  Majority  if  united  have  always  an  opportunity.  The 
only  [illegible  word  stricken  out]  remedy  is  to  enlarge  the 
sphere,  &  thereby  divide  the  community  into  so  great  a  num- 
ber of  interests  &  parties,  that  in  the  Is.1  place  a  majority 
will  not  be  likely  at  the  same  moment  to  have  a  common 

separate 

interest  ["  distinct "  stricken  out]  from  that  of  the  whole  or 
of  the  minority;  and  in  the  2d  place,  that  in  case  they  shd 
have  such  an  interest,  they  may  not  be  apt  to  unite  in  the 

was  A 

pursuit  of  it.  ItA["were"  stricken  out]  incumbent  on  us 
then  to  try  this  remedy,  and  with  that  view  to  frame  a  repub- 
lican system  on  such  a  scale  &  in  such  a  form  as  will  con- 

all 

troul  the  evils  wch  have  been  experienced. 

MJ  Dickinson  considered  it  as  essential  that  one  branch  of 
the  Legislature  shd  be  drawn  immediately  from  the  people; 
and  as  expedient  that  the  other  shd  be  chosen  by  the  Legisla- 
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tures  of  the  States.     This  combination  of  the  State  Gov'?  with 

unavoidable 

the  National  Gov'  was  as  politic  as  it  was  ["unavoidable" 
stricken  out] .  In  the  formation  of  the  Senate  we  ought  to 
carry  it  through  such  a  refining  process  as  will  assimilate  it 
as  near  as  may  be  to  the  House  of  Lords  in  England.  He 
repeated  his  warm  eulogiums  on  the  British  Constitution. 

for 

He  wasAa  strong  National  Gov'  but  for  leaving  the  States  a 
considerable  agency  in  the  System.  The  objection  ag3'  mak- 
ing the  former  dependent  on  the  latter  might  be  obviated  by 
giving  to  the  Senate  an  authority  permanent  &  irrevocable 
for  three,  five  or  seven  years.  Being  thus  independent  they 
will  speak  &  decide  with  becoming  freedom. 

M?  Read.  Too  much  attachment  is  betrayed  to  the  State 
Goverm'.s  We  must  look  beyond  their  continuance.  A  national 
Gov'  must  soon  of  necessity  swallow  all  of  them  up.     They 

reduced 

will  soon  be  f  reduced"  stricken  out]  to  the  mere  office  of 
electing  the  national  Senate.  He  was  ag5.'  patching  up  the 
old  federal  System:  he  hoped  the  idea  w?  be  dismissed.  It 
would  be  like  putting  new  cloth  on  an  old  garment.  The 
confederation  was  founded  on  temporary  principles.  It  can- 
not last :  it  cannot  be  amended.  If  we  do  not  establish  a  good 
Gov'  on  new  principles,  we  must  either  go  to  ruin,  or  have  the 
work  to  do  over  again.  The  people  at  large  are  wrongly  sus- 
pected of  being  averse  to  a  Gen1  Gov'  The  aversion  lies 
among  interested  men  who  possess  their  confidence. 

Mr  Pierce  was  for  an  election  by  the  people  as  to  the  i 

meai 

branch   &  by  the  States  as  to  the  2?  branch;    by  which 
["means"  stricken  out]  the  Citizens  of  the  States  wd  be  rep- 
resented both  individually  &  collectively. 

General  Pinkney  wished  to  have  a  good  national  Gov'  &  at 
the  same  time  to  leave  a  considerable  share  of  power  in  the 


St 

means 
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States.  An  ["  election  "  stricken  out]  of  either  branch  by  the 
people  scattered  as  they  are  in  many  States,  particularly  in 
S.  Carolina  was  totally  impracticable.  He  differed  from  gen- 
tlemen who  thought  that  a  choice  by  the  people  wd  be  a  better 
guard  agst  bad  measures,  than  by  the  Legislatures.  A  majority 
of  the  people  in  S.  Carolina  were  notoriously  for  paper  money 
as  a  legal  tender;  the  Legislature  had  refused  to  make  it  a 
legal  tender.  The  reason  was  that  the  latter  had  some  sense 
of  character  and  were  restrained  by  that  consideration.     The 

also  he  said 

State  Legislatures  ["  he  thought"  stricken  out]  would  be  more 

jealous,  &  more  ready  to  thwart  the  National  Gov'  if  excluded 

from  a  participation  in  it.      The  Idea   of   abolishing   these 

Legislatures  wd  never  go  down. 

Mr  Wilson,  would  not  have  spoken  again,  but  for  what  had 

fallen  from  Mr  Read ;  namely,  that  the  idea  of  preserving  the 

State  Gov'5  ought  to  be  abandoned.     He  saw  no  incompata- 

bility  between  the  ["national"  stricken  out]  national  &  State 

Gov's  provided  the  latter  were  restrained  to  certain  local  pur- 
being 

poses ;  nor  any  probability  of  their  devoured  by  the  former. 
In  all  confederated  systems  antient  &  modern  the  reverse  had 
happened ;  the  Generality  being  destroyed  gradually  by  the 
usurpations  of  the  parts  composing  it. 

On  the  question  for  electing  the  Ist  branch  by  the  State 
Legislatures  as  moved  by  Mr  Pinkney ;  it  was  negatived : 

Mass  no.  Q  ay.  N.  Y.  no.  N.  J.  ay.  Pa  no.  Del.  no.  Md  no. 
Va  no.  N.  C.  no.  S.  C  ay.  Geo.  no. 

Mr  Wilson  moved  to  reconsider  the  vote  excluding  the  Judi- 
ciary from  a  share  in  the  revision  of  the  laws,  and  to  add  after 
"National  Executive"  the  words  "with  a  convenient  number 
of  the  national  Judiciary";  remarking  the  expediency  of  rein- 
forcing the  Executive  with  the  influence  of  that  Department. 
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Mr  Madison  2ded  the  motion.  He  observed  that  the  great 
difficulty  in  rendering  the  Executive  competent  to  its  own 
defence  arose  from  the  nature  of  Republican  Gov'  which  could 
not  ["grant"  stricken  out]  give  to  an  individual  citizen  that 
settled  pre-eminence  in  the  eyes  of  the  rest,  that  weight  of 
property,  that  personal  interest  [illegible  word  stricken  out] 
ags.'  betraying  the  National  interest,  which  appertain  to  an 
hereditary  magistrate.  In  a  Republic  personal  merit  alone 
could  be  the  ground  of  political  exaltation,  but  it  would  rarely 

would  be  so 

happen  that  this  merit  ["would  be  so"  stricken  out]  pre- 
eminent as  to  produce  universal  acquiescence.  The  Executive 
Magistrate  would  be  ["constantly"  stricken  out]  envied  & 
assailed  by  disappointed  competitors :  His  firmness  therefore 
wd  need  support.  He  would  not  possess  those  great  emolu- 
ments from  his  station,  nor  that  permanent  stake  in  the  public 

him  reach 

interest  which  wd  place  out  of  the   ["reach"  stricken  out]  of 

r  A  A u  J 

foreign  corruption:  He  would  stand  in  need  therefore  of 
being  controuled  as  well  as  supported.  An  association  of  the 
Judges  in  his  revisionary  function  wd  both  double  the  advan- 

diminish 

tage  and  [illegible  word  stricken  out]  the  danger.  It  wd  also 
enable  the  Judiciary  Department  the  better  to  defend  itself 
agst  Legislative  encroachments.  Two  objections  had  been 
made  i®4  that  the  Judges  ought  not  to  be  subject  to  the  bias  ["  s  " 
stricken  out]  which  a  participation  in  the  making  of  laws 

in 

might  give  ["to"  stricken  out]  the  exposition  of  them.  2  y 
that  the  Judiciary  Departm'  ought  to  be  separate  &  distinct 
from  the  other  great  Departments.  The  Ist  objection  had 
some  weight ;  but  it  was  much  diminished  by  reflecting  that 
a  small  proportion  of  the  laws  coming  in  question  before  a 

["an  agent"  stricken  out] 

Judge  wd  be  such  wherein  he  had  been  ["personally  concerned  " 
stricken  out]  consulted ;  that  a  small  part  of  this    proportion 


7§ 
w-  be  so  ambiguous  as  to  leave  room  for  his  prepossessions ; 
and  that  but  a  few  cases  wd  probably  arise  in  the  life  of  a 
Judge  under  such  ambiguous  passages.  How  much  good  on 
the  other  hand  wd  proceed  from  the  perspicuity,  the  concise- 
ness, and  the  systematic  character  wch  the  Code  of  laws  wd 

the 

receive  from  ["from"  stricken  out]  Judiciary  talents.  As  to 
the  2d  objection,  it  either  had  no  weight,  or  it  applied  with 
equal  weight  to  the  Executive  &  to  the  Judiciary  revision  of 
the  laws.  The  maxim  on  which  the  objection  was  founded 
required  a  separation  of  the  Executive  as  well  as  of  the  Judi- 
ciary  from  the  Legislature  &  from  each  other.     There  ["was " 

be 

stricken  out] ,  in  truth  however  no  improper  mixture  of  these 
distinct  powers  in  the  present  case.  In  England,  whence  the 
maxim  itself  had  been  drawn,  the  Executive  had  an  absolute 
negative  on  the  laws ;  and  the  supreme  tribunal  of  Justice 
[the  House  of  Lords]  formed  one  of  the  other  branches  of  the 
Legislature.  In  short,  whether  the  object  of  the  revisionary 
power  was  to  restrain  the  Legislature  from  encroaching  on 
the  other  co-ordinate  Departments,  or  on  the  rights  of  the 
people  at  large ;  or  from  passing  laws  unwise  in  their  princi- 

annexing 

pie,  or  incorrect  in  their  form,  the  utility  of  ["  adding  "  stricken 
out]  the  wisdom  and  weight  of  the  Judiciary  to  the  Executive 
seemed  incontestable. 

Mr  Gerry  thought  the  Executive,  whilst  standing  alone  wd 
be  more  impartial  than  when  he  cd'  be  covered  ["with" 
stricken  out]  by  the  sanction  &  seduced  by  the  sophistry  of 
the  Judges 

Mr  King.     If  the  Unity  of  the  Executive  was  preferred  for 

the  is 

the  sake  of  responsibility, Apolicy  of  it  ["was"  stricken  out] 
as  applicable  to  the  revisionary  as  to  the  Executive  power. 
Mr  Pinkney  had   been   at   first   in   favor   of    ["making" 
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stricken  out]  the  heads  of  the  principal  departmts  the  Secre- 

in  the 

tary  at  War,  of  foreign  affairs  &-A["a"  stricken  out]  council 
of  revision.  He  had  however  relinquished  the  idea  from  a 
consideration  that  these  could  be  called  on  by  the  Executive 

,  them. 

Magistrate  whenever  he  pleased  to  consult  He  was  opposed 
to  an  introduction  of  the  Judges  into  the  business. 

Col  Mason  was  for  giving  all  possible  weight  to  the  revi- 
sionary  institution.  The  Executive  power  ought  to  be  well 
secured  ag5.'  Legislative  usurpations  on  it.  The  ["sword  and 
the"  stricken  out]  purse  &  the  sword  ought  never  to  ["be 

get  into 

in "  stricken  out]  the  same  hands  whether  Legislative  or 
Executive. 

Mr  Dickinson.  Secrecy ,  vigor  &  despatch  are  not  the  prin- 
cipal properties  req"?  in  the  Executive.  Important  as  these 
are,  that  of  responsibility  is  more  so,  which  can  only  be  pre- 
served; by  leaving  it  singly  to  discharge  its  functions.     He 

a 

thought  too  junction  of  the  Judiciary  to  it,  involved  an 
improper  mixture  of  powers. 

Mr  Wilson  remarked,  that  the  responsibility  required  be- 

duty 

longed  to  his  Executive  duties.  The  revisionary  ["duties" 
stricken  out]  was  an  extraneous  one,  calculated  for  collateral 
purposes. 

Mr  Williamson,  was  for  substituting  a  clause  requiring 
^3  for  every  effective  act  of  the  Legislature,  in  place  of  the 
revisionary  provision 

joining  the  Judges  to  the  Executive  in  the  revisionary 

On  the  question  for  ["  adding  the  Judges  to  this  revisionary 

business  A 

establishment."  stricken  out]  Mass.  no.  Con'  ay.  N.  Y.  ay. 
N.  J.  no.  P*  no.  Del.  no.  M?  no.  Va  ay.  N.  C.  no.  S.  C.  no. 
Geo.  no. 

["Adjourned"  stricken  out] 
Mr  Pinkney  gave  notice  that  to  morrow  he  should  move  for 


So 
the  reconsideration  of  that  clause  in  the  sixth  Resolution 
adopted  by  the  Comme  which  vests  a  negative  in  the  National 
Legislature  on  the  laws  of  the  several  States.      ["  Friday  was 
assigned  for  the  reconsideration"  stricken  out. J 

the  House 

The  Come  rose  &  adjd  to  n  OC. 


Thursday  Jtine   7'-h    I787.      In  Committee  of  the  whole, 
according  to  notice 

Mr  Pinkney  moved  to  reconsider  the  clause  respecting  the 

A  ["friday"  stricken  out] 

negative  on  State  laws  which  was  agreed  to  ["and  a  dayAfixt 

for  the  pUrpOSe."    Stricken  OUt]    and  tomorrow A  fixed  the  purpose. 

The  Clause  providing  for  y=  appointment  of  the  2?  branch 
of  the  national  Legislature,  having  lain  blank  since  the  last 
vote  on  the  mode  of  ["fillin"  stricken  out]  electing  it,  to 
wit,  by  the  Ist  branch,  Mr  Dickenson  now  moved  "that  the 

of  the  2d.  branch  ought  to  be  chosen 

members  ["  should  be  elected  "  stricken  out]  by  the  individual 
Legislatures." 

Mr  Sherman  seconded  the  motion ;  observing  that  the  par- 
ticular States  would  thus  become  interested  in  supporting  the 
National  Governm'  and  that  a  due  harmony  between  the  two 
Governments  would  be  maintained.     He  admitted  that  the 

to 

two  oughtAhave  separate  and  distinct  jurisdictions,  but  that 
they  ought  to  have  a  mutual  interest  in  supporting  each  other. 

Mr  Pinkney.  If  the  small  States  should  be  allowed  one 
Senator  only,  the  number  will  be  too  great,  there  will  be  80 
at  least. 

MJ  Dickenson  had  two  reasons  for  his  motion.  1.  ["that" 
stricken  out]  because  the  sense  of  the  States  would  be  better 
collected  through  their  Governments ;  than  immediately  from 
the  people  at  large.  2.  because  he  wished  the  Senate  to  con- 
sist of  the  most  distinguished  characters,  distinguished  for 
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their  rank  in  life  and  their  weight  of  property,  and  bearing 

British 

as  strong  a  likeness  to  the  House  of  Lords  as  possible ;  and 
he  thought  such  characters  more  likely  to  be  selected  by  the 
State  Legislatures,  than  in  any  other  mode.  The  greatness 
of  the  number  was  no  objection  with  him.     He  hoped  there 

twice 

would  be  80  and  twee  80.  of  them.     If  their  number  should 

A 

be  small,  the  popular  branch  could  not  be  [letters  effaced] 
lanced  by  them.  The  legislature  of  a  numerous  people  ought 
to  be  a  numerous  body. 

Mr  Williamson,  preferred  a  small  number  of  Senators,  but 
wished  that  each  State  should  have  at  least  one.  He  sug- 
gested 25  as  a  convenient  number.  The  different  modes  of 
representation  in  the  different  branches,  will  serve  as  a 
mutual  check. 

Mr  Butler  was  anxious  to  know  the  ratio  of  representation 
before  he  gave  any  opinion. 

M*  Wilson.  If  we  are  to  establish  a  national  Government, 
that  Government  ought  to  flow  from  the  people  at  large.  If 
one  branch  of  it  should  be  chosen  by  the  Legislatures,  and 
the  other  by  the  people,  the  two  branches  will  rest  on  differ- 
ent foundations,  and  dissentions  will  naturally  arise  between 
them.  He  wished  the  Senate  to  be  elected  by  the  people  as 
well  as  the  other  branch,  and  the  people  might  be  divided 
into  proper  districts  for  the  purpose  &  ["moved"  stricken 
out]  moved  to  postpone  the  motion  of  Mr  Dickenson,  in  order 
to  take  up  one  ["for  that  purp"  stricken  out]  of  that  import. 

Mr  Morris  2d?d  him. 

Mr  Read  proposed  "that  the  Senate  should  be  appointed  by 

the  Executive  Magistrate  out  of  a  proper  number  of  persons 

to  be  nominated  by  the  individual  legislatures."     He  said  he 

thought  it  his  duty,  to  speak  his  mind  frankly.     Gentlemen 

5  ap 6 
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he  hoped  would  not  be  alarmed  at  the  idea.  Nothing  short 
of  this  approach  towards  a  proper  model  of  Government 
would  answer  the  purpose,  and  he  thought  it  best  to  come 
directly  to  the  point  at  once. — His  proposition  was  not  sec- 
onded nor  supported. 

Mr  Madison,  if  the  motion  [of  Mr  Dickenson]  should  be 
agreed  to,  we  must  either  depart  from  the  doctrine  of  propor- 
tional   representation;    or  admit    into   the   Senate    ["a  very 

a  very  large  . 

large"  stricken  out]  number  of  members.  The  first  is  mad- 
missable,  being  evidently  unjust.  The  second  is  [illegible 
word   stricken    out]    inexpedient.      The    use   of   the   Senate 

["was"  stricken  out]   to 

["would"  stricken  out]  consist  in  its  proceeding  with  more 
coolness,  with  more  system,  &  with  more  wisdom,  than  the 
popular  branch.  Enlarge  their  number  and  you  communi- 
cate to  them  the  vices  which  they  are  meant  to  correct,  [illeg- 
ible words  stricken  out]  He  differed  from  M?  D.  ["  in  think- 
ing that"  stricken  out]  who  thought  that  the  additional  num- 
ber would  give  additional  weight  to  the  body.  On  the  con- 
trary it  appeared  to  him  that  their  weight  would  be  in  an 

example 

inverse  ratio  to  their  number.  The  ["case"  stricken  out] 
of  the  Roman  Tribunes  was  applicable.  They  lost  their 
influence  and  power,  in  proportion  as  their  number  was  aug- 
mented. The  reason  seemed  to  be  obvious:  They  were 
appointed  to  take  care  of  the  popular  interests  &  pretensions 

by  reason  of  their  numbers 

at  Rome,  because  the  people  ["  being"  illegible  word  stricken 
out]  co,uld  not  act  in  concert ;  were  liable  to  fall  into  factions 

adversaries. 

among  themselves,  and  to  become  a  prey  to  their  aristocratic 
[illegible  word  stricken  out]      The  more  the  representatives 
of  the  people  therefore  were  multiplied,  the  more  they  partook 
of  the  infirmaties  of  their  constituents,  the  more  liable  they 
became  to  ["division"  stricken  out]  be  divided  among  them- 
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from 


selves  either  ["  by  "a stricken  out]  their  own  indiscretions  or 
the  artifices  of  the  opposite  factions,  and  of  course  less 
capable  of  fulfilling  their  trust.  When  the  ["influence  and" 
stricken  out]  weight  of  a  set  of  men  depends  merely  on  their 
personal   ["qualities"  stricken  out]   characters;  the  greater 

,1  -i  ,-,  ,  ["only"  stricken  out] 

the  number  the  greater  the  weight.    When  it  depends  on  the 

j  them  A 

degree  of  political  authority  lodged  in  the  smaller  the  num- 
ber the  greater  the  weight.  ["The  Both"  stricken  out] 
These  considerations  might  perhaps  be  combined  in  the 
intended  Senate;  but  the  latter  was  the  material  one. 

-  _       ~  have  been  mentioned, 

M.  Gerry.  4  modes  of  appointing  the  Senate  .1.  by  the 
Ist  branch  of  the  National  Legislature.  This  would  create  a 
dependence  contrary  to  the  end  proposed.  2.  by  the  National 
Executive.  This  is  a  stride  towards  monarchy  that  few  will 
think  of.  3.  by  the  people,  the  people  have  too  great  inter- 
ests, the  landed  interest,  and  the  commercial  including  the 
stockholders.  To  draw  both  branches  from  the  people  will 
leave  no  security  to  the  latter  interest;  the  people  being 
chiefly  composed  of  the  landed  interest,  and  erroneously,  sup- 
posing, that  the  other  interests  are  adverse  to  it.  4  by  the 
Individual  Legislatures.  The  elections  being  carried  thro' 
this  refinement,  will  be  most  likely  to  provide  some  check  in 
favor  of  the  commercial  interest  agst  the  landed;  ["wh" 
stricken  out]  without  which  oppression  will  take  place,  and 

free 

no  Gov'  can  last  long  when  that  is  the  case.     He  was  there- 
fore in  favor  of  this  last. 

Mr  Dickenson.*     The  preservation  of  the  States  in  a  cer- 
tain degree  of  agency  is  indispeusible.     It  will  produce  that 

*  It  will  throw  light  on  this  discussion,  to  remark  th  t  an  election  by  the  State  Legislatures 

involved  a  surrender,  of  the  principle  insisted  on  by  the  large  States  &  dreaded  by  the  small  ones, 

namely  that  of  a  proportional  representation  in  the  Senate.    Such  a  rule  wd.  make  the  body  too 

must  elect 
numerous.    As  the  smallest  State  ["could"  illegible  words /^ stricken  out]  one  member  at  least. 
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collision  between  the  different  authorities  which  should  be 
wished  for  in  order  to  check  each  other.  To  attempt  to  abol- 
ish the  States  altogether,  would  degrade  the  Councils  of  our 
Country,  would  be  impracticable,  would  be  ruinous.     He  com- 

System 

pared  the  proposed  National  ["Gov"'  stricken  out]  to  the 
Solar  System,  in  which  the  ["planets  resembled"  stricken 
out]  States  were  the  planets,  and  ought  to  be  left  to  move 
freely  in  their  proper  orbits.  The  Gentleman  from  P?  [Mr 
Wilson]  wished  he  said  to  extinguish  these  planets.     If  the 

all  agency  in 

State  Governments  were  excluded  from  the  national  one,  and 
all  power  drawn  from  the  people  at  large,  the  consequence  ~ 

move 

would  be  that  the  national  Gov'  would  ["move"  stricken  out] 

A 

in  the  same  direction  as  the  State  Gov1.8  now  do,  and  would 

same 

run  into  all  the  mischiefs.  The  reform  would  only  unite  the 
13  small  streams  into  one  great  current  pursuing  the  same 

any 

course  without  opposition  whatever.  He  adhered  to  the 
opinion  that  the  Senate  ought  to  be  composed  of  a  large  num- 

from  family  weight  &  other  causes  thereby. 

ber,  and  that  their  influence  would  be  increased  ["by"  illeg- 
ible words  stricken  out]      He  did  not  admit  that  the  Tribunes 

weight 

lost  their   ["in"  written  upon  "by"]  proportion  as  their  n° 

A  and  gave  a  historical  sketch  of  this  institution    Madison] 

was  augmented        If  the  reasoning  of  [Mr  was  good  it  would 

'^  number  A 

prove  that  the  ["no."  stricken  out]  of  the  Senate  ought  to  be 
reduced  below  ten,  the  highest  n°  of  the  Tribunitial  corps. 

Mr  Wilson.  The  subject  it  must  be  owned  is  surrounded 
with  doubts  and  difficulties.  But  we  must  surmount  them. 
The  British  Governm4  cannot  be  our  model.  We  have  no 
materials  for  ["a"  written  upon  "such"]  similar  one.  Our 
manners,  our  laws,  the  abolition  of  entails  and  of  primo- 
geniture, the  whole  genius  of  the  people,  are  opposed  to  it. 
He  did  not  see  the  danger  of  the  States  being  devoured 
by  the  Nation1  Gov'.     On  the  contrary,  he  wished  to   keep 
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them    from    devouring    the    national    Gov'       He   was    not 

-  as  was  supposed  by  Mr.  D. 

however  for  extinguishing  these  planets  — neither  did  he 
["believe  that"  stricken  out]  on  the  other  hand,  believe  that 
they  would  warm  or  enlighten  the  Sun.  Within  their  proper 
orbits   they  must  still    be    suffered   to    act   for   subordinate 

for  which  their  existence  is  made  essential  by  the  great  extent  of  our  Country 

purposes^     He  could  not  comprehend  in  what  manner  the 

landed  interest  wd  be  rendered  less  predominant  in  the  Senate, 

by  an  election  through  the  medium  of  the  Legislatures  than 

by  the  people  themselves.     If  the  Legislatures,  as  was  now 

complained,  sacrificed  the  commercial  to  the  landed  interest, 

what  reason  was  there  to  expect  such  a  choice  from  them  as 

would  defeat  their  own  views.     He  was  for  an  election  b}^  the 

people  in  large  districts  which  w?  be  most  likely  to   obtain 

men  of  intelligence  &  uprightness;  subdividing  the  districts 

only  for  the  accomodation  of  voters. 

Mr  Madison  could  as  little  comprehend  in  what  manner 

family  weight,  as  desired  by  Mr  D.  would  be  more  certainly 

conveyed  into  the  Senate  through  elections  by  the  State  Leg- 
true 
islatures,  than  in  some  other  modes.     The  question  was  in 

what  mode  the  best  choice  w?  be  made?  If  an  election  by  the 
people,  or  thro'  any  other  channel  than  the  State  Legislatures 
promised  as  uncorrupt  &  impartial  a  preference  of  merit,  there 
could  surely  be  no  necessity  for  an  appointment  by  those 
Legislatures.  Nor  was  it  apparent  that  a  more  useful  check 
would  be  derived  thro'  that  channel  than  from  the  people  thro' 
some  other.  The  great  evils  complained  of  were  that  the 
State  Legislatures  run  into  ["the"  stricken  out]  schemes  of 
paper  money  &c,  whenever  solicited  by  the  people,  &  some- 
times without  even  the  sanction  of  the  people.  Their  influence 
then,  instead  of  checking  a  like  propensity  in  the  National 
Legislature,   ["will"  stricken  out]   may  be  expected  to  pro- 
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mote  it.     Nothing  can  be  more  contradictory  than  to  say  that 
the  Nat?  Legislature  with1  a  proper  check,  will  follow  the 
example  of  the  State  legislatures,  &  in  the  same  breath,  that 
the  State  Legislatures  are  the  only  proper  check. 

Mr  ["Sherman"  stricken  out]  Sherman  opposed  elections 
by  the  people  in  districts,  as  not  likely  to  produce  such  fit 
men  as  elections  by  the  State  Legislatures. 

Mr  Gerry  insisted  that  the  commercial  &  monied  interest 
wd  be  more  secure  in  the  hands  of  the  State  Legislatures, 
than  of  the  people  at  large.  The  former  have  more  sense  of 
character,  and  will  be  restrained  by  that  from  injustice.  The 
people  are  for  paper  money  when  the  Legislatures  are  agst  it. 
In  Mass'8  the  County  Conventions  had  declared  a  wish  for  a 
depreciating  paper  that  wd  sink  itself.  Besides,  in  some 
States  there  are  two  Branches  in  the  Legislature,  one  of 
which  is  somewhat  aristocratic.  There  wd  therefore  be  so 
far  a  better  chance  of  refinement  in  the  choice.  There 
seemed,  he  thought  to  be  three  powerful  objections  agst  elec- 
tions by  districts  i.  It  is  impracticable;  the  people  can 
not  be  brought  to  one  place  for  the  purpose;  and  whether 
brought  to  the  same  place  or  not,  numberless  frauds  wd  be 
unavoidable.  2.  small  States  forming  part  of  the  same  dis- 
trict with  a  large  one,  or  large  part  of  ["one"  stricken  out] 
a  large  one,  wd  have  no  chance  of  gaining  an  appointment 
for  its  citizens  of  merit.  3  a  new  source  of  discord  wd  be 
opened  between  different  parts  of  the  same  district. 

Mr  Pinkney  thought  the  2d  branch  ought  to  be  permanent 
&  independent,  &  that  the  members  of  it  wd  be  rendered 
more  so  by  receiving  their  appointment  from  the  State  Legis- 
latures. This  mode  wd  avoid  the  rivalships  &  discontents 
incident  to  the  election  by  districts.     He  was  for  dividing  the 
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States  ["into  three"  stricken  out]  into  three  classes  accord- 
ing to  their  respective  sizes,  &  for  allowing  to  the  is.'  class 
three  members — to  the  2d  two.  &  to  the  3d  one. 

On  the  question  for  postponing  Mr  Dickinson's  motion 
referring  the  appointment  of  the  Senate  to  the  State  Legisla- 
tures, in  order  to  consider  Mr  Wilson's  for  referring  it  to  the 
people. 

Mass.  no.  Con'  no.  N.  Y.  no.  N.  J.  no.  Pa  ay  Del.  no.  Md  no. 
V?  no.  N.  C.  no.  S.  C.  no.  Geo.  no. 

Col.  Mason,  whatever  power  may  be  necessary  for  the 
Nat'  Gov'  a  certain  portion  must  necessarily  be  left  in  the 
States.  It  is  impossible  for  one  power  to  pervade  the  extreme 
parts  of  the  U.  S.  so  as  to  carry  equal  justice  to  them.  The 
State  Legislatures  also  ought  to  have  some  means  of  defend- 
ing themselves  agst  encroachments  of  the  Nat-  Gov?  In  every 
other  department  we  have  studiously  endeavored  to  provide 
for  its  self-defence.  Shall  we  leave  the  States  alone  unpro- 
vided with  the  means  for  this  purpose?  ["And"  stricken 
out]  And  what  better  means  can  we  provide  than  the  giving 
them  some  share  in,  or  rather  to  make  them  a  constituent 
part  of,  the  Nat?  Establishment.  There  is  danger  on  both 
sides  no  doubt;  but  we  have  only  seen  the  evils  arising  on 

other 

the  side  of  the  State  Gov'?  Those  on  theAside  remain  to  be 
displayed.  The  example  of  Cong:  does  not  apply.  Cong? 
had  no  power  to  carry  their  acts  into  execution  as  the  Nat? 
Gov'  will  have. 

On    Ml"    Dickinson's   motion   for  an    appointment  of   the 

Senate  by  the  State-Legislatures. 

Mass.  ay.  C  ay.  N.  Y.  ay.  Pa  ay  Del.  ay.  Md  ay.  Va  ay 
N.  C.  ay.  S.  C,  ay.  Geo.  ay. 

Mr  Gerry  gave  notice  that  he  wd  tomorrow  move  for  a 


reconsideration  of  the  mode  of  appointing  the  Nat!  Executive 
in  order  to  substitute  an  appointm.  by  the  State  Executives 
The  Committee  rose  &  The  House  adjd 


Friday  June  8th     In  Committee  of  the  Whole. 

On  a  reconsideration  of  the  clause  giving  the  Nati  Legisla- 
ture a  negative  on  such  laws  of  the  States  as  might  be  con- 
trary to  the  articles  of  Union,  or  Treaties  with  foreign 
nations, 

Mr  Pinkney  moved  "that  the  National  Legislature  sh?  have 
authority  to  negative  all  Laws  which  the}^  sh?  judge  to  be 
improper".  He  urged  that  such  a  universality  of  the  power  ' 
was  indispensably  necessary  to  render  it  effectual ;  that  the 
States  must  be  kept  in  due  subordination  to  the  nation ;  that 
if  the  States  were  left  to  act  of  themselves  in  any  case,  it  w? 
be  impossible  to  defend  the  national  prerogatives,  however 
extensive  they  might  be  on  paper;  that  the  acts  of  Congress 
had  been  defeated  by  this  means;  nor  had  foreign  treaties 
escaped  repeated  violations ;  that  this  universal  negative  was 
in  fact  the  corner  stone  of  an  efficient  national  Gov';  that 
under  the  British  Gov'  the  negative  of  the  Crown  had  been 
found  beneficial,  and  the  States  are  more  one  nation  now,  than 
the  Colonies  were  then. 

Mr  Madison  seconded  the  motion.  He  could  not  but  regard 
an  indefinite  power  to  negative  legislative  acts  of  the  States 
as  absolutely  necessary  to  a  perfect  system.  Experience  had 
evinced  a  constant  tendency  in  the  States  to  encroach  on  the 
federal  authority;  to  violate  national  Treaties,  to  infringe  the 
rights  &  interests  of  each  other;  to  oppress  the  weaker  party 
within  their  respective  jurisdictions.      A  negative  was  the 
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mildest  expedient  that  could  be  devised  for  preventing  these 

1    .     ,,  f^^  .  t" a"  stricken  out]  a  check  would 

mischiefs.  The  existence  of  such  ["  check  wd  "  stricken  out! 
prevent  attempts  to  commit  them.  Should  no  such  precau- 
tion be  engrafted,  the  only  remedy  wd  lie  in  an  appeal  to  coer- 
cion. Was  such  a  remedy  eligible?  was  it  practicable?  Could 
the  national  resources,  if  exerted  to  the  utmost  enforce  a 
national  decree  agst  Mass*8  abetted  perhaps  by  several  of  her 
neighbours?  It  wd  not  be  possible.  A;  small  proportion  of 
the  Community  in  a  compact  situation,  acting  on  the  defen- 

of  its 

sive,  and  at  one  extremities  ["of"  stricken  out]  might  at  any 
time  bid  defiance  to  the  National  authority.  Any  Gov4  for  the 
U.  States  formed  on  the  supposed  practicability  of  using  force 

unconstitutional  proceedings 

ags'  the  ["misdeeds"  stricken  out]  of  the  States,  wd  prove  as 
visionary  &  fallacious  as  the  Gov'  of  Cong?  The  negative 
wd  render  the  use  of  force  unnecessary.     The  States  cd  of 

then  pass  no  operative 

themselves  ["pass  no  law"  stricken  out]  act,  any  more  than 
one  branch  of  a  Legislature  where  there  are  two  branches,  can 
proceed  without  the  other.  But  in  order  to  give  the  negative 
this  efficacy,  it  must  extend  to  all  cases.     A  discrimination 

a 

wd  only  be  fresh  source  of  contention  between  the  two  author- 

A  recur 

ities.  In  a  word,  to  ["recur"  stricken  out]  to  the  illustrations 
borrowed  from  the  planetary  System,  This  prerogative  of 
the  General  Gov'  is  the  great  pervading  principle  that  must 
controul  the  centrifugal  tendency  of  the  States ;  which,  with- 
out it,  will  continually  fly  out  of  their  proper  orbits  and 
["destroy"  stricken  out]  destroy  the  order  &  harmony  of 
the  ["systems"  stricken  out]  political  system. 

Mr  Williamson  was  agst  giving  a  power  that  might  restrain 
the  States  from  regulating  their  internal  police. 

Mr  Gerry  cd  not  see  the  extent  of  such  a  power,  and  was 
agst  every  power  that  was  not  ["clearly"  stricken  out]  nee- 
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essary.     He  thought  a  remonstrance  ags.1  unreasonable  acts 

them 

of  the  States  wd  reclaim,.      If  it  shd  not  force    ["might" 

A 

stricken  out]  might  be  resorted  to.  He  had  no  objection  to 
authorize  a  negative  to  paper  money  and  similar  ["institu- 
tions" stricken  out]  measures.  When  the  confederation  was 
depending    before    Congress,    Massachusetts    was    then    for 

inserting 

["including"  stricken  out]  the  power  of  emitting  paper 
money  am?  the  exclusive  powers  of  Congress.  He  observed 
that  the  proposed  negative  wd  extend  to  the  regulations  of 
the  militia,  a  matter  on  which  the  existence  of  a  State  might 
depend.  The  Nat!  Legislature  with  such  a  power  may 
enslave  the  States.  Such  an  idea  as  this  will  never  be 
acceded  to.  It  has  never  been  suggested  or  conceived  among 
the  people.  No  speculative  projector,  and  there  are  eno'  of 
that  character  among  us,  in  politics  as  well  as  in  other  things, 

the  idea 

has  in  any  pamphlet  or  newspaper  thrown  out  ["a  sug" 
stricken  out].  The  States  too  have  different  interests  and 
are  ignorant  of  each  other's  interests.  The  negative  there- 
fore will  be  abused,     New  States  too  having  separate  views 

They 

from  the  old  States  will  never  come  into  the  Union,  fand" 

A 
stricken  out]  may  even  be  under  some  foreign  influence;  are 

1-1  •     •  the 

they  m  such  case  to  participate  m  the  negative  on  will  of  the 
other  States? 

Mr  Sherman  thought  the  cases  in  which  the  negative  ought 
to  be  exercised,  might  be  defined.  He  wished  the  point  might 
not  be  decided  till  a  trial  at  least  shd  be  made  for  that 
purpose 

MT  Wilson  would  not  say  what  modifications  of  the  pro- 
posed power  might  be  practicable  or  expedient.  But  however 
novel  it  might  appear  the  principal  of  it  when  viewed  with  a 
close  &  steady  eye,  is  right.     There  is  no  instance  in  which 
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the  laws  say  that  the  individuals  sh?  be  bound  in  one  case, 
&  at  liberty  to  judge  whether  he  will  obey  ["or  disobey" 
stricken  out]  or  disobey  in  another.     The  cases  are  parallel, 
Abuses  of  the  power  over  the  individual  person  may  happen 

the  individual 

as  well  as  over  States.  Federal  liberty  is  to  States,  what 
civil  liberty,  is  to  private  individuals.  And  States  are  not 
more  unwilling  to  purchase  it,  by  the  necessary  concession 

their 

of  political  sovereignty,  that  the  savage  is  to  purchase  Civil 
liberty  by  the  surrender  of  ["the  natural  and"  stricken  out] 
personal  sovereignty,  which  he  enjoys  in  a  State  of  nature. 
A  definition  of  the  cases  in  which  the  Negative  should  be 
exercised,  is  impracticable.  A  discretion  must  be  left  on  one 
side  or  the  other?  Will  it  not  be  most  safely  lodged  on  the 
side  of  the  Nat!  Gov*? —  Among  the  first  sentiments  ex- 
pressed in  the  first  Cong8  one  was  that  Virga  is  no  more. 
That  Massts  is  no,  that  Pa  is  no  more  &c.  We  are  now  one 
nation  of  brethren.  We  must  bury  all  local  interests  &  dis- 
tinctions. This  language  continued  for  some  time.  The 
tables  at  length  began  to  turn.  [" Each  State"  stricken  out] 
No  sooner  were  the  State  Govts  formed  than  their  jealousy  & 

themselves 

ambition  began  to  display A [" itself "  stricken  out].  Each 
endeavoured  to  cut  a  slice  from  the  common  loaf,  to  add  to  its 
own  morsel,  till  at  length  the  confederation  became  frittered 
down  to  the  impotent  condition  in  which  it  now  stands. 
Review  the  progress  of  the  articles  of  Confederation  thro' 
Congress  &  compare  the  first  &  last  draught  of  it.  To  cor- 
rect its  vices  ["was"  stricken  out]  is  the  business  of  this  con- 
vention. One  of  its  vices  is  the  want  of  an  effectual  controul 
in  the  whole  over  its  parts.  What  danger  is  there  that  the 
whole  will  unnecessarily  sacrifice  a  part?  But  reverse  the 
case  and  leave  the  whole  at  the  mercy  of  each  part,  and  will 
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not  the  general  interest  be  continually  sacrificed   to  local 
interests  ? 

Mr  Dickenson  deemed  it  impossible  to  draw  a  line  between 
the  cases  proper  &  improper  for  the  exercise  of  the  negative. 
We  must  take  our  choice  of  two  things.  We  must  either 
subject  the  States  to  the  danger  of  being  injured  by  the 
power  of  the  Nat'  Gov'  or  the  latter  to  the  danger  of  being 
injured  by  that  of  the  States.     He  thought  the  danger  greater 

power 

from  the  States.  To  leave  the  [illegible  word  stricken  out] 
doubtful,  would  be  opening  another  spring  of  discord,  and  he 
was  for  shutting  as  many  of  them  as  possible. 

MT  Bedford.  In  answer  to  his  colleagues  question,  where 
wd  be  the  danger  to  the  States  from  this  power,  would  refer 
him  to  the  smallness  of  his  own  State  which  may  be  injured 
at  pleasure  without  redress.  It  was  meant  he  found  to  strip 
the  small  States  of  their  equal  right  of  suffrage.     In  this  case 

for  its 

Delaware  would  have  about  ±  share  in  the  General  Councils. 

9°A  ' 

whilst  Pa  &  Va  would  possess  j-  of  the  whole.  Is  there  no 
difference  of  interests,  no  rivalship  of  commerce,  of  manufac- 
tures? Will  not  these  large  States  crush  the  small  ones 
whenever  they  stand  in  the  way  of  their  ambitions  or  inter- 
ested views.  This  shows  the  impossibility  of  adopting  such 
a  system  as  that  on  the  table,  or  any  other  founded  on  a 
change  in  the  prifiple  of  representation.  And  after  all,  if  a 
State  does  not  obey  the  law  of  the  new  System,  must  not 
force  be  resorted  to  as  the  only  ultimate  remedy,  in  this  as  in 
any  other  system.  It  seems  as  if  Pa  &  Va  by  the  conduct  of 
their  deputies  wished  to  provide  a  system  in  which  they  would 

i  o  Besides, 

have  an  enormous  &  monstrous  influence.  How  can  it  be 
thought  that  the  proposed  negative  can  be  exercised?  are  the 
laws  of  the  States  to  be  suspended  in  the  most  urgent  cases 
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until  they  can  be  sent  seven  or  eight  hundred  miles,  and 
undergo  the  deliberations  of  a  body  who  may  be  incapable  of 
Judging  of  them?    Is  the  National  Legislature  too  to  sit  con- 
tinually in  order  to  revise  the  laws  of  the  States? 

Mr  Madison  observed  that  the  difficulties  which  had  been 
started  were  worthy  of  attention  and  ought  to  be  answered 
before  the  question  was  put.  The  case  of  laws  of  urgent 
necessity  must  be  provided  for  by  some  emanation  of  the 
power  from  the  Nat'  Gov'  into  each  State  so  far  as  to  give  a 

at  least. 

temporary  assent  This  was  the  practice  in  Royal  Colonies 
before  the  Revolution  and  would  not  have  been  inconvenient ; 
if  the  supreme  power  of  negativing  had  been  faithful  to  the 
American  interest,  and  had  possessed  the  necessary  informa- 
tion. He  supposed  that  the  negative  might  be  very  properly 
lodged  in  the  senate  alone,  and  that  the  more  numerous  & 
expensive  branch  therefore  might  ["be"  stricken  out]  not  be 
obliged  to  sit  constantly. — He  asked  Mr  B.  what  would  be  the 

to  the  small  States  Union 

consequence  of  a  dissolution  of  the  ["States"  stricken  out] 
wch  seemed  likely  to  happen  if  no  effectual  substitute  was 
made  for  the  defective  System  existing,  and  he  did  not  con- 
ceive any  effectual  ["substitute"  stricken  out]  system  could 
be  substituted  on  any  other  basis  than  that  of  a  proportional 
suffrage?  If  the  large  States  possessed  the  Avarice  &  ambi- 
tion with  which  they  were  charged,  would  the  small  ones  in 

of  a  Geni.  Govt 

their  neighbourhood,  be  more  secure  when  all  controulAwas 
withdrawn. 

Mr  Butler  was  vehement  agst  the  Negative  in  the  proposed 
extent,  as  ["cut"  stricken  out]  cutting  off  all  hope  of  equal 
justice  to  the  distant  States.  The  people  there  would  not  he 
was  sure  give  it  a  hearing. 

On  the  question  for  extending  the  negative  power  to  all 
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cases  as  proposd  by  [Mr  P.  &  MI  M ]  Mas.  ay.  Con'  no. 

N.  Y.  no.  N.  J.  no.  Pa  ay.  Del.  divd  Mr  Reed  &  Mr  Dickenson 
ay.  Mr  Bedford  &  Mr  Basset  no.  Maryd  no.  Va  ay.  Mr  R.  Mr 
Mason  no.  Mr  Blair,  Docr  Mc  C?  Mr  M.  ay.  Gen1  W.  not  con- 
sulted. N.  C.  no.  S.  C.  no  Geo.  no. 

On  motion  of  Mr.  Gerry  and  Mr.  King  tomorrow  was  assigned  for  reconsidering  the  mode  of 
the  reconsideration  being  voted  for  by  all  the  States  except  Connecticut  &  N.  Carolina, 
appointing  the  National  Executive  : 

Mr.  Pinkney  and  Mr.  Rutlidge  moved  to  add  to  Resoln.  4.  agreed  to  by  the  Come.  the  following, 

viz.  "that  the  States  be  divided  into  three  classes,  the  Ist.  class  to  have  3  members,  the  2d.  two.  &  the 

3a.  one  member  each ;  that  an  estimate  be  taken  of  the  comparative  importance  of  each  State  at 

fixed  periods,  so  as  to  ascertain  the  number  of  members  they  may  from  time  to  time  be  entitled 

to"    The  Committee  then  rose  and  the  House  adjourned. 


Mr:  Luther  Martin  from  Maryland  took  his  seat 

Saturday  June  9^     In  committee  of  the  whole 

previous 

Mr  Gerry,  according  to  notice  given  by  him,  moved  "that 
the  National  Executive  should  be  elected  by  the  Executives 
of  the  States  whose  proportion  of  votes  should  be  the  same 
with  that  allowed  to  the  States  in  the  election  of  the  Senate". 
If  the  appointing  should  be  made  by  the  Nat!  Legislature,  it 

of  the  Executive 

would  lessen  that  independenceAwhich  ought  to  prevail,  would 
give  birth  to  intrigue  and  corruption  between  the  Executive 
&  Legislature  previous  to  the  elections  and  to  partiality  in 
the  Executive  afterwards  to  the  friends  who  promoted  him. 
Some  other  mode  therefore  appeared  to  him  necessary.  He 
proposed  that  of  appointing  by  the  ["the"  stricken  out]  State 
Executives  as  most  analogous  to  the  principle  observed  in 
electing  the  other  branches  of  the  Nat1  Gov';  the  first  branch 
being  chosen  by  the  people  of  the  States,  &  the  2d  by  the 
Legislatures  of  the  States;  he  did  not  see  any  objection  agst 
letting  the  Executive  be  appointed  by  the  Executives  of  the 
States.     He  supposed  the  Executives  ["will"  stricken  out] 


would 
A 
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be  most  likely  to  select  the  fittest  men,  and  that  it  would  be 
their  interest  to  support  the  man  of  their  own  choice. 

Mr  Randolph,  urged  strongly  the  inexpediency  of  Mr  Gerry's 
mode  of  appointing  the  Nat!  Executive.  The  confidence  of 
the  people  would  not  be  secured  by  it  to  the  Nat!  magistrate. 
The  small  States  would  lose  all  chance  of  an  appointm'  from 

would 

within  themselves.  Bad  appointments  ["will "  stricken  out] 
be  made ;  the  Executives  of  the  States  being  little  conversant 
with  characters  not  within  their  own  small  spheres.  The 
State  Executives  too  notwithstanding  their  constitutional 
independence,  being  in  fact  dependent  on  the  State  Legisla- 
tures will  generally  be  guided  by  the  views  of  the  latter,  and 

or 

prefer  either  favorites  within  the  States,  ["  and"  stricken  out] 
such  as  it  may  be  expected  will  be  most  partial  to  the  interests 
of  the  State.  A  Nat!  Executive  thus  chosen  will  not  be  likely 
to  defend  with  becoming  vigilance  &  firmness  the  national 
rights  agst  State  encroachments.  Vacancies  also  must  happen. 
How  can  these  be  filled?  He  could  not  suppose  either  that 
the  Executives  would  feel  the  interest  in  supporting  the 
Nat?  Executive  which  had  been  imagined.  They  will  not 
cherish  the  great  Oak  which  is  to  reduce  them  to  paltry 
shrubs. 

On  the  question  for  referring  the  appointment  of  the  Nat1 

the 

Executive  to  State  Executives  as  propd  by  Mr  Gerry  Mass1.3 
no.  Con1  no.  N.  Y.  no.  N.  J.  no.  Pa  no.  Del.  divd  Md  no.  Va 
no.  S.  C.  no.  Geo.  no. 

Mr  Patterson  moves  that  the  Committee  ["might"  stricken 
out]  resume  the  clause  relating  to  the  rule  of  suffrage  in  the 
Nat!  Legislature, 

was 

Mr  Brearly  seconds  him.  HeAsorry  he  said  that  any  ques- 
tion on  this  point  was  ["raised."  stricken  out]  brought  into 
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view.  It  had  been  much  agitated  in  Cong*  at  the  time  of 
forming  the  Confederation  and  was  then  rightly  settled  by- 
allowing  to  each  sovereign  State  an  equal  vote.  Otherwise 
the  smaller  States  must  have  been  destroyed  instead  of  being 
saved.  The  substitution  of  a  ratio,  he  admitted  carried  fair- 
ness on  the  face  of  it ;  but  on  a  deeper  examination  was  unfair 
and  unjust.  Judging  of  the  disparity  of  the  States  by  the 
quota  of  Congs  Virga  would  have  16  votes,  and  Georgia  but 
one.  A  like  proportion  to  the  others  will  make  the  whole 
number  ninity.  There  will  be  3.  large  states  and  10  small 
ones.  The  large  States  by  which  he  meant  Mass'.5  Pena  & 
Virga  will  carry  every  thing  before  them.  It  had  been 
admitted,  and  was  known  to  him  from  facts  within  N.  Jersey 
that  where  large  and  small  counties  were  united  into  a  dis- 

representatives 

trict  for  electing a[" persons"  stricken  out]  for  the  district, 
the  large  counties  always  carried  their  point,  and  Conse- 
quently that  the  large  States  would  do  so.  ["  in  all  elections 
referred."  stricken  out]  Virga  with  her  sixteen  votes  will  be 
a  solid  column  indeed,  a  formidable  phalanx..  While  Georgie 
with  her  Solitary  vote,  and  the  other  little  States  will  be 
obliged  to  throw  themselves  constantly  into  the  scale  of  some 
large  one,  in  order  to  have  any  weight  at  all.  He  had  come 
to  the  convention  with  a  view  of  being  as  useful  as  he  could 
in  giving  energy  and  stability  to  the  federal  Government. 
When  the  proposition  for  destroying  the  equality  of  votes 
came  forward  ["he  was"  stricken  out] ,  he  was  astonished,  he 
was  alarmed.  Is  it  fair  then  it  will  be  asked  that  Georgia 
should  have  an  equal  vote  with  Virga?  He  would  not  say  it 
was.  What  remedy  then?  One  only,  that  a  map  of  the  U.  S. 
be  spread  out,  that  all  the  existing  boundaries  be  erased,  and 
that  a  new  partition  of  the  whole  be  made  into  13  equal  parts- 
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MT  Patterson  considered  the  proposition  ["in  the"  stricken 
out]  for  a  proportional  representation  as  striking  at  the  exist- 

w'l. 

ence  of  the  lesser  States.  He  premise  ["d"  stricken  out] 
however  to  an  investigation  of  this  question  some  remarks 
on  the  nature  structure  and  powers  of  the  .Convention.  The 
Convention  he  said  was  formed  in  pursuance  of  an  Act  of 
Cong?  that  this  act  was  recited  in  several  of  the  Commissions, 
particularly  that  of  Mass1?  which  he  required  to  be  read :  That 
'  the  amendment  of  the  confederacy  was  the  object  of  all  the 
laws  and  commissions  on  the  subject;  that  the  articles  of  the 

proper 

confederation  were  therefore  the  basis  of  all  the  proceedings 
of  the  Convention.    We  ought  to  keep  within  its  limits,  or  we 

that 

should  be  charged  by  our  constituents  with  usurpation,  the 
people  of  America  were  sharpsighted  and  not  to  be  deceived. 
But  the  Commissions  under  which  we  acted  were  not  only  the 
measure  of  our  power,  they  denoted  also  the  sentiments  of  the 
States  on  the  subject   of  our  deliberation.      The  idea  of  a 

["which  "  stricken  out] 

national  Gov'  as  contradistinguished  from  a  federal  one, 
never  entered  into  the  mind  of  any  of  them,  and  to  the  public 
mind  we  must  accomodate  ourselves.  We  have  no  power 
to  go  beyond  the  federal  scheme,  and  if  we  had  the  people 
are  not  ripe  for  any  other.  We  must  follow  the  people ;  the 
people  will  not  follow  us.  The  proposition  could  not  be 
maintained   whether   considered    in    reference    to    us    as    a 

as 

nation,  or  a  confederacy.  A  confederacy  supposes  sover- 
eignty  in  the  members  composing  it  &  sovereignty  sup- 
poses equality.  If  we  are  to  be  considered  as  a  nation, 
["we  must  be  "stricken  out]  all  State  distinctions  must 
be  abolished,  ["we  must"  stricken  out]  the  whole  must  be 
thrown  into  hotchpot [" ch "  stricken  out],  and  when  an  equal 
division  is  made,  then  there  may  be  fairly  an  equality  of 
5  ap 7 
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representation.  He  held  up  Virga  Massts  &  Pa  as  the  three 
large  States,  and  the  other  ten  as  small  ones;  repeating 
the  calculations  of  Mr  Brearly  as  to  the  disparity  of  votes 
which  w?  take  place,  and  affirming  that  the  small  States 
would  never  agree  to  it.     He  said  there  was  no  more  reason 


State 
that  a  great  individual,  contributing  much 


["why  a  rich  State"  stricken  out],  should  have  more  votes 

'  'contributing  little, 

than  a  small  one  than  that  a  rich  individual  citizen  should 

A 


have  more  than  an  indigent  one.  If  the  rateable  property  of 
A  was  to  that  of  B  as  40  to  i.  ought  A  for  that  reason  to  have 
40  times  as  manj^  votes  as  B.  Such  a  principle  would  never 
be  admitted,  and  if  it  were  admitted  would  put  B  entirely  at 
the  mercy  of  A.  As  A.  has  more  to  be  protected  than  B  so 
he  ought  to  contribute  more  for  the  common  protection.  The 
same  may  be  said  of  a  large  State  wch  has  more  to  be  pro- 
tected than  a  small  one.  Give  the["m"  stricken  out]  large 
States  an  influence  in  proportion  to  their  magnitude,  and 
what  will  be  the  consequence?  Their  ambition  will  be  pro- 
portionally increased,  and  the  small  States  will  have  every 
thing  to  fear.  It  was  once  proposed  by  Galloway  &  some 
others  that  America  ["n"  stricken  out]  should  be  represented 
in  the  British  Pari'  and  then  be  bound  by  its  laws.  America 
could  not  have  been  entitled  to  more  than  -  of  the  n°  of  Rep- 
resentatives which  would  fall  to  the  share  of  G.  B.  Would 
American  rights  &  interests  have  been  safe  under  ["such" 
stricken  out]  an  authority  thus  constituted?  It  has  been  said 
that  if  a  Nat1  Gov'  is  to  be  formed  so  as  to  operate  on  ["indi- 
viduals" stricken  out],  the  people  and  not  on  the  States,  the 
representatives  ought  to  be  drawn  from  the  people.  But  why 
so?     May  not  a  Legislature  filled  by  the  State ["s"  stricken 

Legislatures 

out]  ^operate  011  the  people  who  chuse  the  State  Legislatures? 
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a  practicable 

or  may  notAcoercion  be  found.  He  admitted  that  there  was 
none  such  in  the  existing  System.     He  was  ["to"  stricken 

plan  of  the 

outj  attached  strongly  to  the^xisting  confederacy,  in  which 
the  people  chuse  their  Legislative  representatives;  and  the 
Legislatures  their  federal  representatives^"  Nothing"  stricken 
out]  No  other  amendments  ["he  said"  stricken  out]  were 
wanting  than  to  mark  the  orbits  of  the  States  with  due  pre- 
cision, and  provide  for  the  use  of  coercion,  which  was  the 
great  point.  He  alluded  to  the  hint  thrown  out  heretofore 
by  Mr  Wilson  of  the  necessity  to  which  the  large  States 
might  be  reduced  of  confederating  among  themselves,  by  a 
refusal  of  the  others  to  concur.  Let  them  unite  if  they 
please,  but  let  them  remember  that  they  have  no  authority  to 
compel  the  others  to  unite.     N.  Jersey  will  never  confederate 

would  be 

on  the  plan  before  the  Committee.  She  ["will  be"  stricken 
out]  swallowed  up.  He  had  rather  submit  to  a  monarch,  to 
a  despot,  than  to  such  a  fate.  ["On  his  return"  stricken 
out]  He  would  not  only  oppose  the  plan  here  but  on  his 
return  home  do  everything  in  his  power  to  defeat  it  there. 

Mr  Wilson,  hoped  ["that"  stricken  out]  if  the  Confederacy 
should  be  dissolved,  that  a  majority,  that  a  minority  of  the 
States  would  unite  for  their  safety.  He  entered  elaborately 
into  the  defence  of  a  proportional  representation,  stating  for 
his  first  position  that  as  all  authority  was  derived  from  the 
people,  equal  numbers  of  people  ought  to  have  an  equal  n?  of 
representatives,  and  different  numbers  of  people  different 
numbers  of  representatives.  This  principle  had  been  improp- 
erly violated  in  the  Confederation,  owing  to  the  urgent  cir- 
cumstances of  the  time.  As  to  the  case  of  A.  &  B,  stated  by 
Mr  Patterson,  he  observed  that  in  districts  as  large  ["at" 
stricken  out]  as  the  States,  the  number  of  people  was  the 


IOO 


best  ["of"  stricken  out]  measure  of  their  comparative  wealth. 
Whether  therefore  wealth  or  numbers  were  to  form  the  ratio 
it  would  be  the  same.  Mr  P.  admitted  ["number"  stricken 
out]  persons,  not  property  to  be  the  measure  of  suffrage. 
Are  not  the  citizens  of  Pena  equal  to  those  of  N.  Jersey? 
does  it  require  150  of  the  former  to  balance  50  of  the 
latter?  Representatives  of  different  districts  ought  clearly 
to  hold  the  same  proportion  to  each  other,  as  their  respec- 
tive constituents  hold  to  each  other.  If  the  J  small 
States  will  not  confederate  on  this  plan,  Pena  &  he  pre- 
sumed some  other  States,  would  not  confederate  on  any 
other.  We  have  been  told  that  each  State  being  sovereign, 
all  are  equal.  So  each  man  is  naturally  a  sovereign  over 
himself,  and  all  men  are  therefore  naturally  equal.     Can  he 

equality 

retain  this   ["equality  sovereignty"  stricken  out]   when  he 

Government 

becomes  a  member  of  civil  ["  Society  "  stricken  out]  ?  He  can 
not.     As  little  can  a  Sovereign   State,   when  it  becomes  a 

Govern*. 

member  of  a  federal  ["Society"  stricken  out].  If  N.  J.  will 
not  part  with  her  Sovereignty  it  is  in  vain  to  talk  of  Gov' 
A  new  partition  of  the  States  is  desireable,  but  evidently 
&  totally  impracticable. 

Mr  Williamson,  illustrated  the  cases  by  a  comparison  of  the 
different  States,  to  Counties  of  different  sizes  within  the  same 
State ;  observing  that  proportional  representation  was  admitted 
to  be  just  in  the  latter  case,  and  could  not  therefore  be  fairly 
contested  in  the  former.  hoped 

["d'"  stricken  out] 

The  question  being  about  to  be  put  M*  Patterson  ["  desired" 

thought 

stricken  out]  that  as  so  much  depended  on  it,  it  might  be  best 
to  postpone  the  decision  till  tomorrow,  which  was  done  nem. 
con — 

The  Come,  rose    ["  &  Adjd"   Stricken  OUt]  &  the  House  adjourned. 


IOI 

from  Georgia 
M'  Abraham  Baldwin^took  his  Seat. 

Monday,  June  11th  A  In  Committee  of  the  Whole. 

The  clause  concerning  the  rule  of  suffrage  in  the  nat!  Leg- 
on  Saturday,  ° 

islature  postponed  was  resumed. 

Mr  Sherman  proposed  that  the  proportion  of  suffrage  in  the 

respective 

Is  branch  should  be  according  to  the  numbers  of  free  inhab- 
itants ;  and  that  in  the  second  branch  or  Senate,  each  State 
should  have  one  vote  and  no  more.  He  said  as  the  States 
would  remain  possessed  of  certain  individual  rights,  each 
State  ought  to  be  able  to  protect  itself:  otherwise  a  few  large 

.  in  Kngland 

States  will  rule  the  rest.     The  House  of  Lords  he  observed 

A 

had  certain   particular  rights  under   the   Constitution,  and- 
hence  they  have  an  equal  vote  with  the  House  of  Commons 
that  they  may  be  able  to  defend  their  rights. 

Mr  Rutlidge  proposed  that  the  proportion  of  suffrage  in  the 
Ist  branch  should  be  according  to  the  quotas  of  contribution. 
The  justice  of  this  rule  he  said  could  not  be  contested.    ["  Mr " 

Stricken   OUtJ    M'.  Butler  urged  the  same  idea  ["s"  stricken  out] :  adding  that  money  was 

power ;  and  that  the  States  ought  to  have  weight  in  the  Govt. — jn  proportion  to  their  wealth, 
in  order  to  bring  the  question  to  a  point 

Mr  King  &  Mr  Wilson*  moved  "that  the  right  of  suffrage 


the  first  branch  of 


in  the  national  Legislature  ought  not  to  be  according  the 
rule  established  in  the  articles  of  Confederation,  but  according 
to  some  equitable  ratio  of  representation".  The  clause  so  far 
as  it  related  to  ["the"  stricken  out]  suffrage  in  the  first 
branch  was  postponed  in  order  to  consider  this  motion: 
["Massach^"  stricken  out] 
Mr  Dickenson  contended  for  the  actual  contributions  of  the 

in  the  first  branch 

States  as  the  rule  of  their  representation  &  suffrage  .     By 
thus  connecting  the  interest  of  the  States  with  their  duty,  the 

latter  would  be  sure  to  be  performed. 

i 

In  the  printed  Journal  Mr  Rutlidge  is  ["stated  to"  stricken  out]  named  as  the  seconder  of  the 
motion. 
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be 

A 


Mr  King  remarked  that  it  was  uncertain  what  mode  might 
used  in  levying  a  national  revenue ;  but  that  it  was  probable, 
imports  would  be  one  source  of  it.  If  the  actual  contributions 
were  to  be  the  rule  the  non-importing  States,  as  Con'  &  N. 
Jersey,  ["for  whose  relief"  stricken  out]  wd  be  in  a  bad  situ- 
ation indeed.  It  might  so  happen  that  they  wd  have  no  rep- 
resentation. This  situation  of  particular  States  had  been 
always  one  powerful  argument  in  favor  of  the  5  Per  C  impost. 

["  On  the  question  for  agreeing  to  Mr  Kings  &  Mr  Wilson's 
motion,  Mass'.5  ay.  Con'  ay.  N.  Y.  no.  N.  J.  no.  Pa  ay.  Del. 
no.  Md  divd  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

["Note,  before  the  question  was  put  Doer  Franklin  observed 

a 

that  he  had  thrown  his  ideas  on  this  subject  on  paper  which 
Mr  Wilson  read  to  the  Committee  [illegible  words]  in  the 
words  following,"  stricken  out] 

a 
The  question  being  ab*.  to  be  putDoc.  Franklin  scl.  he  had  thrown  his  ideas  of  the  matter  on. 
paper  w-h.  Mr.  Wilson  read  to  the  Committee  in  the  words  following — 

Mr  Chairman 

It  has  given  me  great  pleasure  to  observe  that  till  this  point, 
the  proportion  of  representation,  came  before  us,  our  debates 
were  carried  on  with  great  coolness  &  temper.  If  any  thing 
of  a  contrary  kind,  has  on  this  occasion  appeared.  I  hope  it 
will  not  be  repeated ;  for  we  are  sent  here  to  consult  not  to 
contend,  with  each  other;  and  declarations  of  a  fixed  opinion, 
and  of  determined  resolution,  never  to  change  it,  neither 
enlighten  nor  convince  us.  Positiveness  and  warmth  on  one 
side,  naturally  beget  their  like  on  the  other;  and  tend  to  cre- 
ate and  augment  discord  &  division  in  a  great  concern, 
wherein  harmony  &  Union  are  extremely  necessary  to  give 
weight  to  our  Councils,  and  render  them  effectual  in  promot- 
ing &  securing  the  common  good. 

I  must  own  that  I  was  originally  of  opinion  it  would  be 
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better  if  every  member  of  Congress,  or  our  national  Council, 
were  to  consider  himself  rather  as  a  representative  of  the 
whole,  than  as  an  Agent  for  the  interests  of  a  particular 
State ;  in  which  case  the  proportion  of  members  for  each  State 
would  be  of  less  consequence,  &  it  would  not  be  very  material 
whether  they  voted  by  States  or  individually.  But  as  I  find 
this  is  not  to  be  expected,  I  now  think  the  number  of  Repre- 
sentatives should  bear  some  proportion  to  the  number  of  the 
Represented;  and  that  the  decisions  shd  be  by  the  majority 
of  members,  not  by  the  majority  of  States.  This  is  objected 
to  from  an  apprehension  that  the  greater  States  would  then 
swallow  up  the  smaller.  I  do  not  at  present  clearly  see  what 
advantage  the  greater  States  could  propose  to  themselves 
by  swallowing  the  smaller,  and  therefore  do  not  apprehend 
they  would  attempt  it.  I  recollect  that  in  the  beginning  of 
this  Century,  when  the  Union  was  proposed  of  the  two 
Kingdoms,  England  &  Scotland,  the  Scotch  Patriots  were 
full  of  fears,  that  unless  they  had  an  equal  number  of  Repre- 
sentatives in  Parliament,  they  should  be  ruined  by  the  supe- 
riority of  the  English.  They  finally  agreed  however  that  the 
different  proportions  of  importance  in  the  Union,  of  the  two 
Nations  should  be  attended  to,  whereby  they  were  to  have 
only  forty  members  in  the  House  of  Commons,  and  only  six- 
teen in  the  House  of  Lords ;  A  very  great  inferiority  of  num- 
bers !  And  yet  to  this  day  I  do  not  recollect  that  any  thing 
has  been  done  in  the  Parliament  of  Great  Britain  to  the  prej- 
udice of  Scotland ;  and  whoever  looks  over  the  lists  of  public 
officers,  Civil  &  military  of  that  nation  will  find  I  believe 
that  the  North  Britons  enjoy  at  least  their  full  proportion  of 
emolument. 

But,  Sir,  in  the  present  mode  of  voting  by  States,  it  is 
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equally  in  the  power  of  the  lesser  States  to  swallow  up  the 
greater ;  and  this  is  mathematically  demonstrable.     Suppose 

ill 

for  example,  that  7  smaller  States  had  each  3  members Athe 
House,  and  the  6  larger  to  have  one  with  another  6  members ; 
and  that  upon  a  question,  two  members  of  each  smaller  State 
should  be  in  the  affirmative  and  one  in  the  Negative,  they 
will  make 

Affirmatives....      14 Negatives       7. 

And  that  all  the  larger  States  should 
be  unanimously 

in    the    negative,    they    would 

make Negatives     36 


In  all  .  .  .  43 
It  is  then  apparent  that  the  14  carry  the  question  against 
the  43.  and  the  minority  overpowers  the  majority,  contrary  to 
the  common  practice  of  Assemblies  in  all  Countries  and  Ages. 
The  greater  States  Sir  are  naturally  as  unwilling  to  have 
their  property  left  in  the  disposition  of  the  smaller,  as  the 
smaller  are  to  have  theirs  in  the  disposition  of  the  greater. 
An  honorable  gentleman  has,  to  avoid  this  difficulty,  hinted  a 
proposition  of  equalizing  the  States.  It  appears  to  me  an 
equitable  one,  and  I  should,  for  my  own  part,  not  be  against 
such  a  measure,  if  it  might  be  found  practicable.  Formerly, 
indeed,  when  almost  every  province  had  a  different  Constitu- 
tion, some  with  greater  others  with  fewer  privileges,  it  was  of 
importance  to  the  borderers  when  their  boundaries  were  con- 
tested, whether  by  running  the  division  lines,  they  were 
placed  on  one  side  or  the  other.  At  present  when  such  dif- 
ferences are  done  away,  it  is  less  material.  The  Interest  of 
a  State  is  made  up  of  the  interests  of  its  individual  members. 
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If  they  are  not  injured,   the  State  is  not  injured.     Small 
States  are  more  easily  well  &  happily  governed  than  large 
ones.     If  therefore  in   such  inequal  division,   it  should  be 

not 

found  necessary  to  diminish  Pennsylvania,  I  should  be  averse 
to  the  giving  a  part  of  it  to  N.  Jersey,  and  another  to  Dela- 
ware. But  as  there  would  probably  be  considerable  difficulties 
in  adjusting  such  a  division;  and  however  equally  made  at 
first,  it  would  be  continually  varying  by  -the  augmentation 
of  inhabitants  in  some  States,  and  their  fixed  proportion  in 
others;  and  thence  frequent  occasion ["s"  stricken  out]  for 
new  divisions,  I  beg  leave  to  propose  for  the  consideration  of 
the  Committee  another  mode  which  appears  to  me,  to  be  as 
equitable,  more  easily  carried  into  practice,  and  more  perma- 
nent in  its  nature. 

Let  the  weakest  State  say  what  proportion  of  money  or 
force  it  is  able  and  willing  to  furnish  for  the  general  purposes 
of  the  Union. 

Let  all  the  others  oblige  themselves  to  furnish  each  an 
equal  proportion. 

The  whole  of  these  joint  supplies  to  be  absolutely  in  the 
disposition  of  Congress. 

The  Congress  in  this  case  to  be  composed  of  an  equal  num- 
ber of  Delegates  from  each  State. 

And  their  decisions  to  be  by  the  majority  of  individual 
members  voting. 

If  these  joint  and  equal  supplies  should  on  particular  occa- 
sions not  be  sufficient,  Let  Congress  make  requisitions  on  the 
richer  and  more  powerful  States  for  farther  aids,  to  be  volun- 
tarily afforded,  leaving  to  each  State  the  right  of  considering 
the  necessity  and  utility  of  the  aid  desired,  and  of  giving 
more  or  less  as  it  should  be  found  proper. 
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This  mode  is  not  new,  it  was  formerly  practiced  with  suc- 
cess by  the  British  Government  with  respect  to  Ireland  and 
the  Colonies.  We  sometimes  gave  even  more  than  they 
expected,  or  thought  just  to  accept;  and  in  the  last  war  car- 
ried on  while  we  were  united,  they  gave  us  back  in  five  years 
a  million  Sterling.  We  should  probably  have  continued  such 
voluntary  contributions,  whenever  the  occasions  appeared  to 
require  them  for  the  common  good  of  the  Bmpire.  It  was 
not  till  they  chose  to  force  us,  and  to  deprive  us  of  the  merit 
and  pleasure  of  voluntary  contributions  that  we  refused  & 
resisted.  Those  contributions  however  were  to  be  disposed  of 
at  the  pleasure  of  a  Government  in  which  we  had  no  repre- 
sentative. I  am  therefore  persuaded,  that  they  will  not  be 
refused  to  one  in  which  the  Representation  shall  be  equal 

My  learned  colleague  [Mr  Wilson]  has  already  mentioned 
that  the  present  method  of  voting  by  States,  was  submitted 
to  originally  by  Congress,  under  a  conviction  of  its  impro- 
priety, inequality,  and  injustice.  This  appears  in  the  words 
of  their  Resolution.     It  is  of  Sepr  6.  1774.     The  words  are 

"Resolved  that  in  determining  questions  in  this 

"Cong5  each  Colony  or  province  shall  have  one  vote: 

"the  Congs  not  being  possessed  of  or  at  present  able 

"to  procure  materials  for  ascertaining  the  importance 

"of  each  Colony." 

On  the  question  for  agreeing  to  Mr  Kings  and  Mr  Wilsons 

motion,  it  passed  in  the  affirmative  Massts  ay.   C*   ay.   N.   Y  no.  N.  T. 

no.  Pa  ay.  Del.  no.  Md  divd  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

..   I.t  ^'asttllfn  moved  bY  Mr  Rutlidge  2ded  by  Mr  Butler  to  add 

"equitable  ratio  of  representation"  at  the  J 

to  the  wordsAend  of  the  motion  just  agreed  to,  the  words 

((  j.  .  Contribution. 

according   to  the  quotas  of   Contribution      on  motio„  of  f  W 
Wilson  seconded  by  Mr  C.  Pinckney,  ["moved  to"  stricken 
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this  was 

out] postponed ;  in  order  to  add,  after,  after  the  words  "equit- 
able ratio  of  representation"  the  words  following  "in  propor- 
tion to  the  whole  number  of  white  &  other  free  Citizens  & 
inhabitants  of  every  age  sex  &  condition  including  those 
bound  to  servitude  for  a  term  of  years  and  three  fifths  of  all 
other  persons  not  comprehended  in  the  foregoing  description, 
except  Indians  not  paying  taxes,  in  each  State."  this  being 
the  rule  in  the  Act  of  Congress  agreed  to  by  eleven  States, 

quotas 

for  apportioning  ["the  taxes"  stricken  out]  of  revenue  on  the 

and  requiring  a  census  only  every  5—7,  or  10  years,    fl  Mr.  Gerry  thought  prop- 

States.      [   This  was  agreed  to ;  N.  Jersey  &  Delaware  alone 

erty  not  the  rule  of  representation.    Why  then  sh<i.  the  blacks,  who  were  property  in  ["  of  "  stricken 

voting  agst  it — The  votes  being."  stricken  out] 

out]  the  South,  be  in  the  rule  of  representation  more  than  the  cattle  &  horses  of  the  North. 
U  On  the  question. 

Mass:  Con:  N.  Y.  Pen:  Maryd  Virga  N.  C.  S.  C.  and  Geo: 

were 

["being"  stricken  out]  in  the  affirmative:  N.  J.  &  Del:  in  the 

negative. 

c 

seconded  by  MX^Pinkney        in  place  of  this  last  motion 

["MT  Wilson  then  moved  to  fix  the  equitable  rule  of  repre- 

adopting  —  ing  the  rule  in 

sentation  in  the  Is.'  branch  by  ['referring  to'  stricken  out] 
the  act  of  Cong?  agreed  to  by  Eleven  States,  which  proposes 
that  the  quotas  of  the  States  should  be  apportioned  to  their 

['free'  stricken  out] 

number  ofAinhabitants,  rating  5  slaves  as  equal  to  3  freemen, 

ding  Indians  not  taxed 
and  exclu  . 

' '  adding  after  the  words  "equitable  ratio  of  representation  " 

["On  the  question  for  ['making  the  number  of  inhabitants 

the  words  "in  proportion  to  the  whole  number  of  white  and  other  free  Citizens  and  inhabitants  of 

as  thus  rated  the  rule  of  representation  in  the  Is.'  branch', 

every  age  sex  and  condition,  including  those  bound  to  servitude  for  a  term  of  years,  and  three 

stricken  out] , 

fifths  of  all  other  persons  not  comprehended  in  the  foregoing  description,  except  Indians  not  pay- 
ing taxes  in  each  State." 

Y. 

["  Massts  ay.  Con'  ay.  N.    ['  J '  stricken  out] :  ay.  N.  J.  no.*  Pa 
ay.  Del.  no.  M?  ay.  Va  ay.  S.  C.  ay.  N.  C.  ay.  Geo.  ay."  stricken 
out] 
Mr  Sherman  moved  that  a  question  be  taken  whether  each 

one 

State  shall  have  ["an  equal"  stricken  out]  vote  in  the  2? 

["*In  the  printed  Journal  N.  Jersey  is  ay  "  stricken  out] 
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branch.     Every  thing-  he  said  depended  on  this.     The  smaller 

°  than  an 

States  would  never  agree  to  the  plan  on  any  other  principleA 

Mr.  Elsworth  seconded  the  motion. 

equality  of  suffrage  in  this  branch.     On  the  question  for 

one 
allowing  each  State  ["an  equal"  stricken  out]  vote  in  the  2. 

branch.      ["Mr  Elsworth  2d-d  the  motion."  stricken  out] 

Massts  no.  Con'  ay.  N.  Y.  ay.  N.  J.  ay.  Pa  no.  Del.  ay.  Md  ay. 

Va  no.  N.  C.  no.  S.  C.  no.  Geo.  no. 

M>\  Wilson  &  Mr.  Hamilton  moved  that  the  right  of  suffrage  in  the  2^.  branch  ought  to  be 
according  to  the  same  rule  as  in  the  ist.  branch  i*'.  branch. 

On  this  question  for  making  the  ratio  of  representation 

it  passed  in  the  affirmative  : 

the  same  in  the  2d  as  in  Ist  branch 

Massts  ay.  Con'  no.  N.  Y.  no.  N.  J.  no.  P?  ay.  Del.  no.  Md  no. 

Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

Resol :  n. 

["Clause"  stricken  out]  for  guarantying  Republican  Gov' 

being 

&  territory  to  each  State  considered:  the  words,  "or  partition"  were, on 

motion  of  Mr.  Madison  added,  after  the  words  "voluntary  junction"  :  Mas.  N.  Y.  P.  Va.  N.  C.  S.  C. 
G.  ay    Con  :  N.  J.  Del.  M<l. no. 

Mr  Read  disliked  the  idea  of  guarantying  territory.     It 
abetted  the  idea  of  distinct  States  wch  would  be  a  perpetual 

no 

source  of  discord.     There  can  be  cure  for  this  evil  but,  in 

A 

'  one 

doing  away  States  altogether  and  uniting  them  all  into  great 
Society.     ["The"  effaced]  madein 

having  been  /-,  the  Resolution,  making  it  read  "that  a 

["The"  stricken  out]  Alterations  A [" made  in  clause,  (com- 

republican  Constition  &  its  existing  laws  ought  to  be  guaranteed  to  each  State  by  the  U.  States  " 

["Resolution  16  in"  stricken  out]    ["from"  stricken  out]        June  14 

pare  its  original  State  with  the  Report  of  Comt^  of  whole  ) 

'  •  A  wag  A 

was  made  nem  con  and"   stricken   out]  the  whole  ["clause 
then"  stricken  out]  agreed  to  nem.  con. 

Resolution  13. 

["Clause"  stricken  out]   for  amending  the  national  Con- 

A  being 

stitution  hereafter  without  consent  of  Nat*  Legislature  con- 
sidered, several  members  did  not  see  the  necessity  of  the 

Resolution 

["clause"  stricken  outsat  all,  nor  the  propriety  of  making, 
the  consent  of  the  Nat?  Legisl.  unnecessary. 

Col.  Mason  urged  the  necessity  of  such  a  provision.     The 
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plan  now  to  be  formed  will  certainly  be  defective,  as  the  Con- 
federation has  been  found  on  trial  to  be.  Amendments  there- 
fore will  be  necessary,  and  it  will  be  better  to  provide  for 
them,  in  an  easy,  regular  and  Constitutional  way  than  to 
trust  to  chance  and  violence.  It  ["could"  stricken  out] 
would  be  improper  to  ["to"  stricken  out]  require  the  consent 
of  the  Nat?  Legislature,  because  they  may  abuse  their  power, 
and  refuse  their  consent  on  that  very  account.  The  oppor- 
tunity for  such  an  abuse,  may  be  the  fault  of  the  Constitution 
calling  for  amendm' 

enforced 

Mr  Randolph  ["seconded"  stricken  out]  these  arguments. 

The  words,  "without  requiring  the  consent  of  the  Nat? 
Legislature"  were  postponed.  The  other  provision  in  the 
clause  passed  nem.  con. 

Resolution  14. 

["Clause"  stricken  out] /.requiring  oaths  from  the  ["State 

members  of  the  State  Govt5. 

officers  &c"  stricken  out]   to  observe  the  Nat-  Constitution 

being  ^ 

&  laws,  considered. 

'a 

Mr  Sherman  opposed  it  as  unnecessarily  intruding  into  the 
State  jurisdictions. 

it 

,Mr  Randolph  considered  as  necessary  to  prevent  that  com- 
petition between  the  National  Constitution  &  laws  &  those  of 
the  particular  States,  which  had  already  been  felt.  The  offi- 
cers of  the  States  are  already  under  oath  to  the  States.  To 
preserve  ["their"  stricken  out]  a  due  impartiality  they  ought 
to  be  equally  bound  to  the  Nat1  Gov*  The  Nat?  authority 
needs  every  support  we  can  give  it.  The  Executive  &  Judi- 
ciary of  the  States,  notwithstanding  their  nominal  independ- 
ence on  the  State  Legislatures  are  in  fact,  so  dependent  on 

to 

them,  that  unless  they  be  brought  under  some  tie  the  Nat? 
system,  they  will  always  lean  too  much  to  the  State  systems, 
whenever  a  contest  arises  between  the  two. 
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Mr  Gerry  did  not  like  the  clause.  He  thought  there  was 
as  much  reason  for  requiring  an  oath  of  fidelity  to  the  States, 
from  Nat1  officers,  as  vice,  versa. 

'  words 

Mr  Luther  Martin  moved  to  strike  out  the  requiring  such 

viz  "within  the  several  States." 

an  oath  from  the  State  Officers  observing  that  if  the  new  oath 

A  by  them 

should  be  contrary  to  that  already  taken  it  would  be  im- 

coincident 

proper;  if  ["not"  stricken  out] ^ the  oaths  already  taken 
["which  will"  stricken  out]  will  be  sufficient. 

On  the  question  for  striking  out  as  proposed  by  Mr  L. 
Martin 

Massts  no.  Con1  ay.  N.  Y.  no.  N.  J.  ay.  Pa  no.  Del.  ay.  Md 
ay.  Va  no.  N.  C.  no.  S.  C.  no.  Geo.  no. 

Resolution 

Question  on  whole  [' '  clause ' '  stricken  out]  as  proposed  by  Mr.  Randolph  ■, 
Massts  ay.  Con'  no.  N.  Y.  no.  N.  J.  no.  Pa  aye.  Del.  no.  Ma 
no.  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 
Coml  rose  &  House  adjd 


Teusday  June  12th  in  Committee  of  whole. 

Resolution  15 

The  Question  taken  on  ["the  last  clause"  stricken  out],  to 
wit,  referring  the  new  system  to  the  people  of  the  States  for 

it  passed  in  the  affirmative 

ratification  :  Mass'5  ay.  Con'  no.  N.  Y.  no.  N.  J.  no.  Pa  ay* 
Del.  divd  Md  divd  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

left  in  the  4th.  Resolution 

Mr  Sharman  &  Mr  Blseworth  moved  to  fill  the  blank  for 

A 

the  periods  of  electing  the  members  of  the  first  branch  with 

the  words 

the  words  "every  year."     Mr  Sharman  observing  that  he  did 

some 

it  in  order  to  bring  on  ["the"  stricken  out]  question. 

A 

Mr  Rutlidge  proposed  "every  two  years." 

Mr  Jennifer  propd  "every  three  years."  observing  that  the 

*  Pennsylvania  omitted  in  the  printed  Journal.     The  vote  is  there  entered  as  of  June  nth. 
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too  great  frequency  of  elections  rendered  the  people  indiffer- 
ent to  them,  and  made  the  best  men  unwilling  to  engage  in 
so  precarious  a  service. 

Mr  Madison  seconded  the  motion  for  three  years.     Insta- 

one  of 

bility  is  the  great  vices  of  our  republics,  to  be  remedied. 
Three  years  will  be  necessary,  in  a  Government  so  extensive, 
["for  the  to  induce"  illegible  word  "the  extremity  to  learn 
the  interests"  stricken  out]  for  members  to  form  any  knowl- 
edge of  the  various  interests  of  the  States  to  which  they  do 
not  belong,  and  of  which  they  can  know  but  little  from  the 

own 

situation  and  affairs  of  their   ["particular  particular  State." 

Awill 

stricken  out]  One  year  ["would"  stricken  out]  be  almost 
consumed  in  preparing  for  and  traveling  to  &  from  the  seat  of 
national  business. 

M-'  Gerry.  The  people  of  New  Bngland  will  never  give  up 
the  point  of  annual  elections,  they  know  of  the  transition 
made  in  Bngland  from  triennial  to  Septennial  elections,  and 
will  consider  such  an  innovation  here  as  the  prelude  to  a  like 
usurpation.  He  considered  annual  Elections  as  the  only 
defence  of  the  people  ags'  tyranny.  He  was  as  much  ag3.' 
a  triennial  House  as  agst  a  hereditary  Executive. 

Mr  Madison,  observed  that  if  the  opinions  of  the  people 
were  to  be  our  guide,  it  wd  be  difficult  to  say  what  course  we 
ought  to  take.  No  member  of  the  Convention  could  say 
what  the  opinions  of  his  Constituents  were  at  this  time; 
much  less  could  he  say  what  they  would  think  if  possessed 
of  the  information  &  lights  possessed  by  the  members  here; 
&  still  less  what  would  be  their  way  of  thinking  6  or  12 
months  hence.  We  ought  to  consider  what  was  right  & 
necessary  in  itself  for  the  attainment  of  a  proper  Governm1 
A  plan  adjusted  to  this    idea  will    recommend  itself — The 
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respectability  of  this  convention  will  give  weight  to  their 
recommendation  of  it.  Experience  will  be  constantly  urging 
the  adoption  of  it.  and  all  the  most  enlightened  &  respectable 
citizens  will  be  its  advocates.  Should  we  fall  short  of  the 
necessary  &  proper  point,  this  influential  class  of  citizens 

in  opposition  to  them  can  be  gained  to  it  from  the  unreflecting  multitude- 

will  be  turned  against  the  plan,  and  little  supportA  [illegible 
words  "gained  to  it  from  the  unreflecting  multitude"  stricken 
out] 

Mr  Gerry  repeated  his  opinion  that  it  was  necessary  to 
["consult  the  opinion"  stricken  out]  consider  what  the 
people  would  approve.  This  had  been  the  policy  of  all  Leg- 
islators. If  the  reasoning  of  Mr  Madison  were  just,  and  we  sup- 
posed a  limited  Monarchy  the  best  form  in  itself,  we  ought 

it 

to  recommend  ,  tho'  the  genius  of  the  people  was  decidedly 
adverse  to  it,  and  ["as"  stricken  out]  having  no  hereditary 
distinctions  among  us,  we  were  destitude  of  the  essential 
materials  for  such  an  innovation. 

On  the  question  for  triennial  election  of  the  Ist  branch 
Mass.  no.  [Mr  King  ay.]  Mr  Ghorum  wavering.  Con'  no.  N.  Y. 
ay.  N.  J.  ay.  Pa  ay.  Del.  ay.  Md  ay.  Va  ay.  N.  C.  no.  S.  C.  no. 
Geo.  ay. 

words 

The   ["section"  stricken  out]  requiring  members  of  r-  Ist 

were  Maryland  alone,  no 

branch  to  be  of  the  age  of  years  struck  out   ["  10  ays  i 

"  A  being 

no."  stricken  out]  The  words"  liberal  compensation  for  members  " 
considd  W  Madison  moves  to  insert  the  words  "&  fixt'.'     He 
observed  that  it  would  be  improper  to  leave  the  members  of 

legislature 

the  Nat^to  be  ["paid"  stricken  out]  provided  for  by  the  State 
Legisl:  because  it  would  create  an  improper  dependence ;  and 
to  leave  them  to  regulate  their  own  wages,  was  an  indecent 

1    *  1  °ne" 

thing,  and  might  in  time  prove  a  dangerous  [illegible  word 
stricken  out]     He  thought  wheat  or  some  other  ["  standard 


"3 

of  which  throughout  a  reasonable  period  precedn'g 

weight"  stricken  out]  article  the  average  price  might  be  set- 
tled in  some  convenient  mode,  would  form  a  proper  standard. 

Col.  Mason  seconded  the  motion;  adding  that  it  would  be 
improper  for  ["an"  stricken  out] other  reasons  to  leave  the 
["provision  to  be  made"  stricken  out]  wages  to  be  regulated 
by  the  States,  i.  the  different  States  would  make  different 
provision  for  their  representatives,  and  an  inequality  would 
be  felt  among  them,  whereas  he  thought  they  ought  to  be  in 
all  respects  equal.  2.  the  parsimony  of  the  States  might  reduce 
the  provision  so  low  that  as  had  already  happened  in  choosing 
delegates  to  Congress,  the  question  would  be  ["come,  who" 
stricken  out]  not  who  were  most  fit  to  be  chosen,  but  who 
were  most  willing  to  serve. 

On  the  question  for  inserting  the  words  "and  fixt." 

Massts  no.  Con?  no.  N.  Y.  ay.  N.  J.  ay.  P?  ay.  Del.  ay.  Md  ay. 
Va  ay.  N.  C.  ay.  S.  C.  no.  Geo.  ay. 

Doct?  Frankly n  said  he  approved  of  the  amendment  just 
made  for  rendering  the  salaries  as  fixed  as  possible ;  but  dis- 

prefer 

liked  the  word  " liberal'.'     He  would  the  word  moderate  if  it 

: A 

was  necessary  to  substitute  any  other.      He  remarked  the 

tendency  [".in  all  cases,  of  abuses  to"  stricken  out]  of  abuses 

in  every  case,  to  grow  of  themselves  when  once  begun,  and 

related  very  pleasantly  the  progression  in  ecclesiastical  ben- 
provision  for 

efices,  from  the  first  departure  from  the  gratuitous  ["practice 
of"  stricken  out]  the  Apostles,  to  the  mock  establishment  of 
the  papal  system.  The  word  "liberal"  was  struck  out  nem. 
con. 

On  the  motion  of  M?  Pierce,  ["words  were  inserted  provid- 
ing" stricken  out]  that"  the  wages  should  be  paid  out  of  the 
National  Treasury,  Mass*5  ay.  C  no.  N.  Y.  no.  N.  J.  ay.  Pa  ay. 
Del.  ay  Md  ay.  Va  ay.  N.  C.  ay.  S.  C.  no.  G.  ay. 

5    AP 8 
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Question  on  the  clause  relating  to  term  of  service  &  com- 
pensation of  Ist  branch 

Massts  ay.  C1  no.  N.  Y  no.  N.  J.  ay.  Pa  ay.  Del.  ay.  Md  ay. 
Va  ay.  N.  C.  ay.  S.  C.  no.  Geo.  ay. 

out 

On  a  question  for  strikingA"  the  ineligibility  of  members  of 
Nat!  Degis:  to  State  Offices." 

Mass'5  ["ay."  stricken  out]  Con1  ay.  N.  Y.  ay.  N.  J.  no.  Pa 
no.  Del.  no.  Md  divd  Va  no.  N.  C.  ay.  S.  C.  ay.  Geo.  no 

the  clause  ["  Resolution"  stricken  out] 

On  the  question  for  agreeing  toA  ["  the  clause"  stricken  out] 
as  amended. 

Massts  ay.  CW  no.  N.  Y.  ay.  N.  J.  ay.  Pa  ay.  Del.  ay  Md  ay. 
Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

On  a  question  for  making  Members  of  Nat!  legislature 
ineligible  to  any  Office  under  the  Nat1  Gov'  for  the  term  of 
3  years  after  ceasing  to  be  members. 

Massts  no.  Con1  no.  N.  Y.  no.  N.  J.  no.  Pa  no.  Del.  no.  Md 
ay.  Va  no.  N  C.  no.  S.  C.  no.  Geo.  no. 

On  the  question  for  such  ineligibility  for  one  year. 

Massts  ay.  C1  ay.  N.  Y.  no.  N.  J.  ay.  Pa  ay.  Del.  ay.  Md  divd 
Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  no. 

moved  by  Mr.  Pinckney  out 

On  question  for  striking  "incapable  of  re-election  into  ist 
branch  of  Nat1  Legisl.  for  years  and  subject  to  recall" 

agd  to  nem.  con. 

out  from  Resol:  5 

On  question  for  striking  the  words  requiring  members  of 
the  Senatorial  branch  to  be  of  the  age  of  years  ["or" 

at  least 

stricken  out] 

Massts  no.  Con1  ay.  N.  Y.  no.  N.  J.  ay.  Pa  .ay.  Del.  no.  Md 
no.  Va  no.  N.  C.  divd  S.  C.  no.  Geo.  divd 

On  the  question  for  filling  the  blank  with  30  years  as  the 
qualification ;  it  was  agreed  to. 

Mass18  ay  C1  no.  N.  Y.  ay  N.  J.  no  Pa  ay  Del.  no  Md  ay  Va 
ay  N.  C.  ay  S.  C.  ay  Geo.  no 


JI5 
Mr  Spaight  moved  to  fill  the  blank  for  the  duration  of  the 

•     j       to  1  j  Legislature 

appointing  to  the  2d  branch  of  the  National  with  the  words  "  7 

A  ' 

years. 

Mf  Sherman  thought  7  years  too  long.  He  grounded  his 
opposition  he  said  on  the  principle  that  if  they  did  their  duty 
well,  they  would  be  reelected.  And  if  they  acted  amiss,  an 
earlier  opportunity  should  be  allowed  for  getting  rid  of  them. 
He  preferred  5  years  which  wd  be  between  the  terms  of  Ist 

the  executive 

branch  &  of   ["Exe"  stricken  out"! 

Au  JA 

Mr  Pierce  proposed  3  years.  7  years  would  raise  an  alarm. 
Great  mischiefs  had  arisen  in  England  from  their  septennial 
act  which  was  reprobated  by  most  of  their  patriotic  Statesmen. 

Mr  Randolph  was  for  the  term  of  7  years.  The  Democratic 
licentiousness  of  the  State  Legislatures  proved  the  necessity 
of  a  firm  Senate.  The  object  of  this  2d  branch  is  to  controul 
the  democratic  branch  of  the  Nat1  Legislature.  ["If"  writ- 
ten upon  "as"]  it  be  not  a  firm  body,  the  other  branch  being 
more  numerous,  and  coming  immediately  from  the  people, 

it 

will  overwhelm  ["them"  stricken  out].  The  Senate  of 
Maryland  constituted  on  like  principles  had  been  scarcely 
able  to  stem  the  popular  torrent.  No  mischief  can  be  appre- 
hended, as  the  concurrence  of  the  other  branch,  and  in  some 
measure,  of  the  Executive,  will  in  all  cases  be  necessary.     A 

also 

firmness  &  independence  may  be  the  more  necessary  in  this 
branch,  as  it  ought  to  guard  the  Constitution  ags.'  encroach- 
ments of  the  Executive  who  will  be  apt  to  form  combinations 
with  the  demagogues  of  the  popular  branch. 

Mr  Madison,  considered  7  years  as  a  term  by  no  means  too 
long.     What  we  wished  was  to  give  to  the  Gov'  that  stability 

the 

which  was  every  where  called  for,  and  which  the  enemies  of 
Republican  form  alleged  to  be  inconsistent  with  its  nature. 


n6 
He  was  not  afraid  of  giving  too  much  stability  by  the  term  of 
seven  years.     His  fear  was  that  the  popular  branch  would 
still  be  too  great  an  overmatch  for  it.     It  was  to  be  much 

experience 

lamented  that  we  had  so  little  directA  ["  experience  "  stricken 

Maryland 

out]  to  guide  us.  The  Constitution  ofA["Md"  stricken  out] 
was  the  only  one  that  bore  any  analogy  to  this  part  of 
the  plan.  In  no  instance  had  the  Senate  of  Mary"?  created 
just  suspicions  of  danger  from  it.  In  some  instances  per- 
haps it  ["might"  stricken  out]  may  have  erred  by  yielding 
to  the  H.  of  Delegates.     In  every  instance  ["its"  stricken 

of  their 

out]  opposition  to  the  measures  of  the  H.  of.  D.  they  had 
had  with  them  the  suffrages  of  the  most  enlightened  and 
impartial  people  of  the  other  States  as  well  as  of  their 
own.  In  the  States  where  the  Senates  were  chosen  in  the 
same  manner  as  the  other  branches,  of  the  Legislatures, 
and  held  their  seats  for  4  years,  the  institution  was  found  to 

instability  of  the  other  branches. 

be  no  check  whatever  ags'  the  [illegible  words  stricken  out] 
He  conceived  it  to  be  of  great  importance  that  a  stable  &  firm 
Gov'  organized  in  the  republican  form  should  be  held  out  to 
the  people..  If  this  be  not  done,  and  the  people  be  left  to 
judge  of  this  species  of  Gov'  by  yf  operations  of  the  defective 
systems  under  which  they  now  live,  it  is  much  to  be  feared 
["their  disgust"  stricken  out]  the  time  is  not  distant  when, 
in  universal  disgust,  they  will  renounce  the  blessing  which 
they  have  purchased  at  so  dear  a  rate,  and  be  ready  for  any 
change  that  may  be  proposed  to  them.  ["  He  was  a  friend  to 
Republican     He"  stricken  out] 

On  the  question  for  "seven  years",  as  the  term  ["of  serv- 
ice" stricken  out]  for  the  2d  branch 

Massts  divided.  (Mr  King.  Mr  Ghorum  ay— Mr  Gerry,  Mr 
Strong,  no.)  Con1  no.  N.  Y.  divd  N.  J.  ay.  Pa  ay  Del.  ay.  Md 
ay.  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 
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&  Mr.  Rutlidge 

Mr  Butler  proposed  that  the  members  of  the  2?  branch 

compensation 

should  be  entitled  to   no   salary  or   ["emolument"   stricken 

„„a-~I    £ i/L    -—         —    1  J.1  [It  is  probable  ye  votes  here  turned 

outj  for  their  services,     on  the  ques-  chiefly  on  the  idea  that  if  the  series 

were  not  here  provided  for,  the  mera- 
tlOn  bers  would  be  paid  by  their  respec- 

tive States]  this  note  for  the  bottom 

Masrs  div?  Con*  ay.  N.  Y.  no.  N.  J.  margin. 
no.  P.  no.  Del.  ay.  M*  no  V*  no.  N.  C.  no.  S.  C.  ay.  Geo.  no. 
["adjd"  stricken  out] 

It  was  then  moved  &  agreed  that  the  clauses  respecting  the  stipends  &  ineligibility  of  the 
2d. 
["first"  stricken  out]  branch  be  the  same  as,  of  the  ["ist."  written  upon  "2d."]   branch:  Con: 

disagreeing  to  the  ineligibility. 

It  was  moved  &  2cled.  to  alter  Resol:  9.  so  as  to  read  "that  the  jurisdiction  of  the  supreme  tribunal 
Shall  be  to  hear  &  determine  in  the  dernier  resort,  all  piracies,  felonies  &c" 

It  was  moved  &.  2ded,  to  strike  out  "all  piracies  &  felonies  on  the  high  seas,"  which  was  agreed  to. 

It  was  moved  &  agreed  to  strike  out  "all  captures  from  an  enemy". 

It  was  moved  &  agreed  to  strikeout  "other  States"  and  insert  "two  distinct  States  of  the  Union" 

It  was  moved  &  agree  to  postpone  ["Resol"  stricken  out]  the  consideration  of  Resolution  9. 
relating  to  the  Judiciary  : 

The  Come,  then  rose  &  the  House  adjourned 


[The  following, 
from,  "It  was  then 
moved",  to  and  in- 
cluding, "&  the 
House  adjourned", 
•  is  written  upon  a 
slip  of  paper  pasted 
on  the  page,  covering 
uptheword,  "adjd.", 
which  had  been 
stricken  out.] 


Wedn     Wednesday  June  13.  in  Committee  of  the  whole 

Resol:  9.  being  resumed 

The  latter  parts  of  the  clause  relating  to  the  jurisdiction  of 

'^  was 

the  Nati?  tribunals,  struck  out  nein.  con  in  order  to  leave  full 
room  for  their  organization. 

["M^  Pinkney  proposed  that  the  National  Judiciary  should 
be  appointed  by  the  Nat?  Legislature.  Mr  Sherman  seconds 
him."  stricken  out] 


Mr.  Randolph  &  M>\  Madison,  then  moved  the  following  resolution  respecting  a  National  Judi- 
ciary, viz  "  that  the  ["  national "  stricken  out]  jurisdiction  of  the  national  Judiciary  shall  extend  to 
cases  which  respect  the  collection  of  the  National  revenue,  impeachments  of  any  national  officers, 
and  questions  which  involve  the  national  peace  and  harmony"  which  was  agreed  to. 

Mr.  Pinkney  &  Mr.  Sherman  moved  to  insert  after  the  words  "one  supreme  tribunal"  the  words 
"the  Judges  of  which  to  be  appointed  by  ["the  2d  branch  of"  stricken  out]  the  national  Legisla- 
ture "  ["  which  was  agreed  to  "  stricken  out] 


[The  following, 
from,  "Mr.  Ran- 
dolph", to  and  in- 
cluding, "  the  na- 
tional Legislature, 
["which  was  agreed 
to."  stricken  out]",  is 
written  upon  a  slip  of 
paper  which  was  at- 
tached to  the  original 
sheet  so  that  it  cov- 
ered part  of  the  words 
immediately  preced- 
ing, which  had  first 
been  stricken  out.] 
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Mr  Madison,  objected  to  an  app'  by  the  whole  Legislature. 

Judges 

Many  of  them  were  incompetent  of  the  requisite  qualifica- 
tions. They  were  too  much  influenced  by  their  partialities. 
The  candidate  who  was  present,  who  had  displayed  a  talent 
for  business  in  the  legislative  field,  who  had  perhaps  assisted 
ignorant  members  in  business  of  their  own,  or  of  their  Con- 
stituents, or  used  other  winning  means,  would  without  any 
of  the  essential  qualifications  for  an  expositor  of  the  laws  pre- 
vail over  a  competitor  not  having  these  recommendations,  but 
possessed  of  every  necessary  accomplishment.  He  proposed 
that  the  appointment  should  be  made  by  the  Senate,  which  as 
a  less  numerous  &  more  select  body,  would  be  more  ["likely 
to"  stricken  out]  competent  judges,  and  which  was  suffi- 
ciently numerous  to  justify  such  a  confidence  in  them. 

M*  Sharman  &  M^  Pinkney  withdrew  their  motion,  and  the 

the 

app'  by  Senate  was  agd  to  nem  con. 

MJ  Gerry,  moved  to  restrain  the  Senatorial  branch  from 
originating  money  bills.  The  other  branch  was  more  imme- 
diately the  representatives  of  the  people,  and  it  was  a  maxim 
that  the  people  ought  to  hold  the  purse-strings.  If  the  Sen- 
ate should  be  allowed  to  originate  such  bills,  they  wd  repeat 
the  experiment,  till  chance  should  furnish  a  sett  of  represent- 
atives in  the  other  branch  who  will  fall  into  their  snares. 

Mr  Butler  saw  no  reason  for  such  a  discrimination.  We 
were  always  following  the  British  Constitution  when  the 
reason  of  it  did  not  apply.     There  was  no  analogy  between 

be 

the  Ho  of  Lords  and  the  body  proposed  to  established.  If 
the  Senate  should  be  degraded  by  any  such  discriminations, 
the  best  men  would  be  apt  to  decline  serving  in  it  in  favor  of 

the  Other  branch.  And  it  will  lead  the  latter  into  the  practice  of  [illegible  word 
stricken  out]  tacking  other  clauses  to  money  bills. 
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["  &  Mr.  King  "  stricken  out] 
Madison 

Mf  ["M"  stricken  out]   observed  that  the  Comentators  on 

reason  ot" 

the  Brit:  Const:  had  not  yet  agreed  on  the  ["principle  which" 
stricken  out]  the  restriction  on  the  H.  of  L,.  in  money  bills. 

no  similar 

Certain  it  was  there  could  be  reason  in  the  case  before  us. 

be  A 

The  Senate  would  the  representatives  of  the  people  as  well 
as  the  Ist  branch.  If  they  sd  have  any  dangerous  influence 
over  it,  they  would  easily  prevail  on  some  member  of  the 
latter  to  originate  the  bill  they  wished  to  be  passed.  As  the 
Senate  would  be  generally  a  more  capable  sett  of  men,  it  wd 
be  wrong  to  disable  them  from  any  preparation  of  the  busi- 
ness, especially  of  that  which  was  most  important,  and  in  our 
republics,  worse  prepared  than  any  other.  The  Gentleman 
in  pursuance  of  his  principle  ought  to  carry  the  restraint  to  • 
the  amendment ;  as  well  as  the  originating  of  money  bills. 

^ — '^~^~  distinct 

Since,  an  addition  of  a  given  sum  wd  be  equivalent  to  a  pro- 
position of.  it. 

["M?  King  reinforced  the  argu1?"  stricken  out] 
Mr  King  differed  from  Mr  Gerry,  and  concurred  in  the 
objections  to  the  proposition. 

M*  Read  favored  the  proposition,  but  would  not  extend 

the  restraint 

["it"  stricken  out]   to  the  case  of  amendments. 
Mr  Pinkney  thinks  the  question  premature.     If  the  Senate 

formed  on  the  same 

shd  be  ["composed  of  principle  of"  stricken  out]  proportional 
representation  as  it  stands  at  present,  theyAhave  equal  power, 
otherwise  if  a  different  principle  sd  be  introduced. 

Mr  Sherman.     As  both  branches  must  concur,  there  can  be 

whichever  way  the  . 

no  danger  ["whether"  stricken  out]  Senate  be  formed  ['  m 
another  way"  stricken  out].  We  establish  two  branches  in 
order  to  get  more  wisdom,  which  is  particularly  needed  in  the 
finance  business —    The  Senate  bear  their  share  of  the  taxes, 
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and  are  also  the  representatives  of  the  people.  What  a  man 
does  by  another,  he  does  by  himself  is  a  maxim.     In  Con? 

can 

both  branches  originate  in  all  cases,  and  it  has  been  found 
safe  &  convenient.  ["  If"  stricken  out]  Whatever  might  have 
been  the  reason  of  ^  the  rule  as  to  The  H.  of  Lords,  .it  is  clear 

that 

["they"  stricken  out]  no  good  arises  from  it  now  even  there. 

a 
Geni.  Pinkney.    This  distinction  prevails  in  S.  C.  &  has  been  .source  of  pernicious  disputes 

' N        Senate  to  the  other  House, 
of  amendments  handed  from  ye. 
between  ye.  2  branches.     The  constitution  is  now  evaded,  by  informal  schedules  ,,  A 

Mr.  Williamson  wishes  for  a  question  chiefly  to  prevent  re-discussion.    The  restriction  will  have 
one  advantage,  it  will  oblige  some  member  in  lower  branch  to  move,  &  people  can  then  mark  him 
On  the  question  for  excepting  money  bills  as  propd.  by  Mr.  Gerry.  Mas.  no.  Con1,  no.  N.  Y.  ay. 
N.  J.  no.  Del.  ay.  Md.  no.  V».  ay.  N.  C.  no.  S.  C.  no.  Geo.  no. 

Committee  rose  &  Mr.  Ghorum  made  report,  which  was  postponed  till  tomorrow,  to  give  an 
opportunity  for  other  plans  to  be  proposed,  the  report  was  in  the  words  following. 

June  13 
Report  of  the  Committee  of  Whole  on  Mr  Randolphs  propo- 
sitions 
1.  Res'?  that  it  is  the  opinion  of  this  Committee  that  a 
National  Governm'  ought  to  be  established,  ["  g,"  stricken  out] 
consisting  of  a  supreme  Legislative,  Executive  &  Judiciary. 
2..  Resold  that  the  National  Legislature  ought  to  consist  of 
two  branches. 

3.  Resd  that  the  members  of  the  first  branch  of  the 
National  Legislature  ought  to  be  elected  by  the  people  of  the 
several  States  for  the  term  of  three  years,  to  receive  fixed 
Stipends  by  which  they  may  be  compensated  for  the  devotion 
of  their  time  to  public  service,  to  be  paid  out  of  the  National 
Treasury:  to  be  ineligible  to  any  office  established  by  a  par- 
ticular State,  or  under  the  authority  of  the  U.  States,  (except 

functions  of  the 

those  peculiarly  belonging  to  theAfirst  branch),  during  the 
term  of  service,  and  under  the  national  Government  for  the 
space  of  one  year  after  its  expiration. 

4.  Resd  that  the  members  of  the  second  branch  of  the  Nat! 
["Government"  stricken  out]  Legislature  ought  to  be  chosen 
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by  the  individual  Legislatures,  to  be  of  the  age  of  30  years  at 
least,  to  hold  their  offices  for  a  term  sufficierit  to  ensure  their 
independency,  namely,  seven  years,  to  receive  fixed  stipends 
by  which  they  may  be  compensated  for  the  devotion  of  their 
time  to  public  service  to  be  paid  out  of  the  National  Treas- 
ury; to  be  ineligible  to  any  office  established  by  a  particular 
State,  or  under  the  authority  of  the  U.  States,  (except  those 
peculiarly  belonging  to  the  functions  of  the  second  branch) 
during  the  term  of  service,  and  under  the  Nat?  Gov1  for  the 
space  of  one  year  after  its  expiration. 

5.  Res'?  that  each  branch  ought  to  possess  the  right  of 
originating  Acts 

6.  Resd  that  the  Nat'  Legislature  ought  to  be  empowered 
to  enjoy  the  Legislative  rights  vested  in  Congs  by  the  Con- 
federation, and  moreover  to  legislate  in  all  cases  to  which  the 
separate  States  are  incompetent;  or  in  which  the  harmony  of 
the  U.  S.  may  be  interrupted  by  the  exercise  of  individual 
legislation ;  to  negative  all  laws  passed  by  the  several  States 
contravening  in  the  opinion  of  the  National  Legislature  the 
articles  of  Union,  or  any  treaties  subsisting  under  the  author- 
ity of  the  Union. 

7.  Res'?  that  the  rights  of  suffrage  in  the  Ist  branch  of  the 
National  Legislature,  ought  not  to  be  according  to  the  rule 
established  in  the  articles  of  confederation  but  according  to 
some  equitable  ratio  of  representation,  namely,  in  proportion 
to  the  whole  number  of  white  &  other  free  citizens  &  inhabit- 
ants, of  every  age  sex  and  condition,  including  those  bound 
to  servitude  for  a  term  of  years,  &  three  fifths  of  all  other 
persons,  not  comprehended  in  the  foregoing  description, 
except  Indians  not  paying  taxes  in  each  State : 

8.  Resolved  that  the  right  of  suffrage  in  the  2d  branch  of 
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the  National  Legislature  ought  to  be  according  to  the  rule 

established  for  the  first. 

9.  Resolved  that  a  National  Executive  be  instituted  to  con- 
sist of  a  single  person,  to  be  chosen  by  the  Nat!  Legislature 
for  the  term  of  seven  years,  with  power  to  carry  into  execu- 
tion the  national  laws,  to  appoint  to  offices  in  cases  not  other- 
wise provided  for — to  be  ineligible  a  second  time,  &  to  be 
removeable  on  impeachment  and  conviction  of  malpractices 
or  neglect  of  duty — to  receive  a  fixed  stipend  by  which  he 
may  be  compensated  for  the  devotion  of  his  time  to  public 
service  to  be  paid  out  of  the  national  Treasury. 

10.  Resold  that  the  nat!  ["Legislature"  stricken  out] 
Executive  shall  have  a  right  to  negative  any  Legislative  Act, 

unless 

which  shall  not  be  afterwards  passed  by  two  thirds  of  each 
branch  of  the  National  Legislature 

11.  Resold  that  a  Nat!  Judiciary  be  established,  to  consist 
of  one  supreme  tribunal,  the  Judges  of  which  to  be  appointed 
by  the  2?  branch  of  the  Nat!  Legislature,  to  hold  their  offices 
during  good  behaviour,  &  to  receive  punctually  at  stated  times 
a  fixed  compensation  for  their  services,  in  which  no  increase 
or  diminution  shall  be  made,  so  as  to  affect  the  persons  actu- 
ally in  office  at  the  time  of  such  increase  or  diminution. 

12.  Resold  that  the  Nat!  Legislature  be  empowered  to 
appoint  inferior  Tribunals. 

13.  Res'?  that  the  jurisdiction  of  the  Nat!  Judiciary  shall 
extend  to  all  cases  ["to"  stricken  out]  which  respect  the  col- 
lection of  the  Nat!  revenue,  impeachments  of  any  Nat!  Offi- 
cers, and  questions  which  involve  the  national  peace  &  har- 
mony. 

14.  Res?  that  provision  ought  to  be  made  for  the  admission 
of  States  lawfully  arising  within  the  limits  of  the  U.  States, 
whether  from  a  voluntary  junction  of  Government  &  terri- 
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tory  or  otherwise,  with  the  consent  of  a  number  of  voices  in 
the  Nat?  Legislature  less  than  the  whole. 

15.  Res'?  that  provision  ought  to  be  made  for  the  continu- 
ance of  Congress  and  their  authorities  and  privileges  untill  a 
given  day  after  the  reform  of  the  articles  of  Union  shall  be 
adopted  and  for  the1  completion  of  all  their  engagements. 

16.  Res'?  that  a  Republican  Constitution  &  its  existing 
laws  ought  to  be  guaranteed  to  each  State  by  the  U.  States. 

17.  Res'?  that  provision  ought  to  be  made  for  the  amend- 
ment of  the  Articles  of  Union  whensoever  it  shall  seem 
necessary. 

18.  Res'?  that  the  Legislative,  Executive  &  Judiciary  pow- 
ers within  the  several  States  ought  to  be  bound  by  oath  to 
support  the  articles  of  Union 

19.  Res'?  that  the  amendments  which  shall  be  offered  to  the 

ought 

confederation  by  the  convention  at  a  proper  time  or  times 
after  the  approbation  of  Cong3  ["ought"  stricken  out]  to  be 
submitted  to  an  Assembly  or  Assemblies  recommended  by 
the  several  Legislatures  to  be  expressly  chosen  by  the  people 
to  consider  and  decide  thereon. 

Thursday  June  14.  In  Convention 
Mr  Patterson,  observed  to  the  Convention  that  it  was  the 
wish  of  several  deputations,  particularly  that  of  N.  Jersey, 
that  further  time  might  be  allowed  them  to  contemplate  the 
plan  reported  from  the  Committee  of  the  Whole,  and  to 
digest  one  purely  federal,  and  contradistinguished  from  ["t" 
stricken  out]  hat  reported  plan.  He  said  they  hoped  to  have 
such  an  one  ready  by  tomorrow  to  be  laid  before  the  Con- 
vention: and  the  Convention  adjourned  that  leisure  might  be 
given  for  the  purpose. 
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Friday  June  15th  1787. 

Mr  Patterson,  laid  before  the  Convention  the  plan  which  he 
said  several  of  the  ["States"  stricken  out]  deputations  wished 
to  be  substituted  in  place  of  that  proposed  by  Mr  Randolp. 
After  some  little  discussion  of  the  most  proper  mode  of  giving 
it  a  fair  deliberation  it  was  agreed  that  it  should  be  referred 
to  ["the"  stricken  out]  a  Committee  of  the  Whole,  and  that 
in  order  to  place  the  two  plans  in  due  comparison,,  the  other 
should  be  recommitted.  At  the  earnest  desire  of  Mr  Lansing 
&  some  other  gentlemen,  it  was  also  agreed  that  the  Conven- 
tion should  not  go  into  Comittee  of  the  whole  on  the  subject 
till  tomorrow,  by  which  delay  the  friends  of  the  plan  proposed 

it 

by  Mr  Patterson  w?  be  better  prepared  to  explain  &  support 
["the  same"  stricken  out] ,  and  all  would  have  an  opportuy  of 
taking  copies. —  [["N.  B."  stricken  out]  *this  plan  had  been 
concerted  among  the  deputations  or  members  thereof,  from  Con' 

with  them 

N.  Y.  N.  J.  Del.  and  perhaps  Mr  Martin  from  Mary?  who  made 
a  common  cause  on  different  principles.  Con?  &  N.  Y.  were 
agst  a  departure  from  the  principle  of  the  Confederation,  wish- 
ing rather  to  add  a  few  new  powers  to  Congs  than  to  substi- 
tute, a  National  Gov1  The  States  of  N.  J  &  Del.  were  opposed 
to  a  National  Gov'  because  its  patrons  considered  a  propor- 
tional representation  of  the  States  as  the  basis  of  it.  The 
eagourness  displayed  by  the  Members  opposed  to  a  Nat!  Gov? 

motives 

from  these  differentAbegan  now  to  produce  serious  anxiety  for 

1  1  .      i  .  Madison 

the  result  of  the  Convention. — Mr  Dickenson  said  to  Mf  ["M" 
stricken  out]  you  see  the  consequence  of  pushing  things  too 
far.  Some  of  the  members  from  the  small  States  wish  for 
two  branches  in  the  General  Legislature,  and  are  friends  to  a 


*  ["See  June  i9«>  (by  mistake  there  placed)"  stricken  out]    *  the  note  in  brackets  for  the  margin 
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good  National  Government;  but  we  would  sooner  submit  to  a 
["  France  or  any  other"  stricken  out]  foreign  power,  tha["n" 
written  upon  "t"]  submit  to  be  deprived  of  an  equality  of 
^  suffrage,  in  both  branches  of  the  legislature,  and  thereby  be 
thrown  under  the  domination  of  the  large  States.] 

The  propositions  from  N.  Jersey  moved  by  M?  Patterson 
were  in  the  words  following. 

i.  Res'?  that  the  articles  of  Confederation  ought  to  be  so 
revised,  corrected  &  enlarged,  as  to  render  the  federal  Consti- 
tution adequate  to  the  exigences  of  Government,  &  the  pres- 
ervation of  the  Union. 

2.  Res'?  that  in  addition  to  the  powers  vested  in  the  U. 
States  in  Congress,  by  the  present  existing  articles  of  Con- 
federation, they  be  authorized  to  pass  acts  for  raising  a  rev- 
enue, by  levying  a  duty  on  duties  on  all  goods  or  merchan- 
dizes of  foreign  growth  or  manufacture,  imported  into  any 
part  of  the  U.  States,  by  Stamps  on  paper,  vellum  or  parch- 
ment, and  by  a  postage  on  all  letters  or  packages  passing 
through  the  general  post-Office,  to  be  applied  to  such  federal 
purposes  as  they  shall  deem  proper  &  expedient;  to  make 
rules  &  regulations  for  the  collection  thereof ;  and  the  same 
from  time  to  time,  to  alter  &  amend  in  such  manner  as  they 
shall  think  proper :  to  pass  Acts  for  the  regulation  of  trade  & 
commerce  as  well  with  foreign  nations  as  with  each  other: 
provided  that  all  punishments,  fines,  forfeitures  &  penalties 
to  be  incurred  for  contravening  such  acts  rules  and  regula- 
tions shall  be  adjudged  by  the  Common  law  Judiciary s  of  the 
State  in  which  any  offence  contrary  to  the  true  intent  & 
meaning  of  such  Acts  rules  &  regulations  shall  have  been 
committed  or  perpetrated,  with  liberty  of  commencing  in  the 
first  instance  all  suits  &  prosecutions  for  that  purpose  in  the 
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superior  Common  law  Judiciary  in  such  State,  subject  never- 
theless, for  the  correction  of  all  errors,  both  in  law  &  fact  in 
rendering  judgment,  to  an  appeal  to  the  Judiciary  of  the  U. 
States 

3.  Resd  that  whenever  requisitions  shall  be  necessary, 
instead  of  the  rule  for  making  requisitions  mentioned  in  the 
articles  of  Confederation,  the  United  States  in  Congs  be 
authorized  to  make  such  requisitions  in  proportion  to  the 
whole  number  of  white  &  other  free  citizens  &  inhabitants 
of  every  age  sex  and  condition  including  those  bound  to  serv- 
itude for  a  term  of  years  &  three  fifths  of  all  other  persons 
not  comprehended  in  the  foregoing  description,  except  Indians 
not  paying  taxes ;  that  if  such  requisitions  be  not  complied 
with,  in  the  time  specified  therein,  to  direct  the  collection 
thereof  in  the  non  complying  States  &  for  that  purpose  to 
devise  and  pass  acts  directing  &  authorizing  the  same ;  pro- 
vided that  none  of  the  powers  hereby  vested  in  the  U.  States 
in  Cong?  shall  be  exercised  without  the  consent  of  at  least 

States,  and  in  that  proportion  if  the  number  of  Con- 
federated States  should  hereafter  be  increased'or  diminished. 

4.  Resd  that  the  U.  States  in  Cong5  be  authorized  to  elect 
a  federal  Executive  to  consist  of  persons,  to  continue 
in  office  for  the  term  of  years,  to  receive  punctually  at 
stated  times  a  fixed  compensation  for  their  services,  in  which 
no  increase  or  diminution  shall  be  made  so  as  to  affect  the 
persons  composing  the  Executive  at  the  time  of  such  increase 
or  diminution,  to  be  paid  out  of  the  federal  treasury;  to  be 
incapable  of  holding  any  other  office  or  appointment  during 
their  time  of  service  and  for  years  thereafter;  to  be 
ineligible  a  second  time,  &  immoveable  by  Cong5  on  applica- 
tion by  a  majority  of  the  Executives  of  the  several  States; 
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that  the  Executives  besides  their  general  authority  to  execute 
the  federal  acts  ought  to  appoint  all  federal  officers  not  other- 
wise provided  for,  &  to  direct  all  military  operations;  pro- 
vided that  none  of  the  persons  composing  the  federal  Execu- 
tive shall  on  any  occasion  take  command  of  any  troops,  so  as 
personally  to  conduct  any  enterprise  as  General,  or  in  other 
capacity. 

5.  Res'?  that  a  federal  Judiciary  be  established  to  consist  of 
a  supreme  Tribunal  the  Judges  of  which  to  be  appointed  by 
the  Executive,  &  to  hold  their  offices  during  good  behaviour, 
to  receive  punctually  at  stated  times  a  fixed  compensation  for 
their  services  in  which  no  increase  or  diminution  shall  be 
made,  so  as  to  affect  the  persons  actually  in  office  at  the  time 
of  such  increase  or  diminution;  that  the  Judiciary  so  estab- 
lished shall  have  authority  to  hear  &  determine  in  the  first 
instance  on  all  impeachments  of  federal  officers,  &  by  way  of 
appeal  in  the  dernier  resort  in  all  cases  touching  the  rights 
of  Ambassadors,  in  all  cases  of  captures  from  an  enemy,  in 
all  cases  of  piracies  &  felonies  on  the  high  seas,  in  all  cases 
in  which  foreigners  may  be  interested,  in  the  construction  of 
any  treaty  or  treaties,  or  which  may  arise  on  any  of  the  Acts 
for  regulation  of  trade,  or  the  collection  of  the  federal  Rev- 
enue: that  none  of  the  Judiciary  shall  during  the  time  they 
remain  in  Office  be  capable  of  receiving  or  holding  any  other 
office  or  appointment  during  their  time  of  service,  or  for 
thereafter. 

6.  Res'?  that  all  Acts  of  the  U.  States  in  Cong8  made  by 
virtue  &  in  pursuance  of  the  powers  hereby  &  by  the  articles 
of  confederation  vested  in  them,  and  all  Treaties  made  & 
ratified  under  the  authority  of  the  U.  States  shall  be  the 
supreme  law  of  the  respective  States  so  far  forth  as  those  Acts 
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or  Treaties  shall  relate  to  the  said  States  or  their  Citizens, 
and  that  the  Judiciary  of  the  several  States  shall  be  bound 
thereby  in  their  decisions,  any  thing  in  the  respective  laws 
of  the  Individual  States  to  the  contrary  notwithstanding;  and 
that  if  any  State,  or  any  body  of  men  in  any  State  shall 
oppose  or  prevent  ye  carrying  into  execution  such  acts  or 
treaties,  the  federal  Executive  shall  be  authorized  to  call 
forth  ye  power  of  the  Confederated  States,  or  so  much  thereof 
as  may  be  necessary  to  enforce  and  compel  an  obedience  to 
such  Acts,  or  an  Observance  of  such  Treaties. 

7.  Resd  that  provision  be  made  for  the  admission  of  new 
States  into  the  Union. 

8.  Resd  the  rule  for  naturalization  ought  to  be  the  same  in 
every  State 

9.  Resd  that  a  Citizen  of  one  State  committing  an  offence 
in  another  State  of  the  Union,  shall  be  deemed  guilty  of  the 
same  offence  as  if  it  had  been  committed  by  a  Citizen  of 
the  State  in  which  the  Offence  was  committed.* 

Adjourned 


Saturday  June  16.     In  Committee  of  the  whole  a  Resolution 

proposd  by  Mr  P.  &  Mr  R 

Mr  Lansing  called  for  the  reading  of  the  Is.'  resolution  of 

each  plan,  which  he  considered  as  involving  principles  directly 

in  contrast;  that  of  MT  Patterson  says  he  sustains  the  sover- 

*This  copy  of  Mr.  Patterson's  propositions  varies  in  a  few  clauses  from  that  in  the  printed  Jour- 
nal furnished  from  the  papers  of  M'.  Brearley  a  Colleague  of  M'.  Patterson.  A  confidence  is  felt, 
notwithstanding,  in  its  accuracy,  ["of  the  one  above."  stricken  out]  That  "the  copy  ["printed" 
stricken  out]  in  the  Journal  is  not  entirely  correct  is  shewn  by  the  ensuing  speech  of  Mr.  Wilson 

[June  16]  in  which  he  refers  to  the  mode  of  removing  the  Executive  by  impeachment  &  conviction 

its 
as  a  feature  in  the  Virga.  plan  forming  one  of  ["the"  stricken  out]  ^contrasts  to  that  of  M'.  Pat- 
terson, which  proposed  a  removal  on  the  application  of  a  majority  of  the  Executives  of  the  States. 

printed  combined   ["inserted  "  stricken  out] 

In  the  copy^in  the  Journal,  the  two  modes  are,\[" inserted"  stricken  out]  in  the  same  clause; 

whether  through  inadvertence,  or  as  a  contemplated  amendment  does  not  appear. 
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eignty  of  the  respective  States,  that  of  Mr  Randolph  distroys 

particular 

it :  the  latter  requires  a  negative  on  all  the  laws  of  the  States ; 
the  former,  only  certain  general  powers  for  the  general  good. 
The  plan  of  Mr  R.  in  short  absorbs  all  power  except  what  may 
be  exercised  ["even"  stricken  out]  in  the  little  local  matters 
of  the  States  which  are  not  objects  worthy  of  the  supreme 
cognizance.  He  grounded  his  preference  of  Mr  P!s  plan, 
chiefly  on  two  objections  ag-  that  of  Mr  R.  i.  want  of  power 
in  the  Convention  to  discuss  &  propose  it.  2  the  improba- 
bility of  its  being  adopted.  1.  He  was  decidedly  of  opinion 
that  the  power  of  the  Convention  was  restrained  to  amend- 
ments of  a  federal  nature,  and  having  for  their  basis  the  Con- 

The  Act  of  Congress 

federacy  in  being.  The  tenor  of  the  Acts  of  the  States,  the 
comissions  produced  by  the  several  deputations  all  proved 
this,  and  this  limitation  of  the  power  to  an  amendment  of  the 
Confederacy,  marked  the  opinion  of  the  States,  that  it  was 

was 

unnecessary  &  improper  to  go  farther.  He  sure  that  this 
was  the  case  with  his  State.  N.  York  would  never  have  con- 
curred in  sending  deputies  to  the  convention,  if  she  had  sup- 
posed the  deliberations  were  to  turn  on  a  consolidation  of  the 
States,  and  a  National  Government.  2.  was  it  probable  that 
the  States  would  adopt  &  ratify  a  scheme,  which  they  had 
never  authorized  us  to  propose?  and  which  so  far  exceeded 
what  they  regarded  as  sufficient?     We  see  by  their  several 

plan  of  revenue  proposed  by 
particularly  in  relation  to  the  ["requisition  of"  stricken  out]^Congs.  in  1783  not  authorized  by  the 

acts   ["  what  they  they  "  stricken  out]  the  ideas  they  then  enter- 

articles  of  Confederation,  whatever 

tained.  Can  so  great  a  change  be  supposed  to  have  already 
taken  place.     To  rely  on  any  change  which  is  hereafter  to 

in  the  sentiments  of  the  people  would  be 

take  place,  ["is"  stricken  out]  trusting  to  too  great  an  uncer- 
tainty. We  know  only  what  their  present  sentiments  are, 
and  it  is  in  vain  to  propose  what  will  not  accord  with  these. 
The  States  will  never  feel  a  sufficient  confidence  in  a  general 
5  ap 9 
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Government  to  give  it  a  negative  on  their  laws.     The  Scheme 

itself  no 

is  totally  novel.  There  is  parallel  to  it  to  be  found.  The 
authority  of  Congress  is  familiar  to  the  people,  and  an  aug- 
mentation of  the  powers  of  Congress  will  be  readily  approved 
by  them. 

as 

Mr  Patterson,  said  he  had  on  a  former  occasion  given  his 
sentiments  on  the  plan  proposed  by  Mr  R.  he  would  now 
avoiding  repetition  as  much  as  possible  give  his  reasons  in 
favor  of  that  proposed  by  himself.  He  preferred  it  because  it 
accorded  i.  with  the  powers  of  the  Convention.  2  with  the 
sentiments  of  the  people.  If  the  confederacy  was  radically 
wrong,  let  us  return  to  our  States,  and  obtain  larger  powers, 
not  assume  them  of  ourselves.     I  came  here  not  to  speak  my 

the  sentiments  of 

own  sentiments,  but  those  who  sent  me.     Our  object  is  not 

/*•  be 

such  a  Governm'  as  mav  best  in  itself,  but  such  a  one  as  our 

J  A 

Constituents  have  authorized  us  to  prepare,  and  as  they  will 
approve.  If  we  argue  the  matter  on  the  supposition  that  no 
Confederacy  at  present  exists,  it  can  not  be  denied  that  all  the 
States  stand  on  the  footing  of  equal  sovereignty.  All  there- 
fore must  concur  before  any  can  be  bound.  If  a  proportional 
representation  be  right,  why  do  we  not  vote  so  here?  If  we 
argue  on  the  ["supposition"  stricken  out]  fact  that  a  federal 
compact  actually  exists,  and  consult  the  articles  of  it  we  still 

He 

find  an  equal  Sovereignty  to  be  the  basis  of  it.  reads  the  5th 
art:  of  Confederation  giving  each  State  a  vote — &  the  13th 
declaring  that  no  alteration  shall  be  made  without  unanimous 
consent.  This  is  the  nature  of  all  treaties.  What  is  unani- 
mously done,  must  be  unanimously  undone.  It  was  observed 
(by  Mr  Wilson]  that  the  larger  State  gave  up  the  point,  not 
because  it  was  right,  but  because  the  circumstances  of  the 
moment  urged  the  concession.     Be  it  so.     Are  they  for  that 


i3i 

back. 

reason  at  liberty  to  take  it  [illegible  word  stricken  out]  Can 
the  donor  resume  his  gift  Without  the  consent  of  the  donee. 
This  doctrine  may  be  convenient,  but  it  is  a  doctrine  that  will 
sacrifice  the  lesser  States.  The  large  States  acceded  readily 
to  the  confederacy.    It  was  the  small  ones  that  came  in  reluc- 

Maryland 

tantly  and  slowly.  N.  Jersey  &  ["Md"  stricken  out]  were 
the  two  last,  the  former  objecting  to  the  want  of  power  in 
Congress  over  trade:  both  of  them  to  the  want  of  power  to 
appropriate  the  vacant  territory  to  the  benefit  of  the  whole. 
If  the  sovereignty  of  the  States  is  to  be  maintained,  the  Rep- 
resentatives must  be  drawn  immediately  from  the  States,  not 
from  the  people:  and  we  have  no  power  to  vary  the  ["the" 

idea  of  equal 

stricken  out]  sovereignty.  The  only  expedient  that  will 
cure  the  difficulty,  is  that  of  throwing  the  States  into  Hotch- 
pot ["ch"  stricken  out].      To  say  that  this  is  impracticable, 

so 

will  not  make  it  .     Let  it  be  tried,  and  we  shall  see  whether 

^  ["not"  stricken  out] 

the  Citizens  of  Mass'5  Pena  &  Va  ["may"  stricken  out] 

will  be  A 

accede  to  it.  It  ["is"  stricken  out]  objected  that  Coercion 
["to "  stricken  out]  will  be  impracticable.  But  will  it  be  more 
so  in  one  plan  than  the  other?  Its  efficacy  will  depend  on  the 
quantum  of  power  collected,  not  on  its  being  drawn  from  the 
States,  or  from  the  individuals ;  and  according  to  his  plan  it 
may  be  exerted  on  individuals  as  well  as  according  that  of 

f  also 

Mr  R.  a  distinct  executive  &  Judiciary  were  equally  ["proved" 
stricken  out]  provided  by  this  plan.  It  is  ["objected"  stricken 
out]  urged  that  two  branches  in  the  Legislature  are  neces- 
sary. Why?  for  the  purpose  of  a  check.  But  the  reason 
of  the  precaution  is  not  applicable  to  this  case.  Within  a 
particular  State,  when  party  heats  prevail,  such  a  check  may 
be  necessary.     In  such  a  body  as  Congress  it  is  less  neces- 

the 

sary,   and  besides,   the    delegations    of  ^different   States    are 
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checks  on  each  other.  Do  the  people  at  large  complain  of 
Cong5?  No:  what  they  wish  is  that  Cong5  may  have  more 
power.  If  the  power  now  proposed  be  not  eno'.  the  people 
hereafter  will  make  additions  to  it.  With  proper  powers 
Cong8  will  act  with  more  energy  &  wisdom  than  the  proposed 
Nat!  Legislature;  being  fewer  in  number,  and  more  secreted 
&  refined  by  the  mode  of  election.  The  plan  of  Mr  R.  will 
also  be  enormously  expensive.  Allowing  Georgia  &  Del.  two 
["votes"  stricken  out]  representatives  each  in  the  popular 
branch  ["and"  stricken  out]  the  aggregate  number  of  that 
branch  will  be  180.  Add  to  it  half  as  many  for  the  other 
branch  and  you  have  270.  members  coming  once  at  least  a 
year  from  the  most  distant  as  well  as  the  most  ["near  parts" 
stricken  out]  central  parts  of  the  republic.  In  the  present 
deranged  State  of  our  finances  can  so  expensive  a  system  be 
seriously  thought  of  ?  By  enlarging  the  powers  of  Congs  the 
greatest  part  of  this  expense  will  be  saved,  and  ["the" 
stricken  out]  all  purposes  will  be  answered.  At  least  a  trial 
ought  to  be  made. 

Mr  Wilson  entered  into  a  contrast  of  the    ["two  plan" 

he  said 

stricken  out]  principal  points  of  the  two  plans  so  far  as  there 
had  been  time  to  examine  the  one  last  proposed.  These 
points   ["he  said"  stricken  out]  were  1.  in  the  Virga  plan 

are  _  3 

there^  &  in  some  degree/ branches  in  the  Legislature -r-  in 
the  plan  from  N.  J.  there  is  to  be  a  single  legislature  only— 
2.  Representation  of  the  people  at  large  is  the  basis  of  the 
one-Hthe  State  Legislatures  the  pillars  of  the  other 3.  pro- 
portional representation  prevails  in  one-i-equality  of  suffrage 
in  the  other— 4.  a  single  Executive  Magistrate  is  at  the  head 
of  the  one:— a  plurality  is  held  out  in  the  other.—  c.  in  the 

the  people  of  ° 

one  the  majority  of Athe  U.  S.  must  prevail :— in  the  other  a 
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minority  may  prevail.     6.  the  Nat'  Legislature  is  to  make 
laws  in  all  cases  to  which  the  separate  States  are  incornpe- 

in  place  of  this 

tent  & — : —  Cong?  are  to  have  additional  power  in  a  few. 

the 

cases  only — 7.  a  negative  on  ["all"  stricken  out]  laws  of  the 

in  place  of  this 

States: —  coartion  to  be  substituted — 8.  The  Executive  to  be 

in  one  plan  :  in  the  other 

removeable  on  impeachment  &  conviction; —  to  be  remove- 
able  at  the  instance  of  majority  of  the  Executives  of  the 

provided  for  in  one :  in  the  other 

States 9.  Revision  of  the  laws  no  such  check  — 10. 

in  one:  ^  in  the  other    In         ^ 

inferior  national  tribunals  — none  such —  11  y'  one  iuris- 
diction  of  Nat!  tribunals  to  extend  &c — ;  an  appellate  jurisdic- 

allowed  in  the  other    Here 

tion  only.  x  12.  the  jurisdiction  is  [illegible  word  stricken 
out]  to  extend  to  all  cases  affecting  ["affecting"  stricken 
out]  the  Nat!  peace  &  harmony:  ["  there"  stricken  out] ,  a  few 

cases  are      finally  ["in  that  of  Mr.  R.  the"  stricken  outj 

["objects"  stricken  out]  only  marked  out.      13.     y  ratifica- 

is  in  this  to  be  ^in  that  y 

tion  by  the  people  themselves  —  by  the  legislative  authori- 
ties according  to  the  13  art:  of  Confederation. 

With  regard  to  the  power  of  the  Convention,  he  conceived 
himself  authorized  to  conclude  nothing,  but  to  be  at  liberty 
to  propose  any  thing.  In  this  particular  he  felt  himself  per- 
fectly indifferent  to  the  two  plans. 

With  regard  to  the  sentiments  of  the  people,  he  conceived 
it  difficult  to  know  precisely  what  they  are.  Those  of  the 
particular  circle  in  which  one  moved,  were  commonly  mis- 
taken for  the  general  voice.  He  could  not  persuade  himself 
that  the  State  Govt8  &  sovereignties  were  so  much  the  idols 
of  the  people,  nor  a  Nat!  Gov1  so  obnoxious  to  them,  as  some 
supposed.  Why  sd  a  Nat!  Gov'  be  unpopular?  Has  it  less 
dignity?  will  each  Citizen  enjoy  under  it  less  liberty  or  pro- 
tection? Will  a  Citizen  of  Delaware  be  degraded  by  becoming 
a  Citizen  of  the  United  States?  Where  do  the  people  look  at 
present  for  relief  from  the  evils  of  which  they  complain?     Is 
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it  from  an  internal  reform  of  their  Gov'?    No.    Sir,  It  is  from 
the  Nat?  Councils  that  relief  is  expected.     For  these  reasons 
he  ["could"  stricken  out]  did  not  fear,  that  the  people  would 

will  be 

not  follow  us  into  a  national  Gov'  and  it  ["is"  stricken  out] 

A 

a  further  recommendation  of  Mr  R.'s  plan  that  it  is  to  be 
["recom"  stricken  out]  submitted  to  them  and  not  to  the 
Legislatures,  for  ratification. 

proceeding  now  to  the  Ist  point  on  which  he  had  contrasted 
the  two  plans,  he  observed  that  anxious  as  he  was  for  some 
augmentation  of  the  federal  powers,  it  would  be  with  extreme 
reluctance  indeed  that  he  could  ever  consent  to  give  ["the" 
stricken  out]  powers  to  Cong?  he  had  two  reasons  either  of 
wch  was  sufficient,  i.  Cong?  as  a  Legislative  body  does  not 
stand  on  the  people.  ["  Here  then  a  fundamental  principle  of 
free  Gov'  is  violated"  stricken  out]  2.  it  is  a  single  body.  1. 
He  would  not  repeat  the  remarks  he  had  formerly  made  on 

say 

the  principles  of  Representation,  he  would  only  that  an 
inequality  in  it,  has  ever  been  a  poison  contaminating  every 
branch  of  Gov'  In  G.  Britain  where  this  poison  has  had  a 
full  operation,  ["the  safety",  illegible  word,  "political  liberty" 
stricken  out]  the  security  of  private  rights  is  owing  entirely 
to  the  purity  of  the  tribunals  of  Justice,  the  Judges  of  which 
are  neither  appointed  nor  paid  by  a  venal  Parliament.  The 
political  liberty  of  that  Nation,  owing  to  the  inequality  of 
representation  is  at  the  mercy  of  its  rulers.  He  means  not 
to  insinuate  that  there  is  any  parallel  between  the  situation 
of  that  country  &  ours  at  present.  But  it  is  a  lesson  we 
ought  not  to  disregard,  that  the  smallest  bodies  in  G.  B.  are 
notoriously  the  most  corrupt.  Every  other  source  of  ["cor- 
ruption" stricken  out]  influence  must  also  be  stronger  in 
small  than  large  bodies  of  men.      When  Lord  Chesterfield 
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had  told  us  that  one  of  the  Dutch  provinces  had  been  seduced 

need 

into  the  views  of  France,  he  not  ["had"  stricken  out]  have 
added,  that  it  was  not  Holland,  but  one  of  the  smallest  of 
them.  There  are  facts  among  ourselves  which  are  known  to 
all.  Passing  over  others,  he  will  only  remark  that  the 
Impost,  so  anxiously  wished  for  ["through"  stricken  out]  by 
the  public  was  defeated  not  by  any  of  the  larger  States  in  the 
Union.  2.  Congress  is  a  single  Legislature.  Despotism 
comes  on  mankind  in  different  shapes,  sometimes  in  an 
Executive,  sometimes  in  a  military,  one.  Is  there  no  danger 
of  a  Legislative  despotism  ?  Theory  &  practice  both  proclaim 
it.  If  the  Legislative  authority  be  not  restrained,  there  can 
be  neither  liberty  nor  stability ;  and  it  can  only  be  restrained 
by  dividing  it  within  itself,  into  distinct  and  independent 
branches.  In  a  single  house  there  ["can"  stricken  out]  is 
no  check,  but  the  inadequate  one,  of  the  virtue  &  good  sense 
of  those  who  compose  it. 

On  another  great  point,  the  contrast  was  equally  favorable 
to  the, plan  ["pro"  stricken  out]  reported  by  the  Committee 
of  the  Whole.  It  wested  the  Executive  powers  in  a  single 
Magistrate.  The  plan  of  N.  Jersey,  vested  them  in  a  plu- 
rality. In  order  to  controul  the  Legislative  authority,  you 
must  divide  it.  In  order  to  controul  the  Executive  you  must 
unite  it.  One  man  will  be  more  responsible  than  three. 
Three  will  contend  among  themselves  till  one  becomes  the 
master  of  his  colleagues.  In  the  triumvirates  of  Rome  first 
Caesar,  then  Augustus,  are  witnesses  of  this  truth.  The 
Kings  of  Sparta,  &  the  Consuls  of  Rome  prove  also  the 
factious  consequences  of  dividing  the  Executive  ["tow" 
stricken  out]  Magistracy.  Having  already  taken  up  so 
much  he  wd  not  he  sd  proceed  to  any  of  the  other  points. 
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Those  on  which  he  had  dwelt,  are  sufficient  of  themselves : 
and  on  a  decision  of  them,  the  fate  of  the  others  will  depend. 

Mr  Pinkney,  the  whole  comes  to  this,  as  he  conceived.  Give 
N.  Jersey  an  equal  vote,  and  she  will  dismiss  her  scruples,  and 
concur  in  the  Nati1  system.  He  thought  the  Convention 
authorized  to  go  any  length  in  recommending,  which  they 
found  necessary  to  remedy  the  evils  which  produced  this 
Convention. 

Mr  Elseworth  proposed  as  a  more  distinctive  form  of  col- 
lecting the  mind  of  the  Committee  on  the  subject,  ["that" 
stricken  out]  "that  the  Legislative  power  of  the  U.  S.  should 
["be"  stricken  out]  remain  in  Cong8.  This  was  not  seconded, 
though  it  seemed  better  calculated  for  the  purpose  than  the 
Is.'  proposition  of  Mr  Patterson  in  place  of  which  Mr  B.  wished 
to  substitute  it. 

Mr  Randolph,  was  not  scrupulous  on  the  point  of  power. 
When  the  salvation  of  the  Republic  was  at  stake,  it  would  be 
treason  to  our  trust,  not  to  propose  what  we  found  necessary. 
He  painted  in  strong  colours,  the  imbecility  of  the  existing 
confederacy,  &  the  danger  of  delaying  a  substantial  reform. 
In  answer  to  the  objection  drawn  from  the  sense  of  our  Con- 
stituents as  denoted  by  their  acts  relating  to  the  Convention 

State 

and  the  objects  of  their  deliberation,  he  observed  that  as  each 
acted  separately  in  the  case,  it  would  have  been  indecent  for 
it  to  have  charged  the  existing  Constitution  with  all  the  vices 
which  it  might  have  perceived  in  it.  The  first  State  that  set 
on  foot  this  experiment  would  not  have  been  justified  in  going 
so  far,  ignorant  as  it  was  of  the  opinion  of  others,  and  sensible 
as  it  must  have  been  of  the  uncertainty  of  a  successful  issue 
to  the  experiment.  There  are  certainly  reasons  of  a  peculiar 
nature  where  the  ordinary  cautions  must  be  dispensed  with; 
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and  this  is  certainly  one  of  them.  He  wd  as  far  as  depended 
on  him  leave  anything  ["done"  stricken  out]  that  seemed 

present 

necessary,  undone.  TheAinoment  is  favorable,  and  is  probably 
the  last  that  will  offer. 

The  true  question  is  whether  we  shall  adhere  to  the  federal 
plan,  or  introduce  the  national  plan.  The  insufficiency  of  the 
former  has  been  fully  displayed  by  the  trial  already  made. 
There  are  but  two  modes,  by  which  the  end  of  a  Gen*  Gov' 
can  be  attained:  the  Is.'  is  by  coercion  as  proposed  by  Mr  Ps 
plan.  2.  by  real  legislation  as  propd  by  the  other  plan. 
Coercion  he  pronounced  to  be  impracticable,  expensive,  cruel 
to  individuals.  It  tended  also  to  habituate  the  instruments  of 
it  to  shed  the  blood  &  riot  in  the  spoils  of  their  fellow  Citizens, 
and  consequently  ["educate  them"  stricken  out]  trained  them 
up  for  the  service  of  Ambition.     We  must  resort  therefore  to 

national 

a  Legislation  over  individuals,  for  which  Cong?  are  unfit.  To 
vest  such  power  in  them,  would  be  blending  the  Legislative 
with  the  Bxecutive,  contrary  to  the  recd  maxim  on  this  sub- 
ject: If  the  Union  of  these  powers  heretofore  in  Congs  has 
been  safe,  it  has  been  owing  to  the  general  impotency  of  that 

by 

body.     Cong?  are  moreover  not  elected  by  the  people,  but  the 

retain  ^ 

Legislatures  who  ["possess"  stricken  out]  even  a  power  of 

A 

recall.  They  have  therefore  no  will  of  their  own,  they  are  a 
mere  diplomatic  body,  and  are  always  obsequious  to  the  views 
of  the  States,  who  are  always  encroaching  on  the  authority  of 
the  U.  States.     ["They  are"  illegible  letters  stricken  out]    A 

among 

provision  for  harmony  ["in"  stricken  out]  the  States,  as  in 
trade,  naturalization  &c. — for  crushing  rebellion  whenever  it 
may  rear  its  crest — and  for  certain  other  general  benefits,  must 
be  made.     The  powers  for  these  purposes,  can  never  be  given 

are 

to  a  body,  inadequate  as  Congress  in  point  of  representation, 
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elected  in  the  mode  in  which  they  are,  and  possessing  no  more 
confidence  than  they  do :  for  notwithstanding  what  has  been 
said  to  the  contrary,  his  own  experience  satisfied  him  that  a 

Congress  , 

rooted  distrust  of  ["them  prevails  in  most  of"  stricken  out] 
pretty  generally  prevailed.  A  Nat!  Gov'  alone,  properly  con- 
stituted, will  answer  the  purpose;    and  he  begged   ["that" 

the  present 

stricken  out]  it  to  be  considered  that^s  the  last  moment  for 
establing.  one.  After  this  select  experiment,  the  people  will 
yield  to  despair. 

The  Committee  rose  &  the  House  adjourned. 


Monday  June  18.  in  Committee  of  the  whole,  on  the  proposi- 
tions of  Mr  Patterson  &  Mr  Randolph. 

On  motion  of  Mr.  Dickinson  to  postpone  the  Ist.  Resolution  in  Mr.  Patterson's  plan,  in  order  to 
take  up  the  fo. lowing,  viz  :  "that  the  articles  of  confederation  ought  to  be  revised  and  amended  so 
as  to  render  the  Government  of  the  U.  S.  adequate  to  the  exigencies,  the  preservation  and  the  pros- 
perity of  the  union."    the  postponement  was  agreed  to  by  10  States,  Pen.  divided. 

Mr  Hamilton,  had  been  hitherto  silent  on  the  business 
before  the  Convention,  partly  from  respect  to  others  whose 
superior  abilities  age  &  experience  rendered  him  unwilling  to 
bring  forward  ideas  dissimilar  to  theirs,  and  partly  from  his 
delicate  situation  with  respect  to  his  own  State,  to  whose  sen- 
timents as  expressed  by  his  Colleagues,  he  could  by  no  means 
accede.  The  crisis  however  which  now  marked  our  affairs, 
["had"  stricken  out]  was  too  serious  to  permit  any  scruples 
whatever  to  prevail  over  the  duty  ["it"  stricken  out]  imposed 
on  every  man  to  contribute  his  efforts  for  the  public  safety  & 
happiness.  He  was  obliged  therefore  to  declare  himself  un- 
friendly to  both  plans.  He  was  particularly  opposed  to  that 
from  N.  Jersey,  being  fully  convinced,  that  no  amendment  of 
the  confederation,  leaving  the  States  in  possession  of  their 
sovereignty  could  possibly  answer  the  purpose.    On  the  other 
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hand  he  confessed  he  was  much  discouraged  by  the  amazing 
extent  of  Country  in  expecting  the  desired  blessings  from 
any  general  sovereignty  that  could  be  substituted. — As  to 
the  powers  of  the  Convention,  he  thought  the  doubts  started 
on  that  subject  had  arisen  from  distinctions  &  reasonings  too 
subtle.  A  federal  Gov'  he  conceived  to  mean  an  association 
of  independent  Communities  into  one.  Different  Confedera- 
cies have  different  powers,  and  exercise  them  in  different 
ways.  In  some  instances  the  powers  are  exercised  ["over 
individuals,  in  others"  stricken  out]  over  collective  bodies; 
in  others  over  individuals,  as  in  the  German  Diet — &  among 
ourselves  in  cases  of  piracy.  Great  latitude  therefore  must 
be  given  to  the  signification  of  the  term.     The  plan  last  pro- 

itself 

posed  ["itself"  stricken  out]  departs  from  the  federal  idea, 
as  understood  by  some,  since  it  is  to  operate  eventually  on 
individuals.  He  agreed  moreover  with  the  Honb!e  gentleman 
from  V?  [Mr  R.]  that  we  owed  it  to  our  Country,  to  do  on  this 
emergency  whatever  we  should  deem  essential  to  its  happi- 
ness.    The  States  sent  us  here  to  provide  for  the  exigences 

on 

of  the  Union.     To  rely  &  propose  any  plan  not  adequate  to 

^      ["not"  stricken  out]  clearly 

these  exigences,  merely  because  it  was  within  our  powers, 
would  be  to  sacrifice  the  means  to  the  end.  It  ["has" 
stricken  out]  may  be  said  that  the  States  can  not  ratify  a 
plan  not  within  the  purview  of  the  article  of  Confederation 
providing  for  alterations  &  amendments.  But  may  not  the 
States  themselves  in  which  no  constitutional  authority  equal 
to  this  purpose  exists  in  the  Legislatures,  have  had  in  view  a 
reference  to  the  people  at  large.  In  the  Senate  of  N.  York, 
a  proviso  was  moved,  that  no  act  of  the  Convention  should  be 

it 

binding  untill  should  be  referred  to  the  people  &  ratified ;  and 
the  motion    was    lost    by   a    single   voice   only,   the   reason 
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might  possibly 

assigned  ag5'  it,  being  that  it, be  found  an  inconvenient 
shackle. 

The  great  question  is  what  provision  shall  we  make  for  the 
happiness  of  our  Country?  He  would  first  make  a  compara- 
tive examination  of  the  two  plans  —  prove  that  there  were 
essential  defects  in  both — and  point  out  such  changes  as 
might  render  a  national  one,  efficacious. — The  great  &  essen- 
tial principles  necessary  for  the  support  of  Government, 
are  1.  an  active  &  constant  interest  in  supporting  it.  This 
principle  does  not  exist  in  the  States  in  favor  of  the  federal 
Gov'  They  have  evidently  in  a  high  degree,  the  esprit  de 
corps.  They  constantly  pursue  internal  interests  adverse  to 
those  of  the  whole.     They  have  their  particular  debts — their 

■when 

partcular  plans  of  finance  &c.  all  these  ["are"  stricken  out] 
opposed  to,  invariably  prevail  over  the  requisitions  &  plans  of 
Congress.  2.  the  love  of  power,  Men  love  power.  The  same 
remarks  are  applicable  to  this  principle.     The  States  have 

rather 

constantly  shewn  a  disposition ,  to  regain  the   powers   dele- 

["  rather"  stricken  out]  r'-  to 

gated  by  them^  than  to  part  with  more,  or  give  effect  to  what 
they  had  parted  with.  The  ambition  of  their  demagogues  is 
known  to  hate  the  controul  of  the  Gen!  Government.  It  may 
be  remarked  too  that  the  Citizens  have  not  that  ["interest  in 
preventing"   stricken  out]  anxiety  to  prevent  a  dissolution 

Govt 

of  the  Gen!Aas  of  the  particular  Govts  A  dissolution  of  the 
latter  would  be  fatal:  of  the  former  would  still  leave  the 
purposes  of  Gov'  attainable  to  a  considerable  degree.  Con- 
sider what  such  a  State  as  Virga  will  be  in  a  few  years, 
a  few  compared  with  the  life  of  nations.  How  strongly 
will  it  feel  its  importance  &  self-sufficiency?  3.  an  habitual 
attachment  of  the  people.  The  whole  force  of  this  tie  is 
on  the  side  of  the  State  ["s  ag"  stricken  out]  st  Gov1     Its 
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sovereignty  is  immediately  before  the  eyes  of  the  people: 
its  protection  is  immediately  enjoyed  by  them.  From  its 
hand  ["there  is"  stricken  out]  distributive  justice,  and  all 
those  acts  which  familiarize  &  endear  ["a"  stricken  out] 
Gov1  to  a  people,  are  dispensed  to  them.  4.  Force  by  which 
may  be  understood  a  coertion  of  laws  or  coertion  of  arms. 
Cong8  have  not  the  former  except  in  few  cases.  In  particular 
States,  this  coercion  is  nearly  sufficient;  tho'  he  held  it  in 
most  cases,  not  entirely  so.  A  certain  portion  of  military 
force .  absolutely  necessary  in  large  communities.  Mass'5  is 
now  feeling  this  necessity  &  making  provision  for  it.  But 
how  can  this  force  be  exerted  on  the  States  collectively.  It 
is  impossible.  It  amounts  to  a  war  between  the  parties. 
Foreign  powers  also  will  not  be  idle  spectators.  They  will 
interpose,  the  confusion  will  increase,  and  a  dissolution  of 

mean 

the  Union  ensue.  5.  influence,  he  did  not  corruption,  but 
a  dispensation  of  those  regular  honors  &  emoluments,  which 

weight  of  these  is  on  the  side 

produce  an  attachment  to  the  Gov'  almost  all  the  ["  se  are 
in  favor"  stricken  out]  of  the  States;  and  must  continue 
so  as  long  as  the["y"  stricken  out]  States  continue  to 
exist.  All  the  passions  then  we  see,  of  avarice,  ambition, 
interest,  which  govern  most  individuals,  and  all  public 
bodies,  fall  into  the  current  of  the  States,  and  do  not  flow 
in  the  stream  of  the  Gen!  Gov'  the  former  therefore  will 
generally  be  an  overmatch  for  the  Gen!  Gov!  and  render  ariy 
confederacy,  in  its  very  nature  precarious.  Theory  is  in 
this  case  fully  confirmed  by  experience.  The  Amphyctionic 
Council  had  it  would  seem  ample  powers  for  general  purposes. 
It  had  in  particular  the  power  of  fining  and  using  force  ags.' 
delinquent  members.  What  was  the  consequence.  Their 
decrees  were  mere  signals  of  war.    The  Phocian  wvar  is  [" one" 
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a  striking  ,  . 

stricken  out]   example  of  it.     Philip  at  length  taking  advan- 

A 

tage  of  their  disunion,  and  insinuating  himself  into  their 
Councils,  made  himself  master  of  their  fortunes.  The  Ger- 
man Confederacy  affords  another  lesson.  The  authority  of 
Charlemagne  seemed  to  be  as  great  as  could  be  necessary. 
The  great  ["  Barons  however"  stricken  out]  feudal  chiefs  how- 
ever, exercising  their  local  sovereignties,  soon  felt  the  spirit 
&  found  the  means  of,  encroachments,  which  ["  stop"  stricken 
out]  reduced  the  ["general"  stricken  out]  imperial  authority 
to  a  nominal  sovereignty.  The  Diet  has  succeeded,  which  tho' 
aided  by  a  Prince  at  its  head,  of  great  authority  independently 
of  his  imperial  attributes,  is  a  striking  illustration  of  the 
weakness  of  Confederated  Governments.  Other  examples 
instruct  us  in  the  same  truth.    The  Swiss  cantons  have  scarce 

have  been  more  than  once  at 

any  Union  at  all,  and  ["are  frequently  at"  stricken  out]  war 
with  one  another —  How  then  are  all  these  evils  to  be  avoided? 
only  by  such  a  compleat  sovereignty  in  the  general  Goverm1 
as  will  turn  all  the  strong  principles  &  passions  above  men- 
tioned on  its  side.  Does  the  scheme  of  N.  Jersey  produce  this 
effect?  does  it  afford  any  substantial  remedy  whatever?  On 
the  contrary  it  labors  under  great  defects,  and  the  defect  of 
some  of  its  provisions  will  destroy  the  efficacy  of  others.  It 
gives  a  direct  revenue  to  Congs.  but  this  will  not  be  sufficient. 
The  balance   can   only  be   supplied  by  requisitions;   which 

OH 

experience  proves  can  not  be  relied^  If  States  are  to  delib- 
erate on  the  mode,  they  will  also  deliberate  on  the  object  of 
the  supplies,  and  will  grant  or  not  grant' as  they  approve  or 
disapprove  of  it.  The  delinquency  of  one  will  invite  and 
countenance  it  /  others.  Quotas  too  must  in  the  nature  of 
things  be  so  unequal  as  to  produce  the  same  evil.  To  what 
standard  will  you  resort?    Land  is  a  fallacious  one.     Compare 
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with 

Holland^ [" & "  stricken  out]  Russia:  Prance  or  Bngd  with 
other  countries  of  Europe.     Pena  with  N.  Carolia     will  the 

pecuniary 

relativeAabilities  in  those  instances,  correspond  with  the  rela- 
tive value  of  land.     Take  numbers  of  inhabitants  for  the  rule 

make  like 

and7  comparison  of  different  countries,  and  you  will  find  it  to 
be  equally  unjust.  The  different  degrees  of  industry  and 
improvement  in  different  Countries  render  the  first  object  a 
precarious  measure  of  wealth.  Much  depends  too  on  situation. 
Con'  N.  Jersey  &  N.  Carolina,  not  being  commercial  States 
["&"  written  upon  "but"]  contributing  to  the  wealth  of  the 
commercial  ones,  can  never  bear  ["a"  stricken  oat]  quotas 
assessed  by  the  ordinary  rules  of  proportion.     They  will  & 

in  their  duty. 

must  fail  .their  example  will  be  followed,  and  the  Union 
itself  be  dissolved.     Whence  then  is  the  national  revenue  to 

from 

be  drawn?  from  Commerce?  even  exports  which  notwith- 
standing   the    comon    opinion    ["is"    stricken  out]    are   fit 

moderate  from 

objects  of  taxation,  excise,  ["&  other"  stricken  out]  &c  &c. 
These  tho'  not  equal,  are  less  unequal  than  quotas.  Another 
destructive  ingredient  in  the  plan,  is  that  equality  of  suffrage 
which  is  so  much  desired  by  the  small  States.  It  is  not  in 
human  nature  that  Va  &  the  large  States  should  consent  to 
it,  or  if  they  did  that  they  sh?  long  abide  by  it.     It  shocks  too 

the 

much  ideas  of  Justice,  and  ["the"  stricken  out]  every  human 
feeling.  Bad  principles  in  a  Gov'  tho  slow  are  sure  in 
their  operation,  and  will  gradually  destroy  it.     A  doubt  has 

a 

been  raised  whether  Cong?  at  present  have  right  to  keep 
Ships  or  troops  in  time  of  peace.  He  leans  to  the  negative. 
Mr  P.s  plan  provides  no  remedy. — If  the  powers  proposed  were 
adequate,  the  organization  of  Cong?  is  such  that  they  could 

&  effectually 

never  be  properly  exercised.  The  members  of  Cong3  being 
chosen  by  the  States  &  subject  to  recall,  represent  all  the 
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Should  be  found 

local  prejudices,  ["were"  stricken  out]  .the  powersAeffectual, 
they  will  from  time  to  time  be  heaped  on  them,  till  a  tyrannic 

whatever  be  its  form 

sway  shall  be  established.  The  general  power  if  it  preserves 
itself,  must  swallow  up  the  State  powers,  otherwise  it  will  be 
swallowed  up  by  them.  It  is  ags.'  all  the  principles  of  a  good 
Government  to  vest  the  requisite  powers  in  such  a  body  as 
Cong?  Two  Sovereignties  can  not  co-exist  within  the  same 
limits.  Giving  ["power"  stricken  out]  powers  to  Cong? 
must  eventuate  in  a  bad  Gov1  or  in  no  Gov'  The  plan  of  N. 
Jersey  therefore  will  not  do.  What  then  is  to  be  done? 
Here  he  was  embarrassed.  The  extent  of  the  Country  to  be 
governed,  discouraged  him.     The  expence  of  a  general  Gov' 

were 

was  also  formidable;  unless  there  such  a  diminution  of 
expence  on  the  side  of  the  State  Govts  as  the  case  would 
admit.  If  they  were  extinguished,  he  was  persuaded  that 
great  oeconomy  might  be  obtained  by  substituting  a  general 
Gov'      He  did  not  mean  however  to  shock  the  public  opinion 

hand 

by  proposing  such  a  measure.  On  the  other  he  saw -no  other 
necessity  for  declining  it.  They  are  not  necessary  for  any  of 
the  great  purposes  of  commerce,  revenue,  or  agriculture.  Sub- 
ordinate authorities  he  was  aware  would  be  necessary.  There 
must  be  district  tribunals:  ["little"  stricken  out]  corporations 
for  local  purposes  ["would  also  be  necessary"  stricken  out]. 
But  cui  bono,  the  vast  &  expensive  apparatus  now  appertaining 
to  the  States.  The  only  difficulty  of  a  serious  nature  which 
occurred  to  him,  was  that  of  drawing  representatives  from  the 
extremes  to  the  center  of  the  Community.  What  induce- 
ments can  be  offered  that  will  suffice?  The  moderate  wages 
["will"  stricken  out]  for  the  i*  branch,  will  only  be  a  bait  to 
little  demagogues.  Three  dollars  or  thereabouts  he  supposed 
would  be  the  Utmost.     The  Senate  he  feared  from  a  similar 
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cause,  would  be  filled  by  certain  undertakers  who  wish  for  par- 
ticular offices  under  the  Gov*    This  view  of  the  subject  almost 
led  him  to  despair  that  a  Republican   Gov'   could    ["not" 
stricken  out]  be  established  over  so  great  an  extent.    He  was 

one  of 

sensible  at  the  same  time  that  it  would  be  unwise  to  propose 
any  other  form.  In  his  private  opinion  he  had  no  scruple  in 
declaring,  supported  as  he  was  by  the  opinions  of  so  many  of 
the  wise  &  good,  that  the  British  Gov'  was  the  best  in  the 
world :  and  that  he  doubted  much  whether  any  thing  short  of 
it  would  do  in  America.  He  hoped  Gentlemen  of  different 
opinions  would  bear  with  him  in  this,  and  begged  them  to 
recollect  the  change  of  opinion  on  this  subject  which  had 
taken  place  and  was  still  going  on.  It  was  once  thought  that 
the  power  of  Congs  was  amply  sufficient  to  secure  the  end 
of  their  institution.  The  error  was  now  seen  by  every  one. 
The  members  most  tenacious  of  republicanism,  he  observed, 
were  as  loud  as  any  in  declaiming  agst  the  vices  of  democracy. 
This  progress  of  the  public  mind  led  him  to  anticipate  the 
time,  when  others  as  well  as  himself  would  join  ["with  Mr"' 

the 

stricken  out]  in  praise  bestowed  by  Mr  Neckar  on  the  British 
Constitution,  namely,  that  it  is  the  only  Gov'  in  the  world 
"which  unites  public  strength  with  individual  security." — 
In  every  comunity  where  industry  is  encouraged,  there  will 
be  a  division  of  it  into  the  few  &  the  many.     Hence  separate 

There  will  be  debtors  &  Creditors  &c. 

interests  will  arise  .     Give  all  power  to  the  many,  they  will 

oppress  the  few.     Give  all  power  to  the  few  they  will  oppress 

the  many.     Both  therefore  ought  to  have  ["the"  stricken 

out]  power,  that  each  may  defend  itself  agst  the  other.    ["  For" 

stricken  out]    To  the  want  of  this  check  we  owe  our  paper 

money — instalment  laws  &c     To  the  proper  adjustment  of  it 

the  British  owe  the  excellence  of  their  Constitution.     Their 
5  ap 10 
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house  of  Lords  is  a  most  noble  institution.  Having  nothing 
to  hope  for  by  a  change,  and  a  sufficient  interest  by  means  of 
their  property,  in  being  faithful  to  the  National  interest,  they 
form  a  permanent  barrier  ags'  every  pernicious  innovation, 
whether  attempted  on  the  part  of  the  Crown  or  of  the  Com- 
mons.     No    temporary   Senate    will   have   firmness   en'o'   to 

[of  Maryland] 

answer  the  purpose.  The  Senate  which  seems  to  be  so  much 
appealed  to,  has  not  yet  been  sufficiently  tried.  Had  the 
people  been  unanimous  &  eager,  in  the  late  appeal  to  them 
on  the  subject  of  a  paper  emission  they  would  would  have 

such  an 

yielded  to  the  torrent.  Their  acquiescing  in  ["the"  stricken 
out]  such  an  appeal  is  a  proof  of  it. — Gentlemen  differ  ["ent" 
stricken  out]  in  their  opinions  concerning  the  necessary 
checks,  from  the  different  estimates  they  form  of  the  human 
passions.      They  suppose  ["ed"  stricken  out]  Seven  years  a 

give 

sufficient  period  to  ["render"  stricken  out]  the  Senate  an 
adequate  firmness,  from  not  duly  considering  the  amazing 
violence  &  turbulence  of  the  democratic  spirit.  When  a 
great  object  of  Gov'  is  pursued,  which  seizes  the  popular  pas- 
sions, they  spread  like  wild  fire,  and  become  irresistable.  He 
appealed  to  the  gentlemen  from  the  N.  England  States 
whether  experience  had  not  there  ["fore"  stricken  out]  veri- 
fied the  remark.  As  to  the  Executive,  it  seemed  to  be 
admitted  that  no  good  one  could  be  established  on  Repub- 
lican principles.  Was  not  this  giving  up  the  merits  of  the 
question ;  for  can  there  be  a  good  Gov^  without  a  good  Exec- 
utive. The  English  model  was  the  only  good  one  on  this 
subject.  The  Hereditary  interest  of  the  King  was  so  inter- 
woven with  that  of  the  Nation,  ["that"  stricken  out]  and  his 
personal  emoluments  so  great,  that  he  was  placed  above  the 
danger  of  being  corrupted  from  abroad— and  at  the  same  time 
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was  both  sufficiently  independent  and  sufficiently  controuled, 
to  answer  the  purpose  of  the  institution  at  home,  one  of  the 
weak  sides  of  Republics  was  their  being  liable  to  foreign 
influence  ["influence"  stricken  out]  &  corruption.  Men  of 
little  character,  acquiring  great  power  become  easily  the  tools 
of  intermedling  neibours.  Sweeden  was  a  striking  instance. 
The  French  &  English  had  each  their  parties  ["in  regular 
pay  the"  stricken  out]  during  the  late  Revolution  which  was 
effected  by  the  predominant  influence  of  the  former.  What 
is  the  inference  from  all  these  observations?  That  we  ought 
to  go  as  far  in  order  to  attain  stabiluy  and  permanency,  as 
republican  principles  will  admit.  Let  one  branch  of  the 
Legislature  hold  their  places  for  life  or  at  least  during  good- 
behaviour.  Let  the  Executive  also  be  for  life.  ["Let  the 
Is.' "  stricken  out]  He  appealed  to  the  feelings  of  the  mem- 
bers present  whether  a  term  of  seven  years,  would  induce  the 
sacrifices  of  private  affairs  which  an  acceptance  of  public 
trust  would  require,  so  so  as  to  ensure  the  services  of  the 
best  Citizens.  On  this  plan  we  should  have  in  the  Senate 
a  permanent  will,  ["and"  stricken  out]  a  weighty  interest, 
which  would  answer  essential  purposes.  But  is  this  a  Repub- 
lican Gov1  it  will  be  asked?  Yes,  if  all  the  Magistrates  are 
appointed,  and  vacancies  are  filled,  by  the  people,  ["that  is  to 
say"  stricken  out]  or  a  process  of  election  originating  with  the 
people.  He  was  sensible  that  an  Executive  constituted  as  he 
proposed  would  have  in  fact  but  little  of  the  power  and  inde- 
pendence that  might  be  necessary.  On  the  other  plan  of 
appointing  him  for  7  years,  he  ["think"  stricken  out]  thought 
the  Executive  ought  to  have  but  little  power.  He  would  be 
ambitious,  with  the  means  of  making  creatures ;  and  as  the 
object  of  his  ambition  w?  be  to  prolong  his  power,  it  is  prob- 
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able  that  in  case  of  a  war,  he  would  avail  himself  of  the  emer- 
gence, to  evade  or  refuse  ["to"   stricken  out]  a  degradation 
from  his  place.     An  Executive  for  life  has  not  this  motive  for 

a 

forgetting  his  fidelity,  and  will  therefore  beAsafer  depositary 
["for"  stricken  out]  of  power.  It  will  be  objected  probably, 
that  such  an  Executive  will  be  an  elective  Monarch,  and  will 
give  birth  to  the  tumults  which  characterise  ["to"  stricken 
out]  that  form  of  Gov'  He  wd  reply  that  Monarch  is  an 
indefinite  term.  It  marks  not  either  the  degree  or  duration 
of  power.  If  this  Executive  Magistrate  wd  be  a  monarch  for 
life — the  other  propd  by  the  Report  from  the  Cohiittee  of 
the  whole,  wd  be  a  monarch  for  seven  years.  The  circum- 
stance of  being  elective  was  also  applicable  to  both.  It  had 
been  observed  by  judicious  writers  that  elective  monarchies 
wd  be  the  best  if  they  could  be  guarded  ag/5.'  the  tumults 
excited  by  the  ambition  and  intrigues  of  competitors.  He 
was  not  sure  that  tumults  were  an  inseparable  evil.  He 
rather  thought  this  character  of  Elective  Monarchies  had 
been  taken  rather  from  ["the"  stricken  out]  particular  cases 
than  from  general  principles.  The  election  of  Roman  Emper- 
ors was  made  by  the  Army.  In  Poland  the  election  is  made 
by  great  rival  princes  with  independent  power,  and  ample 
means,  of  raising  commotions.  In  the  German  Empire,  The 
appointment  is  made  by  the  Electors  &  Princes,  who  have 

for  exciting 

equal  motives  &  means,  ["to  make  for  making"  stricken  out] 

not 

cabals  &  parties.  MightASuch  a  mode  of  election  be  devised 
among  ourselves  as  will  ["be  secure  agst"  stricken  out]  defend 
the  community  ag5'  these  effects  in  any  dangerous  degree?  ' 
Having  made  these  observations  he  would  read  to  the  Com- 
mittee a  sketch  of  a  plan  which  he  shd  prefer  to  either  of  those 
under  consideration.     He  was  aware  that  it  went  beyond  the 
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ideas  of  most  members.     But  will  such  a  plan  be  adopted  out 

he  would  ask 


of  doors?     In  return  will  the  people  adopt  the  other  plan? 

he 

At  present  they  will  adopt  neither.  But  sees  the  Union  dis- 
solving or  already  dissolved — he  sees  evils  operating  in  the 
States  which  must  soon  cure  the  people  of  their  fondness  for 
democracies — he  sees  that  a  great  progress  has  been  already 
made  ["in  the"  stricken  out]  &  is  still  going  on  in  the  public 
mind.  He  thinks  therefore  that  the  people  will  in  time  be 
unshackled  from  their  prejudices;  and  whenever  that  hap- 
pens, they  will  themselves  not  be  satisfied  at  stopping  where 
the  plan  of  M^  R.  wd  place  them,  but  be  ready  to  go  as  far  at 
least  as  he  proposes.  He  did  not  mean  to  offer  the  paper  he 
had  sketched  as  a  proposition  to  the  Committee.  It  was 
meant  only  to  give  a  more  correct  view  of  his  ideas,  and  to 
suggest  the  amendments  which  he  should  probably  propose 

to  the  plan  of  Mr  R.  in  the  proper  stages  of  its  future  discus- 
He 
sion.     reads  his  sketch  in  the  words  following:  to  wit 

I  "The  Supreme  Legislative  power  of  the  United  States  of 
America  to  be  vested  in  two  different  bodies  of  men ;  the  one 
to  be  called  the  Assembly,  the  other  the  Senate  who  together 
shall  form  the  Legislature  of  the  United  States  with  power  to 
pass  all  laws  whatsoever  subject  to  the  Negative  hereafter 
mentioned. 

II  The  Assembly  t&  consist  of  persons  elected  by  the  people 
to  serve  for  three  years. 

III.  The  Senate  to  consist  of  persons  elected  to  serve  during 
good  behaviour ;  their  election  to  be  made  by  electors  chosen 
for  that  purpose  by  the  people:  in  order  to  this  the  States  to 
be  divided  into  election  districts.  On  the  death,  removal  or 
resignation  of  any  Senator  his  place  to  be  filled  out  of  the 
district  from  which  he  came. 
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IV.  The  supreme  Executive  authority  of  the  United  States 
to  be  vested  in  a  Governour  to  be  elected  to  serve  during  good 
behaviour — the  election  to  be  made  by  Electors  chosen  by  the 
people  in  the  Election  Districts  aforesaid —  The  authorities 
&  functions  of  the  Executive  to  be  as  follows :  to  have  a  neg- 
ative on  all  laws  about  to  be  passed,  and  the  execution  of  all 
laws  passed,  to  have  the  direction  of  war  when  authorized  or 
begun ;  to  have  with  the  advice  and  approbation  of  the  Senate 
the  power  of  making  all  treaties;  to  have  the  sole  appoint- 
ment of  the  heads  or  chief  officers  of  the  departments  of 
Finance,  War  and  Foreign  Affairs;  to  have  the  nomination 
of  all  other  officers  (Ambassadors  to  foreign  Nations  included) 
subject  to  the  approbation  or  rejection  of  the  Senate;  to  have 

he 

the  power  of  pardoning  all  offences  except  Treason ;  which 

pardon  without  A 

shall  not   ["be  pardoned"  stricken  out]  the  approbation  of 
the  Senate. 

V.  On  the  death  resignation  or  removal  of  the  Governour 
his  authorities  to  be  exercised  by  the  President  of  the  Senate 
till  a  Successor  be  appointed. 

VI  The  Senate  to  have  the  sole  power  of  declaring  war, 
the  power  of  advising  and  approving  all  Treaties,  the  power 
of  approving  or  rejecting  all  appointments  of  officers  except 
the  heads  or  chiefs  of  the  departments  of  Finance  War  and 
foreign  affairs. 

VII.  The  Supreme  Judicial  authority  to  be  vested  in 
Judges  to  hold  their  offices  during  good  behaviour  with  ade- 
quate and  permanent  salaries.  This  Court  to  have  original 
jurisdiction  in  all  causes  of  capture,  and  an  appellative  juris- 
diction in  all  causes  in  which  the  revenues  of  the  general 
Government  or  the  citizens  of  foreign  nations  are  concerned. 

VIII.  The  Legislature  of  the  United  States  to  have  power 


to  institute  Courts  in  each  State  for  the  determination  of  all 
matters  of  general  concern. 

IX.  The  Governour  Senators  and  all  officers  of  the  United 
States  to  be  liable  to  impeachment  for  mal — and  corrupt 
conduct;-  and  upon  conviction  to  be  removed  from  ofiice,  & 
disqualified  for  holding  any  place  of  trust  or  profit — all 
impeachments  to  be  tried  by  a  Court  to  consist  of  the  Chief 
or  Judge  of  the  Superior  Court  of  Law  of  each  State,  provided 
such  Judge  shall  hold  his  place  during  good  behavior,  and 
have  a  permanent  salary. 

X  All  laws  of  the  particular  States  contrary  to  the  Consti- 
tution or  laws  of  the  United  States  to  be  utterly  void;  and 
the  better  to  prevent  such  laws  being  passed,  the  Governour 
or  president  of  each  State  shall  be  appointed  by  the  General 
Government  and  shall  have  a  negative  upon  the  laws  about  to 
be  passed  in  the  State  of  which  he  is  Governour  or  President 

XI  No  State  to  have  any  forces  land  or  Naval;  and  the 
Militia  of  all  the  States  to  be  under  the  sole  and  exclusive 
direction  of  the  United  States,  the  officers  of  which  to  be 
appointed  and  commissioned  by  them 

On  these  several  articles  he  entered  into  explanatory  obser- 
vations corresponding  with  the  principles  of  his  introductory 

reasoning 

["adjourned"  stricken  out] 

Comittee  rose  &  the  House  adjourned. 
Tuesday  June  19*  in  Committee  of  whole,  on  the  propositions  of  m*. 

Patterson. 
The  Substitute  offered  yesterday  by  Mr.  Dickenson  ["bein"  stricken  out]  being  rejected  by  a 
Con   N  Y.  N.  J.  Del.  ay.  Mas.  P".  V.  N.  C.  S.  C.  Geo.  no  Mayd.  divided 
vote  now  taken  on  it;  ["the  proposition  of"  stricken  out]  M'.  Patterson's  plan  ["was  by  an- 
other vote  postponed"  illegible  word  stricken  out]  was  again  at  large  before  the  Committee 

Mi"  Madison.  Much  stress  had  been  laid  by  some  gentle- 
men on  the  want  of  power  in  the  Convention  to  propose  any 
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other  than  a  federal  plan.  To  what  had  been  answered  by 
others  he  would  only  add,  that  neither  of  the  characteristics 

["not"  stricken  out]  support 
would  ["  sustain  "  stricken  out]  y\this  objection  that 

attached  to  a  federal  planA.  One  characteristic,  wasAin  a 
federal  Government,  the  power  was  exercised  not  on  the  people 
individually;  but  on  the  people  collectively,  on  the  States. 
Yet  in  some  instances  as  in  piracies,  captures  &c.  the  existing 

["of  Mr.  Patterson"  stricken  out] 

Confederacy,  and  in  many  instances,  the  ["proposed"  stricken 

it  proposed  by  Mr.  Patterson 

out]  amendments^o  must  operate  immediately  on  individ- 
uals. The  other  characteristic  was,  that  a  federal  Gov' 
derived  its  appointments  not  immediately  from  the  people, 

respectively  composed. 

but  from  the  States  which  they   ["formed",  stricken  out] 

A      facts 

Here  two  r"facts"  stricken  out]  were  on  the  other  side.     In 

L  -1  A 

two  of  the  States,  Connec'  and  Rh.  Island,  the  delegates  to 
Cong?  were  chosen,  not  by  the  Legislatures,  but  by  the  people 
at  large;  and  the  plan  of  Mr  P.  intended  no  change  in  this 
particular. 

It  had  been  alleged  [by  Mr  Patterson]  that  the  Confeder- 
ation having  been  formed  by  unanimous  consent,  could  be 
dissolved  by  unanimous  Consent  only  Does  this  doctrine 
result  from  the  nature  of  compacts?  does  it  arise  from 
any  particular  stipulation  in  the  articles  of  Confederation? 
["According  to  the  fund"  stricken  out]  If  we  consider  the 
federal  union  as  analagous  to  the  fundamental  compact  by 
which  individuals  compose  one  Society,  ["it  can"  stricken 
out]  and  which  must  in  its  theoretic  ["  al "  stricken  out]  origin 
at  least,  been  the  unanimous  act  of  the  component  members, 
it  cannot  be  said  that  no  dissolution  of  the  compact  can  be 
effected  without  ["the"  stricken  out]  unanimous  consent,  a 
breach  of  the  fundamental  principles  of  the  compact  by  a  part 
of  the  Society  would  certainly  absolve  the  other  part  from 

,1      •        it  •  .  ["no"  stricken  out]     ["one  article"  stricken  out] 

their  obligations  to  it.      ["  Again  a  fundamental  base  of  Civil 

A  /\ 
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Society  the  social  compact  is  that  a  majority  in  preserving  the 
objects  of  the  compact,  the  majority  shall  in  all  cases  But  to 
be  satisfied"  stricken  out]  If  the  breach  of  any  article  by 
any  of  the  parties,  does  not  set  the  others  at  liberty,  it  is 
because,  the  contrary  is  implied  in  the  compact  itself,  and 
particularly  by  that  law  of  it,  which  gives  an  indefinite 
authority  to  the  majority  to  bind  the  whole  in  all  cases.     This 

["however"  stricken  out] 

latter  circumstance  shews  that  we  are  not  to  consider  the  fed- 

A 

eral  Union  as  analogous  to  the  social  compact  of  individuals : 
for  if  it  were  so,  ["the  consequence  would  be  that"  stricken 
out]  a  Majority  [illegible  word  stricken  out]  would  have  a 
right  to  bind  the  rest,  and  even  to  form  a  new  Constitution  for 
the  whole,  which  the  Gent"  from  N.  Jersey  would  be  among 
the  last  to  admit.  If  we  consider  ["thus"  stricken  out]  the 
federal  union  as  analogous  not  to  the  social  compacts  among 
individual  men:  but  to  the  conventions  among  individual 
States,  ["and  must  make"  stricken  out]  What  is  the  doc- 
trine resulting:  from  these  conventions?  ["is  that  the  inten- 

to 

tion  of  the  parties"  stricken  out]  Clearly,  according Athe 
Expositors  of  the  law  of  Nations,  that  a  breach  of  any  one 
article,  by  any  one  party,  leaves  all  the  other  parties  at  liberty, 

as 

to  consider  the  whole  convention  dissolved,  unless  they  choose 
rather  to  compel  the  delinquent  party  to  repair  the  breach. 
In  some  treaties  indeed  it  is  expressly  stipulated  that  a  viola- 
tion of  particular  articles  shall  not  have  this  consequence,  and 
even  that  particular  articles   shall  remain  in  force  during 

in  general 

["a"  stricken  out]  war,  which  is  understood  to  dissolve  all 
subsisting  Treaties.  But  are  there  any  exceptions  of  this 
sort  to  the  Articles  of  confederation?  ["or  the"  stricken  out] 
So  far  from  it  that  there  is  not  even  an  express  stipulation 

be 

that  force  shall  used  to  compell  an  offending  member  of  the 
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that  the  violations 

Union  to  discharge  its  duty.  He  observed^  the  federal 
articles  had  been  numerous  &  notorious.  Among  the  most 
notorious  was  an  Act  of  N.  Jersey  herself;  by  which  she 
expressly  refused  to  comply  with  a  constitutional  requisition 
of  Cong8 — and  yielded  no  farther  to  the  expostulations  of  their 
deputies,  than  barely  to  rescind  her  vote  of  refusal  without 
passing  any  positive  act  of  compliance.     He  did  not  wish  to 

["make"  stricken  out]  draw 

["draw"  stricken  out]  any  rigid  inferences  from  these  obser- 

A 

vations.  He  thought  it  proper  however  that  the  true  nature 
of  the  existing  confederacy  should  be  investigated,  and  he  was 
not  anxious  to  strengthen  the  foundations  on  which  it  now 
stands 

Proceeding  to  the  consideration  of  Mr  Patterson's  plan,  he 
stated  ["that"  stricken  out]  the  object  of  a  proper  plan  to  be 
twofold,  i.  to  preserve  the  Union.  2.  to  provide  a  Goverm' 
that  will  remedy  ["all"  stricken  out]  the  evils  felt  by  the 
["U.  S.  in"  stricken  out]  States  both  in  their  united  and 
individual  capacities.  ["Con"  stricken  out]  Examine  M!" 
P.s  plan,  &  say  whether  it  promises  ["us"  stricken  out] 
satisfaction  in  these  respects. 

1.  Will  it  prevent  those  violations  of  the  law  of  nations  & 
of  Treaties  which  if  not  prevented  must  involve  us  in  the 
calamities  of  foreign  wars?  The  "tendency  of  the  States  to 
[illegible  word  stricken  out]  these  violations  has  been  mani- 
fested in  sundry  instances.  The  files  of  Cong3  contain  com- 
plaints already,  from  almost  every  nation  with  which  treaties 
have  been  formed.  Hitherto  indulgence  has  been  shewn  to 
us.  This  cannot  be  the  permanent  disposition  of  foreign 
nations.  A  rupture  with  other  powers  is  among  the  greatest 
of  national  calamities.  It  ought  therefore  to  be  effectually 
provided  that  no  part  of  a  nation  shall  have  it  in  its  power  to 
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not 
confederacy  does  -  sufficiently 

bring  them  on  the  whole.  The  existing  provide  against  this 
evil.  The  proposed  amendment  to  it  does  not  supply  the 
omission.  It  leaves  the  will  of  the  States  as  uncontrouled 
as  ever. 

2.  Will  it  prevent  encroachments  on  the  federal  authority? 
A  tendency  to  such  encroachments  has  been  sufficiently  exem- 
plified among  ourselves,  as  well  in  every  other  confederated 
republic  antient  and  Modern.  By  the  federal  articles,  trans- 
actions with  the  Indians  appertain  to  Cong?  Yet  in  several 
instances,  the  States  ["in  question  Georgia"  stricken  out] 

["she"  stricken  out] 

have  entered  into  treaties   &  wars  with  them,  ["as  if  they 

can 

were"  stricken  out]      In  like  manner  no  two  or  more  States 
form  among  themselves  any  treaties  &c  without  the  consent 

yet 

of  Cong?  Virg-  &  Mary-  in  one  instance — Pen?  &  N.  Jersey 

A  without  previous 

in  another,  have  entered  into  compacts,  ["without  as  if  no 

appli  again 

such"  stricken  out]  cation  or  subsequent  apology.  No  State^ 
can  of  right  raise  troops  in  time  of  peace  without  the  like  ["  con- 
sent. If  any  usurpation  in  the  federal  authority  be  worthy 
attention"  stricken  out]  consent  Of  all  cases  of  the  league, 
this  seems  to  require  the  most  scrupulous  observance.  Has 
not  Massts,  notwithstanding,  the  most  powerful  member  of  the 
Union,  already  raised  a  body  of  troops?  Is  she  not  now  aug- 
menting them,  without  having  even  deigned  to  apprise  Cong? 

In  fine 

of  Her  intention?  Have  we  not  seen  the  public  land  dealt 
out  to  Con'  to  bribe  her  acquiescence  in  the  decree  constitu- 
tionally awarded  ag8'  her  claim  on  the  territory  of  Pena — ?  for 
no  possible  motive  can  account  for  the  policy  of  Cong5  in  that 
measure? — if  we  recur  to  the  example  of  other  confederacies, 
we  shall  find  ["that"  stricken  out]  in  all  of  them  the  same 
tendency  of  the  parts  to  encroach  on  the  authority  of  the 
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whole,  ["and"  stricken  out]  He  then  reviewed  the  Amphyc- 
trionic  &  Achaean  confederacies  among  the  antients,  and  the 
Helvetic,  Germanic  &  Belgic  among  the  moderns,  tracing 
their  analogy  to  the  U.  States — ["vesting  their  federal 
authorities  both"  stricken  out]  in  the  constitution  and  intent 
of  their  federal  authorities — ["and"  stricken  out]  in  the 
tendency  of  the  particular  members  to  usurp  on  these  author- 
ities; and  ["in  the  obstinacy  which "  stricken  out]  to  bring 
confusion  &  ruin  on  the  whole.      ["  see  paper  B "  stricken 

besides  omitting  a  controul  over  the  States  as  a  general  defence  of  the  federal  prerogatives 

out] . — He  observed  that  the  plan  of  Mr  Pat — son  was  partic- 
ularly defective  in  two  of  its  provisions,  i.  Its  ratification 
was  not  to  be  by  the  people  at  large,  but  by  the  Legislatures. 
It  could  not  therefore  render  the  acts- of  Cong?  in  pursuance 

their  powers 

of  even  legally  paramount  to  the  Acts  of  the  States.     2.  It 

to  the  federal  tribunal 

gave  ["only"  stricken  outran  appellate  jurisdiction  only — 
even  in^  criminal  cases  enumerated,  ["to  the  federal  tribu- 
nals" stricken  out]  The  necessity  of  any  such  provision 
supposed  a  danger  of  undue  acquittals  in  the  State  tribunals. 
["How  would  a"  stricken  out]  Of  what  avail  wd  an  appellate 
tribunal  be,  after  an  acquittal?  Besides  in  most  if  not  all 
of  the  States,  the  Executives  have  by  their  respective 
Constitutions  the  right  of  pard?  How  could  this  be  taken 
from  them  by  a  legislative  ratification  only? 

3.  Will  it  prevent  trespasses  of  the  States  on  each  other? 
Of  these  enough  has  been  already  seen.  He  instanced  ["a" 
stricken  out]  Acts  of  Virga  &  Maryland  which  give  a  prefer- 

-.  .    .  of  other  states 

ence  to  their  own  citizens  m  cases  where  the  Citizens  are 

•  A 

entitled  to  equality  of  privileges  by  the  Articles  of  Confedera- 

,*  -rT  •  -1  -.       -  .  &  other  kindred  measures 

tion.  He  considered  the  emissions  of  paper  money  as  also 
["an"  stricken  out]  aggressions.  The  States  relatively  to 
one  other  being   ["allways"  stricken  outfof   them    either 
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1  Creditor 

Debtor  or  Creditor;  The  ["Debtor"  stricken  out]  States 
must    suffer   unjustly  from    every  emission   by  the  debtor 

seen 

States.      We   have  retaliating   acts    on   this    subject   which 

not" 

threatened  danger  to  the  harmony  only,  but  the  tranquillity 
of  the  Union.  The  plan  of  Mr  Paterson,  not  giving  even  a 
negative  on  the  Acts  of  the  States,  left  them  as  much  at  lib- 
erty as  ever  to  execute  their  unrighteous  projects  ag5'  each 
other. 

4.  Will  it  secure  ["a  good  internal  Legis"  stricken  out] 
the   internal   tranquillity   of   the   States   themselves?     The 

the  States 

insurrections  in  Massts  admonished  all  of  the  danger  to  which 
they  were  exposed.  Yet  the  plan  of  MT  P.  contained  no  provi- 
sions for  supplying  the  defect  of  the  Confederation  on  this 
point.  According  to  the  Republican  theory  indeed,  Right  & 
power  being  both  vested  in  the  majority,  are  held  to  be  syn- 

in  an  appeal  to  force 

onimous.     According  to  fact  &  experience,  a  minority  may 
be  an  overmatch  for  the  majority.     1.  If  the  minority  happen 
to  include  all  such  as  possess  ["military"  stricken  out]  the 
skill  &  habits  of  military  life,  with  such  as  possess  the  great 

["entirely"  stricken  out] 

pecuniary  resources,  one  third  ["  or  less,"  stricken  out]  mayA 
conquer  the  remaining  two  thirds.  2.  one  third  of  those  who 
participate  in  the  choice  of  ["their"  stricken  out]  rulers  may 

*■  poverty 

be  rendered  a  majority  by  the  accession  of  those  whoseA 
["poperty"  stricken  out]  disqualifies  them  from  ["the" 
stricken  out]  a  suffrage,  &  who  for  obvious  reasons  may  be 
more  ready  to  join  the  standard  of  sedition  than  that  of  the 
established  Government.  3.  Where  slavery  exists,  the  Repub- 
lican Theory  becomes  still  more  fallacious. 

5.  Will  it  secure  a  good  internal  legislation  &  administra- 
tion to  the  particular  States?  In  developing  the  evils  which 
vitiate  the  political  system  of  the  U.  S.  it  is  proper  to  take 
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into  view  those  which  prevail  within  the  States  individually 
as  well  as  those  which  affect  them  collectively:     Since  the 
former  indirectly  affect  the  whole ;  and  there  is  great  reason 
to  believe  that  the   pressure  of   them  had    [illegible  word 

a 

stricken  out]  full  share  in  the  motives  which  produced  the 
present  Convention.  Under  this  head  he  enumerated  and 
animadverted  on  i.  the  multiplicity  of  the  laws  passed  by  the 
several  States.  2.  the  mutability  of  their  laws.  3.  the  injus- 
tice of  them.  4.  the  impotence  of  them:  observing  that  Mf 
Patterson's  plan  contained  no  remedy  for  this  dreadful  class 
of  evils,  and  could  not  therefore  be  received  as  an  adequate 
provision  for  the  exigencies  of  the  Community. 

6.  Will  it  secure  the  Union  agst  the  influence  of  foreign 
powers  over  its  members.  He  pretended  not  to  say  that  any 
such  influence  had  yet  been  tried:  but  it  ["was"  stricken 
out]  naturally  to  be  expected  that  occasions  would  produce  it. 
As  lessons  which  claimed  particular  attention,  he  cited  the 
intrigues  practiced  among  the  Amphictionic  Confederates  first 
by  the  Kings  of  Persia,  and  afterwards  fatally  by  Philip  of 
Macedon:  Among  the  Achseans,  first  by  Macedon  &  after- 
wards no  less  fatally  by  Rome :    Among  the  Swiss  by  Austria, 

lesser 

France  &  the  ["other"  stricken  out]  neighbouring  Powers; 

Body 

among  the  members  of  the  Germanic  by  France,  England, 
["Prussia"  stricken  out]  Spain  &  Russia — :  ["and  among" 
stricken  out]  and  in  the  Belgic  Republic,  by  all  the  great 
neighbouring  powers,  [illegible  words  stricken  out]  The  plan 
of  Mr  Patterson,  not  giving  to  the  general  Councils  any  neg- 
ative on  the  will  of  the  particular  States,  left  the  door  open 

li' 

for  the  ["same  invidious  policy  from  same"  stricken  out] 
pernicious  machinations  among  ourselves. 

7.  He  begged  the  smaller  States  which  were  most  attached 


like 

A 
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to  Mr  Pattersons  plan  to  consider  the  situation  in  which  it 
would  leave  them.  In  the  first  place  they  would  continue  to 
bear  the  whole  expense  of  maintaining  their  Delegates  in 
Congress.  It  ought  not  to  be  said  that  if  they  were  willing 
to  bear  this  burden,  no  others  had  a  right  to  complain.  As 
far  as  it  led  the  small.  States  to  forbear  keeping  up  a  repre- 
sentation, by  which  the  public  business  was  delayed,  it  was 
evidently  a  matter  of  common  concern,  ["and"  stricken  out] 
An  examination  of  the  minutes  of  Congress  would  satisfy 

one 

every  ["Gentleman"  stricken  out]  that  the  public  business 
had  been  frequently  delayed  by  this  cause;  and  that  the 
States  most  frequently  unrepresented  in  Cong?  were  not  the 
larger  States.     He  reminded  the  convention  of  another  conse- 

on  a 

quence  of  leaving  ["to  the"  stricken  out]  small  State  the 
["equal"  stricken  out]  burden  of  Maintaining  a  Representa- 

considerable 

tion  in  Cong?  During  a  ["certain"  stricken  out]  period  of 
the  War,  one  of  the  Representatives  of  Delaware,  in  whom 

entire 

alone  before  the  signing  of  the  Confederation  the  vote  of 
that  State  ["frequent  frequently  resided"  stricken  out] 
and  after  that  event  one  half  of  its  vote,  frequently  resided, 
was    a    Citizen    &    Resident    of    Pen?   and    held   an   office 

in  his  own  State  incora 

patible  ["which  disqualified"  stricken  out]  with  [  a  seat" 
stricken  out]  an  appointment  from  it  to  Cong?  During 
another  period,  the  same  State  was  represented  by  three 
delegates  two  of  whom  were  ["residents"  stricken  out]  citi- 
zens of  Penna — and  the  third  a  Citizen  of  New  Jersey. 
These  expedients  must  have  been  intended  to  avoid  the 
burden  of  supporting  delegates  from  their  own  State.  But 
whatever  might  have  been  ye  cause,  ["th"  stricken  out]  was 
not  in  effect  the  vote  of  one  State  doubled,  and  the  influence 
of  another  increased  by  it?  ["in  the"  illegible  words,  "2  ?" 
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stricken  out] .    The  coercion,  on  which  the  efficacy  of  the  plan 

J     A  ["the  States"  erased] 

depends,  can  never  be  exerted  but  on^hemselves.  The  larger 
States  will  be  impregnable,  the  smaller  only  can  feel  the 
vengeance  of  it.     He  illustrated  the  position  by  the  ["  story" 

history 

stricken  out]  of  the  Amphyctionic  Confederates :  and  the  ban 
of  the  German  Empire,  ["in"  stricken  out]      It  was  the  cob- 

be 

web  wch  could  entangle  the  weak,  but  wouldAthe  sport  of  the 
strong. 

8.  He  begged  them  to  consider  the  situation  in  which  they 
would  remain  in  case  their  pertinacious  adherence  to  an  inad- 
missable  plan,  should  prevent  the  adoption  of  any  plan.  The 
contemplation  of  such  an  event  was  painful ;  but  it  would  be 
prudent  to  submit  to  the  task  of  examining  it  at  a  distance, 
that  the  means  of  escaping  it  might  be  the  more  readily 
embraced.     Let  the  union  of  the  States  be  dissolved  ["and" 

and 

stricken  out]  one  of  two  consequences  must  happen.  Either 
the  States  must  remain  individually  independent  &  sovereign ; 
or  two  or  more  Confederacies  must  be  formed  among  them. 
In  the  first  event  would  the  small  States  be  more  secure  ags' 
the  ambition  &  power  of  their  larger  neighbours,  than  they 
would  be  under  a  general  Government  pervading  with  equal 
energy  every  part  of  the  Empire,  and  having  an  equal  inter- 
est in  protecting  every  part  ag5'  every  other  part?  In  the 
second,  can  the  smaller  expect  that  their  larger  neighbours 
would  confederate  with  them  on  the  principle  of  the  present 
confederacy,  which  gives  to  each  member,  an  equal  suffrage; 
or  that  they  would  exact  less  severe  concessions  from  the 
smaller  States,  than  are  proposed  in  the  scheme  of  Mr 
Randolph  ? 

The  great  difficulty  lies  in  the  affair  of  Representation; 
and  if  this  could  be  adjusted,  all  others  would  be  surmount- 
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able.  It  was  admitted  by  both  the  gentlemen  from  N.  Jersey, 
[Mr  Brearly  and  Mr  Patterson]  that  it  would  not  be  just  to 

was  ^^^^~ 

allow  Virga  which  ["had"  stricken  out]  16  times  as  large  as 
Delaware  an  equal  vote  only.  Their  language  was  that  it  would 
not  be  safe  for  Delaware  to  allow  Virg*  16  times  as  many 
votes.  The  expedient  proposed  by  them  was  that  all  the  States 
should  be  thrown  into  one  mass  and  a  new  partition  ["of 
them"  stricken  out]  be  made  into  13  equal  parts.  Would  such 
a  scheme  be  practicable?    ["He  thought  not.    The  varieties" 

The  dissimelarities  in 

stricken  out]    existing  in  the  rules  of  property,  as  well  as 
the  manners,  habits  and  prejudices  of  the  different  States, 
amounted  to  a  prohibition  of  ["  such  "  erased]  the  attempt.     It 

the  power  of 

had  been  found  impossible  for  one  of  the  most  absolute  princes 

[K.  of  France]  the  wisdom  of      '* 

in  Europe  directed  by  one  of  the  most  enlightened  and  patri- 
otic Ministers   [Mr  Neckar]  that  any  age  has  produced,  to 

only  the 

equalize  in  some  points  the  different  usages  &  regulations  of 
different  provinces.     But  admitting  a  general  amalgamation 
and  repartition  of  the  States,  to  be  practicable,  and  the  danger 

by  the  smaller  States 

["under"  stricken  out]  apprehended  from  a  proportional 
representation  to  be  real ;  would  not  a  particular  and  volun- 
tary coalition  of  these  with  their  neighbours,  be  less  incon- 
venient to  the  whole  community,  and  equally  effectual  for 
their  own  safety.  If  N.  Jersey  or  Delaware  conceive  ["d" 
stricken  out]  that  an  advantage  would  accrue,  to  them  from 
an  equalization  of  the  States,  in  which  case  they  would  neces- 

["such"  stricken  out] 

saryly  form  a  junction  with  their  neighbors,  why  might  not 
this  end  be  attained  by  leaving  them  at  liberty  by  the  Consti- 

such  a 

tution  to  form  ["voluntary"  stricken  out]  junction  when- 
ever they  pleased?  and  why  should  they  ["insist  on  a  general " 

^    ■*■  a  like 

stricken  out]    wish  to   obtrude    ["such  an"  stricken  out]A 

arrangement  on  all  the  States,  when  it  was,  to  say  the  least, 
5  ap II 
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extremely  difficult,  would  be  obnoxious  to  many  of  the  States, 

when 

and  [" where  neither  lesser"  stricken  out]  neither  the  incon- 
veniency,  nor  the  benefit  of  the  expedient  to  themselves,  would 
be  lessened,  by  confining  it  to  themselves. — The  prospect  of 
manj-  new  States  to  the  Westward  wa-  another  consideration 
of  importance.  If  they  should  come  into  the  Union  at  all, 
thej'  would  come  when  they  contained  but  but  few  inhabit- 

shd. 

ants.  If  they  ["were  to"  stricken  out]  be  entitled  to  vote 
according  to  their  proportions  of  inhabitants,  all  would  be 
right  &  safe.     Let  them  have  an  equal  vote,  and  a  more 

might 

objectionable  minority  than  ever  ["could"  stricken  out]  give 
law  to  the  whole. 

On  a  question  for  postponing  generally  the  ist.  proposition  of  Mr.  Patterson's  plan,  it  was 
agreed  to  :  X.  Y.  &  N.  J.  only  being  no— 

["then"  stricken  out]  moved  by  M',  King 

On    the   question  whether    the    Comittee    should    rise    & 


re-re- 


["that"  stricken  out]  Mr  Randolphs  propositions  be 
ported  without  alteration,  which  was  in  fact  a  question 
whether  Mr  R's  should  be  adhered  to  as  preferable  to  those 
of  Mr  Patterson; 

Massts  ay.  Con'  ay.  N.  Y.  no.  N.  J.  no.  Pa  ay.  Del.  no.  Md 
divd  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

insert  here  from  Printed  Copy  of  the  Resol".  of  Mr.  R.  as  altered  in  the  Conie:  and  reported  to 

Journal  p.  13.  ^    the  House 

(Of  Mr  Randolph's  plan  as  reported  [illegible  word  stricken 
out]  from  the  Comittee).  ["before  the  House)"  stricken  out] 
the  1.  proposA:  "that  Nat1  Gov'  ought  to  be  established  con- 
sisting &C'.',    taken  Up  in  the  House. 

W.  Wilson  observed  that  by  a  Nat1  Gov'  he  did  not  mean 
one  that  would  swallow  up  the  State  Gov's  as  seemed  to  be 
wished  by  some  gentlemen.  He  was-  tenacious  of  the  idea  of 
preserving  the  latter.  He  thought,  contrary  to  the  opinion 
of   [Col.  Hamilton]   that  they  might'only  subsist   ["with" 
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stricken  out]  but  subsist  on  friendly  terms  with  the  former. 
They  were  absolutely  necessary  for  certain  purposes  which 

Governments 

the  former  could  not  reach.  All  large  ["countries"  stricken 
out]  must  be  subdivided  into  lesser  jurisdictions,  as  Examples 
he  mentioned  Persia,  Rome,  and  particularly  the  divisions  & 

England  by 

subdivisions  of  Alfred. 

as  it  stood  in  the  Report 

Col.  Hamilton  coincided  with  the  proposition  .  He  had 
not  been  understood  yesterday.  By  an  abolition  of  the  States, 
he  meant  that  no  boundary  could  be  drawn  between  the 
National  &  State  Legislatures ;  that  the  former  must  there- 
fore have  indefinite  authority.  If  it  were  limited  at  all,  the 
rivalship  of  the  States  would  gradually  subvert  it.  Bven  as 
Corporations  the  extent  of  some  of  them  as  Va  Massts  &c. 
would  be  formidable.  ["But"  stricken  out]  As  States,  he 
thought  they  ought  to  be  abolished.  But  he  admitted  the 
necessity  of  leaving  in  them,  subordinate  jurisdictions.  The 
examples  of  Persia  &  the  Roman  Empire,  cited  by  [Mr  Wilson] 
were,  he  thought  in  favor  of  his  doctrine:  the  great  powers 
delegated  to  the  Satraps  &  proconsuls,  having  frequently  pro- 
duced revolts,  and  schemes  of  independence. 

Mr  King,  wished  as  every  thing  depended  on  this  proposi- 
tion, that  no  objections  might  be  improperly  indulged  ag5'  the 
["phras"  stricken  out]  phraseology  of  it.  He  conceived  that 
the  import  of  the  terms  "States"  "Sovereignty"  "national" 

often 

"federal,"  had  been  ["inaccur"  stricken  out]  used  &  applied 
in  the  discussion  ["in  terms"  stricken  out]  inaccurately  & 
delusively.  The  States  were  not  "sovereigns"  in  the  sense 
contended  for  by  some.  They  did  not  possess  the  peculiar 
features  of  sovereignty.    They  could  not  make  war,  nor  peace, 

["  could  not"  stricken  out] 

nor  alliances,  nor  treaties.  [" They a raise  an  army:  to" 
stricken  out]  Considering  them  as  political  Beings,  they  were 
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dumb,  for  they  could  not  speak  to  any  forigfi  Sovereign 
whatever.  They  were  deaf,  for  they  could  not  hear  any 
propositions  from  such  Sovereign.  They  had  not  even  the 
organs  or  faculties  of  defence  or  offence,  for  they  could  not  of 
themselves  raise  troops,  or  equip  vessels,  for  war.  On  the 
other  side,  if  the  Union  of  the  States  comprises  the  idea  of  a 

de 

conferation,  it  comprises  that  also  of  consolidation.     A  Union 

A 

of  the  States  is  a  union  of  the  men  composing  them,  from 
whence  a  national  character  results  to  the  whole.  Cong3  can 
act  alone  without  the  States — they  can  act  &  their  acts  will 
be  binding  agst  the  Instructions  of  the  States.  If  they  declare 
war,  war  is  de  jure  declared,  captures  made  in  pursuance  of 
it  are  lawful.  No  acts  of  the  States  can  vary  the  ["situ" 
stricken  out]  situation,  or  prevent  the  judicial  consequences. 
If  the  States  therefore  retained  some  portion  of'  their  sover- 
eignty, they  had  certainly  divested  themselves  of  essential 
portions  of  it.  If  they  formed  a  confederacy  in  some  respects — 
they  formed  a  Nation  in  others.    The  Convention  could  clearly 

have  done  under  ye.  federal  articles 

deliberate  on  &  propose  any  alterations  that  Cong8  could  .  and 

a  change  in      ^ 

could  not  Cong?  propose  by  virtue  of  the  last  article,  any  article 
whatever:  And  as  well  that  relating  to  the  equality  of  suf- 
frage, as  any  other.  He  made  these  remarks  to  obviate  some 
scruples  which  had  been  expressed.  He  doubted  much  the 
practicability  of  annihilating  the  States;  but  thought  that 
much  of  their  power  ought  to  be  taken  from  them. 

Mr  Martin,   said   he  considered  that  the  separation  from 

other 

G.  B.  placed  the  13  States  in  a  state  of  nature  towards  each  ; 
that  they  would  have  remained  in  that  state  till  this  time,  but 
for  the  confederation;  that  they  entered  into  the  confederation 
on  the  footing  of  equality;  that  they  met  now  to  to  amend  it 
on  the  same  footing,  and  that  he  could  never  accede  to  a  plan 
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that  would  introduce  an  inequality  and  lay  10  States  at  the 
mercy  of  Va  Mass'5  and  Penna 

Mr  Wilson,  could  not  admit  the  doctrine  that  ["the  separa- 
tion from  G.  B.  rendered"  stricken  out]  when  the  Colonies 
became  independent  of  G.  Britain,  they  became  independent 
also  of  each  other.  He  read  the  declaration  of  Independence, 
observing  thereon  that  the  United  Colonies  were  declared  to 
be  free  &  independent  States ;  and  inferring  that  they  were 
independent,  not  individually  but  ["  as  "  stricken  out]  Unitedly 

were    ^^^"^  ■^ ^"^^ 

and  that  they  confederated  as  they  were  independent,  States. 
["In  support  of  this  exposition,  he  remarked  that  the  Consti- 

["  except  that  of  S  illegible  a  "  strickeu  out] 

tutions  of  all  the  States  were  subsequent  to  the"  stricken  out] 

He  denied  the  doctrine  that  the  States  were  thrown  into  a  State  of  nature 

Col.  Hamilton,  assented  to  the  doctrine  of  Mr  Wilson.  He 
was  not  yet  prepared  to  admit  the  doctrine  that  the  Confed- 

partial 

eracy,  could  be  dissolved  by  infractions  of  it.     He  admitted 

^  on  an  equal  ["same"  stricken  out] 

that  the  States  met  now  ["on  the"  stricken  out]  footing  but 
could  see  no  inference  from  that  against  concerting  a  change 
of  the  system  in  this  particular.     He  took  this  occasion  of 

purpose  of 

observing  for  the  appeesin["g"  written  upon  "o",  "ut  of" 

A  small 

half  erased]  the  fears  of  the  States,  that  two  circumstances 
would  render  them  secure  under  a  national  Gov'  in  which 
they  might  lose  the  equality  of  rank  they  now  hold:   one 

local 

was  the  situation  of  the  3  largest  States  Virga  Mas'.5  & 
Pa  They  were  separated  from  each  other  by  distance  of 
place,  and  equally  so  by  all  the  peculiarities  which  dis- 
tinguish the  interests  of  one  State  from  those  of  another. 
No  combination  therefore  could  be  dreaded.  In  the  second 
place,  as  there  was  a  gradation  in  the  States  from  Va  the 
largest  down  to  Delaware  the  smallest,  it  would  always  hap- 
pen that  ambitious  combinations  among  a  few  States  might 
&  w?  be  counteracted  by  defensive  combinations  of  greater 
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extent  among  the  rest.     No  combination  has  been  seen  among 
large  Counties  merely  as  such,  agst  lesser  Counties.     The 
more  close  the  Union  of  the  States,  and  the  more  compleat 
the  authority  of  the  whole ;  the  less  opportunity  will  be  allowed 

the  stronger  .      .  ,  _. 

["for  to  particular"  stricken  out]  States  to  injure  the  weaker. 

Adjd 


Wednesday  June  20.  1787.     In  Convention 

Mr.  William  Blount  from  N.  Carolina  took  his  seat. 

is',  propos  :  of  the  Report  of  Come.  0f  the  whole  before  the  House 
2ded.  by  Mr.  Gorham 

Mr  Elseworth  moves  to  alter  it  so  as  to  run  "that  the  Gov- 

A 

ernment  of  the  United  States  ought  to  consist  of  a  supreme 
legislative,  Executive   and  Judiciary".      This   alteration  he 

drop 

said  would  ["drop"  stricken  out]  the  word  national,  and 
retain  the  proper  title  "the  United  States."  He  could  not 
admit  th["e"  written   upon  "at"]    doctrine  that  a  breach 

any  of 

of  the  federal  articles  could  dissolve  thefm"  stricken  out] 
whole.  It  would  be  highly  dangerous  not  to  consider  the 
Confederation  as  still  subsisting.  He  wished  also  the  plan 
of  the  Convention  to  go  forth  as  an  amendment  to  the  articles 
of  Confederation,  since  under  this  idea  the  authority  of  the 

it 

Legislatures  could  ratify  ["it"  stricken  out].  If  they  are 
unwilling,  the  people  will  be  so  too.  If  the  plan  ["of  the" 
stricken  out]  goes  forth  to  the  people  for  ratification  several 
succeeding  Conventions  within  the  States  would  be  unavoid- 
able. He  did  not  like  these  conventions.  They  were  better 
fitted  to  pull  down  than  to  build. up  Constitutions. 

Mr  Randolph  did  not  object  to  the  change  of  expression, 
but  apprised  the  gentleman  who  wished  for  it  that  he  did  not 
admit  it  for  the  reasons  assigned ;  particularly  that  of  getting 
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rid  of  a  reference  to  the  people  for  ratification.     The  motion 
of  Mr  Ellwth  was  [" acquiesed  in."  written  upon  "agreed  to"] 
nem:  con: 

The  2?  Resol"  "that  the  national  Legislature  ought  to  con- 
sist of  two  branches",  taken  up.  the  word  "national"  struck 
out  as  of  course. 

MT  Lansing,  observed  that  the  ["true"  stricken  out]  true 
question  here  was,  whether  the  Convention  would  adhere  to 
or  depart  from  the  foundation  of  the  present  Confederacy ;  and 


the  2.d 


moved  instead  of  ["this"  stricken  out]  Resolution  "that  the 

A  in  the  V.  States 

powers  of  Legislation  be  vested  in  Congress".  He  had 
already  assigned  two  reasons  ["for"  stricken  out]  ag^  such 
an  innovation  as  was  proposed.     1.  the  want  of  competent 

in  the  Convention  State 

powers  — 2.  the  ["immaturity"  stricken  out]  of  the  public 
mind.  It  had  been  observed  by  [Mr  Mad]  ison]  in  discussing 
the  first  point,  that  in  two  States  the  Delegates  to  Cong?  were 
chosen  by  the  people.  Notwithstanding  the  first  appearance 
of  this  remark,  it  had  in  fact  no  weight,  as  the  Delegates 
however  chosen,  did  not  represent  the  people  merely  as  so 
many  individuals;  but  as  forming  a  sovereign  State.  [Mr 
Randolph)  put  it,  he  said,  on  its  true  footing  namely  that  the 
public  ["good"  stricken  out]  safety  superseded  the  scruple 
arising  from  the  review  of  our  powers.  But  in  order  to  feel 
the  force  of  this  consideration,  the  same  impression  must  be 
had  of  the  public  danger.  He  had  not  himself  the  same 
impression,  and  could  not  therefore  dismiss  his  scruple.  [Mr 
Wilson]  contended  that  as  the  Convention  was  only  to  recom- 
mend they  might  recommend  what  they  pleased.     He  dif- 

any  act  whatever 

fered  much  from  him.  ["  any  act "  stricken  out]  of  so  respect- 
able a  body  must  have  a  great  effect,  and  if  it  does  not  ["take 
effect"  stricken  out],  will  be  a  source  of  great  dissentions. 
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He  admitted  that  there  was  no  certain  criterion  of  the  public 
mind  on  the  subject.  He  therefore  recurred  to  the  evidence 
of  it  given  by  the  opposition  in  the  States  to  the  scheme  of  an 
Impost.  It  could  not  be  expected  that  those  possessing  Sov- 
ereignty could  ever  voluntarily  part  with  it.     It  was  not  to  be 

any  one 

expected  from  ["a  single"  stricken  out]  /  State,  much  less 
from  thirteen.  He  proceeded  to  make  some  observations  on 
the  plan  itself  and  the  argumts  urged  in  support  of  it.  The 
point  of  Representation  could  receive  no["t"  stricken  out] 
elucidation  from  the  case  of  England.  The  corruption  of 
the  boroughs  did  not  proceed  from  their  comparative  small- 
ness:  but  from  the  actual  fewness  of  the  inhabitants,  some 
of  them  not  having  more  than  one  or  two.     ["As"  stricken 

a 

out]  :  great  inequality  existed  in  the  Counties  of  England. 

''•      like 

Yet  the  t  complaint  of  peculiar  corruption  in  the  small  ones 
had  not  been  made.  It  had  been  said  that  ["if"  stricken 
out]  Congress  represent  the  State  Prejudices:  will  not  any 
other  body  whether  chosen  \>y  the  Legislatures  or  people  of 
the  States,  also  represent  their  prejudices?  It  had  been 
asserted  by  his  Colleague  [Col.  Hamilton]  ["the  greatest 
objection  ag5'  whose  ideas  in  general  was  perhaps  the  repug- 
nance of  the  people  to  them,"  stricken  out]  that  there  was 
no  coincidence  of  interests  ["that  could"  stricken  out]  among 
the  large  States  that  ought  to  excite  fears  of  oppression  in 
the  smaller.  If  it  were  true  that  such  a  uniformity  of  inter- 
ests existed  among  the  States,  there  was  equal  safety  for 
all  of  them,  whether  the  representation  remained  as  here- 
tofore, or  were  proportioned  as  now  proposed.  It  is  pro- 
posed that  the  gen!  Legislature  shall  have  a  negative  on 

be 

the  laws  of  the  States.     Is  it  conceivable  that  there  will 

A 

leisure  for  such  a  task?    there  will  on  the  most  moderate  cal- 
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Acts  sent  up  from 

culation,  be  as  many  ["laws  of  the  passed  in"  stricken  out] 
the  States  as  there  are  days  in  the  year.  Will  the  members 
of  the  general  Legislature  be  competent  Judges?  Will  a 
gentleman  from  Georgia  be  a  Judge  of  the  expediency  of  a 
law  which  is  to  operate  in  N.  Hamshire.  Such  a  Negative 
would  be  more  injurious  than  that  of  Great  Britain  heretofore 
was.  .  It  is  said  that  the  National  Gov'  must  have  the  influ- 
ence arising  from  the  grant  of  offices  and  honors.     In  order 

such  a  Government 

to  render  fit"  stricken  out]  effectual  he  believed  such  an 
influence  to  be  necessary.     But  if  the  States  will  not  agree  to 

make  the  proposition. 

it,  it  is  in  vain,  worse  than  in  vain  to  ["propose"  stricken 
out]  ,  If  this  influence  is  to  be  attained,  the  States  must  be 
entirely  abolished.  Will  any  one  say  this  would  ever  be 
agreed  to?  He  doubted  whether  any  Gen1.  Government 
equally  beneficial  to  all  can  be  attained.  That  now  under 
consideration  he  is  sure,  must  be  utterly  unattainable.  He 
had  another  objection.  The  system  was  too  novel  &  com- 
plex. No  man  could  foresee  what  its  operation  will  be  either 
with  respect  to  the  Gen?  Gov'  or  the  State  Gov-  One  or 
other  it  has  been  surmised  must  absorb  the  whole. 

Col.  Mason,  did  not  expect  this  point  would  have  been 
reagitated.  The  essential  differences  between  the  two  plans, 
had  been  clearly  stated.  The  principal  objections  ag8'  that  of 
W  R.  was  the  want  of  power  &  the  want  of  practicability. 

~~  "  to  be 

There  can  be  no  weight  in  the  first  as  the  fiat  is  not ,  here, 
but  in  the  people.  He  thought  with  his  colleague  Mr  R.  that 
there  were  besides  certain  crisises,  in  which  all  the  ordinary 
cautions  yielded  to  public  necessity.  He  gave  as  an  example, 
the  eventual  Treaty  with  G.  B.  ["which"  stricken  out]  in 
forming  which  the  Comsrs  of  the  U.  S.  had  boldly  disre- 
garded the  improvident  shackles  of  Cong3  ["and"  stricken 
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out]  had  given  to  their  Country  an  honorable  &  happy  peace, 
and  instead  of  being  censured  for  the  transgression  of  their 
powers,  had  reared  to  themselves  a  monument  ["  more  dur  in 
the"  stricken  out]  more  durable  than  brass.     The  impracti- 
cability  of  gaining  public  concurrence  he  thought  was  still 
more  groundless.      [Mr  Lansing]   had  cited  the  attempts  of 
Congress  to  gain  an  enlargment  of  their  powers,  and  had 
inferred  from  the  ["disappointment"  stricken  out]  miscarrige 
of  these  attempts,  the  hopelessness  of  the  plan  which  heA 
opposed.     He  thought  ["a  very ' '  written  upon  "the  gentle ' '] 
different  inference  ought  to  have  been  drawn;,  that  the  plan 
which  [["he"  stricken  out]  Mr  L.J  espoused,  and  which  pro- 
posed to  augment  the  powers  of  Congress,  never  could  be 
expected  to  succeed.     He  meant  not  to  throw  any  reflections 
on  Congs.  as  a  body,  much  less  on  any  particular  members  of 
it.      ["But"  stricken  out]    He  meant  however  to  speak  his 
sentiments  without  reserve  on  this  subject;  it  was  a  privilege 
of  Age,  and  perhaps  the  only  compensation  which  nature  had 
given  for,  the  privation  of  somany  other  enjoyments;  and  he 
should  not  scruple  to  exercise  it  freely.     Is  it  to  be  thought 
that  the  people  of  America,  so  watchful  over  their  interests ;  so 
jealous  of  their  liberties,  will  give  up  their  all,  will  surrender 
both  the  sword  and  the  purse,  to  the  same  body,  and  that  too 
not  chosen  immediately  by  themselves?     They  never  will. 
They  never  ought.     Will  they  trust  such  a  body,  with  the 
regulation  of  their  trade,  with  the["ir"  stricken  out]  regula- 
tion of  their  taxes;  with  all  the  other  great  powers,  which  are 
in  contemplation?    Will  they  give  unbounded  confidence  to  a 
secret  Journal — to  the  intrigues — to  the  factions  which  in  the 
nature  of  things  appertain  to  such  an  Assembly?    If  any  man 
["y"  stricken  out]  doubts  the  existence  of  these  characters 
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of  Congress,  let  him  consult  their  Journals  for  the  years,  78, 
79,  &  80 — It  will  be  said,  that  if  the  people  are  averse  to  part- 
ing with  power,  why  is  it  hoped  that  they  will  part  with  it  to  a 
National  Legislature.  The  proper  answer  is  that  in  this  case 
they  do  not  part  with  power:  they  only  transfer  it  from  one 
sett  of  immediate  Representatives  to  another  sett.  Much  has 
been  said  of  the  unsettled  state  of  the  mind  of  the  people,  he 
believed  the  mind  of  the  people  of  America,  as  elsewhere,  was 
unsettled  as  to  some  points;  but  settled  as  to  others.  In  two 
points  he  was  sure  it  was  well  settled.  1 .  in  an  attachment  to 
Republican  Government.  2.  in  an  attachment  to  more  than 
one  branch  in  the  Legislature.     Their  constitutions  accord  so 

almost 

generally  in  both  these  circumstances,  that  they  seem  to 
have  been  preconcerted.  This  must  either  have  been  a  mir- 
acle, or  have  resulted  from  the  genius  of  the  people.  The 
only  exceptions  to  the  establishm'    of  two  branches  in  the 

are 

Legislatures  ["are"  stricken  out]  the  State  of  P*  &  Cong? 
and  the  latter  the  only  single  one  not  chosen  by  the  people 
themselves.     What  has  been  the  consequence?     The  people 

that  Body 

have  been  constantly  averse  to  giving  ["that"  stricken  out] 
further  powers — It  was  acknowledged  by  [Mr  Patterson]  that 
his  plan   could  not  be    enforced  without  military  coertion. 

the 

Does  he  consider  ["that"  stricken  out]  force  of  the  con- 
cession. The  most  jarring  elements  of  nature;  fire  &  water 
themselves  are  not  more  incompatible  that  such  a  mixture  of 
civil  liberty  and  military  execution.  Will  the  militia  march 
from  one  State  to  another,  in  order  to  collect  the  arrears  of 
taxes  from  the  delinquent  members  of  the  Republic?  Will 
they  maintain  an  army  for  this  purpose?  Will  not  the  citi- 
zens of  the  invaded  State  assist  one  another  till  they  rise  as 
one  Man,  and  shake  off  the  Union  altogether.     Rebellion  is 
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the  only  case  in  which   ["the  public  force  can  be"  stricken 

the  military  force  of  the  State  can  be  properly  _ 

out!    exerted  a?st  its  Citizens.     In  one  point  of  view  he  was 

J  A  °  to 

struck  with  horror  at  the  prospect  of  recurringAthis  expedient. 
To  punish  the  non-payment  of  taxes  with  death,  was  a  sever- 
ity not  yet  adopted  by  despotism  itself:  yet  this  unexampled 
cruelty  would  be  mercy  compared  to  a  military  collection  of 
revenue,  in  which  the  bayonet  could  make  no  discrimination 
between  the  innocent  and  the  guilty.  He  took  this  occasion 
to  repeat,  that  notwithstanding  his  solicitude  to  establish  a 
national  Government,  he  never  would  agree  to  abolish  the 
State  Gov'3  or  render  them  absolutely  insignificant.  They 
were  as  necessary  as  the  Gen!  Gov'  and  he  would  be  equally 
careful  to  preserve  them.  He  was  aware  of  the  difficulty  of 
drawing  the  line  between  them,  but  hoped  it  was  not  insur- 

tho' 

moun table.  The  Convention,  comprising  ["  as  it  did  "  stricken 
out]  so  many  distinguished  characters,  could  not  be  expected 
to  make  a  faultless  Gov'  And  he  would  prefer  trusting  to 
posterity  the  amendment  of  its  defects,  rather  than  push  the 
experiment  too  far. 

Mr  Luther  Martin  agreed  with  [Col  Mason]  as  to  the 
importance  of  the  State  Gov'5  he  would  support  them  at  the 
expense  of  the  Gen!  Gov'  which  was  instituted  for  the  pur- 
pose of  that  support.  He  saw  no  necessity  for  two  branches, 
and  if  it  existed  Congress  might  be  organized  into  two.     He 

Congs 

considered^  representing  the  people,  being  chosen  by  the 
Legislatures  who  were  chosen  by  the  people.  At  any  rate, 
Congress  represented  the  Legislatures;  and  it  was  the  Legis- 
latures not  the  people  who  refused  to  enlarge  their  powers. 
Nor  could  the  rule  of  voting  have  been  the  ground  of  objec- 
tion, otherwise  ["to"  stricken  out] "of  the  States  must  always 
have  been  ready,  to  place  further  confidence  in  Congs     The 
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causes  of  repugnance  must  therefore  be  looked  for  else- 
where.—  at  the  separation  from  the  British  Empire,  the 
people  of  America  preferred  the  Establishment  of  themselves 
into  thirteen  separate  sovereignties  instead  of  ["uniting  &" 
stricken  out]  incorporating  themselves  into  one:  to  these 
they  look  up  for  the  security  of  their  lives,  liberties  &  prop- 

look  up 

erties :  to  these  they  mustA — The  federal  Gov'  they  formed, 
to  defend  the  whole  ag5'  foreign  nations,  in  case  of  war,  and 
to  defend  the  lesser  States  ag8.'  the  ambition  of  the  larger: 
they  are  afraid  of  granting  powers  unnecessarily,  lest  they 
should  defeat  the  original  end  of  the  Union;  lest  the["y" 

powers 

stricken  out]    should  prove  dangerous  to  the  sovereignties  of 

A  Union 

the  particular  States  which  the  was  meant  to  support;  and 
expose  the  lesser  to  ["the"  stricken  out]  being  swallowed  up 
by  the  ["former"  stricken  out]  larger.  He  conceived  also 
that  the  ["States"  stricken  out]  people  of  the  States  ["have" 

having 

stricken  out]  already  vested  their  powers  in  their  respective 
Legislatures,  could  not  resume  them  without  a  dissolution  of 
their  Governments.  He  was  agst  Conventions  in  the  States : 
was  not  ags*  assisting  States  agst  rebellious  subjects;  thought 
the  federal  plan  of  Mr  Patterson  did  not  require  coercion  more 
than  the  national  one,  as  the  latter  must  depend  for  the 

"^~~— ^ "^^~  deficiency 

["balance"  stricken  out], of  its  revenues  on  requisitions  & 
quotas,  and  that  a  national  Judiciary  extended  into  the  States 
would  be  ineffectual,  and  would  be  viewed  with  a  jealousy 
inconsistent  with  its  usefulness.  ["This  was  the  substance 
of  a  very  long  speech"  stricken  out.] 

2ded& 

Mr  Sherman  supported  Mr  Lansing's  motion.  He  admitted 
two  branches  to  be  necessary  in  the  State  Legislatures,  but 
saw  no  necessity  for  them  in  a  Confederacy  of  States,  ["which 
had  always"   stricken  out].     The  Examples  were  all,  of  a 
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single  Council.  Congs.  carried  us  thro'  the  war,  and  perhaps 
as  well  as  any  Gov1  could  have  done.  The  complaints  at 
present  are  not  that  the  views  of  Cong5  are  unwise  or  unfaith- 
ful, but  that  that  their  powers  are  insufficient  for  the  execu- 
tion of  their  views.  The  national  debt  &  the  want  of  power 
somewhere  to  draw  forth  the  National  resources,  are  the  great 
matters  that  press.  All.  the  States  were  sensible  of  the  defect 
of   power  in  Cong8     He  thought  much  might   be  said  in 

State  Legislatures 

apology  for  the  failure  of  the  ["States"  stricken  otit]Ato 
comply  with  the  confederation.  They  were  afraid  of  bearing 
too  hard  on  the  people,  by  accumulating  taxes ;  no  constitu- 
tional  rule  had  been  or  could  be  observed  in  ["in"  stricken 
out]  the  quotas,— the  accounts  also  were  unsettled  &  every 

than  in 

State  supposed  itself  in  advance,  rather  ["th"  stricken  out] 
arrears.  For  want  of  a  general  system  ["  direct"  stricken  out] 
taxes  ["in"  stricken  out]  to  a  due  amount  had  not  been 
drawn  from  trade  which  was  the  most  convenient  resource. 
As  almost  all  the  States  had  agreed  to  the  recommendation 

they 

of  Cong8  on  the  subject  of  an  impost,  it  appeared  clearly  that 
were   willing   to    ["trust"    stricken    out]    trust    Cong8  with 

power  to  draw  a  revenue  from  Trade 

["more  power"  stricken  out]  There  is  no  weight  therefore 
in  the  argument  drawn  from  a  distrust  of  Cong8  for  money 
matters  being  the  most  important  of  all,  if  the  people  will 
trust  them  with  power  as  to  them,  they  will  trust  them  with 
any  other  necessary  powers.  Cong8  ["have"  stricken  out] 
indeed  by  the  confederation  have  in  fact  the  right  of  saying 
how  much  the  people  shall  pay,  and  ["for  what"  stricken 
out]  to  what  purpose  it  shall  be  applied:  and  this  right  was 
granted  to  them  in  the  expectation  that  it  would  in  all  cases 
have  its  effect.  ■  If  another  branch  were  to  be  added  to  Cong8 
to  be  chosen  by  the  people,  it  would  serve  to  embarrass.    The 


x75 
people  would  not  much  interest  themselves  in  the  elections,  a 
few  designing  men  in  the  large  districts  would  carry  their 
points,  and  the  people  would  have  no  more  confidence  in  their 
new  representatives  than  in  Cong5  He  saw  no  reason  why 
the  State  Legislatures  should  be  unfriendly  as  had  been  sug- 
gested, to  Cong3  If  they  appoint  Cong8  and  approve  of  their 
measures,  they  would  be  rather  favorable  and  partial  to  them. 
The  disparity  of  the  States  in  point  of  size  he  perceived  was 
the  main  difficulty.  But  the  large  States  had  not  yet  suffered 
from  the  equality  of  votes  enjoyed  by  the  small  ones.  In  all 
great  and  general  points,  the  interests  of  all  the  States  were 
the  same.     The  State  of  Virga  notwithstanding  the  equality 

even 

of  votes,  ratified  the  Confederation  without,  or  proposing,  any 
["other"  stricken  out]  alteration.  Massts  also  ratified  with- 
out any  material  difficulty  &c.     In  none  of  the  ratifications 

want 

is  the  ["expediency"  stricken  out]  of  two  branches  noticed 
or  complained  of.  To  consolidate  the  States  as  some  had 
proposed  would  dissolve  our  Treaties  with  foreign  nations, 
which  had  been  formed  with  us,  as  Confederated  States.  He 
did  not  however  suppose  that  the  creation  of  two  branches  in 
the  Legislature  would  have  such  an  effect.  If  the  difficulty 
on  the  subject  of  representation  can  not  be  otherwise  got  over, 
he  would  agree  to  have  two  branches,  and  a  proportional  rep- 
resentation in  one  of  them,  provided  each  State  had  an  equal 
voice  in  the  other.  This  was  necessary  to  secure  the  rights 
of  the  lesser  States;    otherwise  three  or  four  of  the  large 

like  each  individual 

States  would  rule  the  others  as  they  please.  Bach  State  had 
its  peculiar  habits  usages  and  manners,  which  constituted  its 
happiness,  ["of  the  people.  As  the  individual  who  enters 
into  Society  retains  the  right  of  seeking  his  own  happiness" 
stricken  out] .     It  would  not  therefore  give  to  others  a  power 
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over  this  happiness,  any  more  than  an  individual  would  do, 
when  he  could  avoid  it. 

Mr  Wilson,  urged  the  necessity  of  two  branches ;  observed 

other 

that  if  a  proper  model  was  not  to  be  found  inA  ["  the "  stricken 
out]  Confederacies  it  was  not  to  be  wondered  at.     The  num- 

small 

ber  of  them  was  &  the  duration  of  some  at  least  short.     The 

A 

Amphyctionic  &  Achaean  were  formed  in  the  infancy  of  polit- 
ical Science;  and  appear  by  their  History  &  fate,  to  have 
contained  radical  defects,     The  Swiss  &  Belgic  Confederacies 

not  by  any  vital  principle  of  energy  but  formidable 

were  held  together  by  the  incumbent  pressure  of ,  neighbour- 
ing nations:  ["not  by  any"  stricken  out]  The  German 
owed  its  continuance  to  the  influence  of  the  H.  of  Austria. 
He  appealed  to  our  own  experience  for  the  defects  of  our  Con- 
federacy. He  had  been  6  years  in  the  12  ["of"  stricken 
out]  since  the  commencement  of  the  Revolution,  a  member  of 

all 

Congress  and  had  ["fully"  stricken  out]  felt  its  weaknesses. 
He  appealed  to  the  recollection  of  others  whether  on  many 
important  occasions,  the  public  interest  had  not  been  obstructed 
by  the  small  members  of  the  Union.     The  success  of  the 

was  Congress 

Revolution  owing  to  other  causes,  than  the  Constitution  of 
["Cong?"  stricken  out].  In  many  instances  it  went  on  even 
ag5'  the  difficulties  arising  from  Cong?  themselves —  He 
admitted  that  the  large  States  did  accede  as  had  been  stated, 
to  the  Confederation  in  its  present  form.  But  it  was  the  effect 
of  necessity  not  of  choice.  There  are  other  instances  of  their 
yielding  from  the  same  motive  to  the  unreasonable  measures 
of  the  small  States.  The  situation  of  things  is  now  a  little 
altered.  He  insisted  that  a  jealousy  would  exist  between  the 
State  Legislatures  &  the  General  Legislature:  observing  that 
the  members  of  the  former  would  have  views  &  feelings  very 
distinct  in  this  respect  from  their  constituents.     A  private 
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citizen  of  a  State  is  indifferent  whether  power  be  exercised  by 
the  Gen!  or  State  Legislatures,  provided  it  be  exercised  most 
for  his  happiness.  His  representative  has  an  interest  in  its 
being  exercised  by  the  body  to  which  he  belongs.  He  will 
therefore  view  the  National  Legisl:  with  the  eye  of  a  jealous 
rival.  He  observed  that  the  addresses  of  Cong?  to  the  people 
at  large,  had  always  been  better  received  &  produced  greater 
effect,  than  those  ["t"  stricken  out]  made  to  the  Legislatures. 
On  the  question  for  postponing  in  order  to  take  up  MJ 
Lansings  proposition  "to  vest  the  power  of  Legislation  in 
Cong3" 

N.  Y.  ay. 

Mass'  no.  Con1  ay.  N.  J.  ay.  Pa  no.  Del.  ay  Md  divd  V?  no. 
N.  C.  no.  S.  C.  no.  Geo.  no 

On  motion  of  the  Deputies  from  Delaware,  the  question  on 
the  2d  Resolution  in  the  Report  from  the  Committee  of  the 
whole  was  postponed  till  tomorrow. 

adjd 


Thursday  June  21.  in  Convention 
tiTTs  Elusive       MT  Jonathan  Dayton  from  N.  Jersey  took  his 

not  copied  by   Mr. 

Eppes  SC3.L. 

Doct^  Johnson.  On  a  comparison  of  the  two  plans  which 
had  been  proposed  from  Virginia  &  N.  Jersey,  it  appeared  that 
the  peculiarity  which  characterized  the  latter  was  its  being 
calculated  to  preserve  the  individuality  of  the  States.  The 
plan  from  V-  did  not  profess  to  destroy  this  individuality 
altogether,  but  was  charged  with  such  a  tendency.  One  Gen- 
tleman alone  (Col.  Hamilton)  in  his  animadversions  on  the 

abolition. 

plan  of  N.  Jersey,  boldly  and  decisively  contended  for  anA 
["abolition"  stricken  out]  of  the  State  Govts     Mr  Wilson  & 

5    AP 12 
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the  gentleman  from  Virga  who  also  were  adversaries'  of  the 
plan  of  N.  Jersey  held  a  different  language.  They  wished  to 
leave  the  States  in  possession  of  a  considerable,  tho'  subordi- 
nate jurisdiction.  They  had  not  yet  however  shewn  how 
this  cd  consist  with,  or  be  secured  agst  the  general  sovereignty 
&  jurisdiction,  which  they  proposed  to  give  to  the  national 
Government.     If  this  could  be  shewn  in  such  a  manner  as 

patrons  of  the  N.  Jersey 

to  satisfy  the  ["preference  of  the  N.  Jersey"  stricken  out]A 
propositions,  that  the  individuality  of  the  States  would  not 
be  endangered,  many  of  their  objections  would  no  doubt  be 
removed.  If  this  could  not  be  shewn  their  objections  would 
have  their  full  force.  He  wished  it  therefore  to  be  well  con- 
sidered whether  in  case  the  States,  as  was  proposed,  sh?  retain 

portion 

some  ["portion  of  portion"  stricken  out]  of  sovereignty  at 
least,  this  portion  could  be  preserved,  without  allowing  them 
to  participate  effectually  in  the  Gen?  Gov' ,  without  giving  them 
each  a  distinct  and  equal  vote  for  the  purpose  of  defending 
themselves  in  the  general  Councils. 

Mr  Wilson's  respect  for  Di"  Johnson,  added  to  the  impor- 
tance of  the  subject  led  him  to  attempt,  unprepared  as  he 
was,  to  solve  the  difficulty  which  had  been  started.  It  was 
asked  how  the  gen1  Gov'  and  individuality  of  the  particular 
States  could  be  reconciled  to  each  other ;  and  how  the  latter 
could  be  secured  agst  the  former?  Might  it  not,  on  the  other 
side  be  asked  how  the  former  was  to  be  secured  ag55.'  the  latter? 
It  was  generally  admitted  that  a  jealousy  &  rivalship  would 
be  felt  between  the  Gen!  &  particular  Gov'5  As  the  plan 
now  stood,  tho'  indeed  contrary  to  his  opinion,  one  branch  of 
the  Gen!  —  Gov'   (the  Senate  or  second  branch)  was  to  be 

appointed 

["appointed"  stricken  out]Aby  the  State  Legislatures.     The 
State  Legislatures,  therefore,  bv  this  participation  in  the  Gen! 
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Gov'  would  have  an  opportunity  of  defending  their  rights. 
Ought  not  a  reciprocal  opportunity  to  be  given  to  the  Gen1 
Gov'  of  defending  itself  by  having  an  appointment  of  some 
one  constituent  branch  of  the  State  Gov'  If  a  security  be 
necessary  on  one  side,  it  wd  seem  reasonable  to  demand  it 
on  the  other:  But  ["take"  stricken  out]  taking  the  mat- 
ter in  a  more  general  view,  he  saw  no  danger  to  the  States 
from  the  Gen1  Gov'     In  case  a  combination  should  be  made 

by  the  large 

["among  large"  stricken  out]  ones  it  wd  produce  a  general 
alarm  among  the  rest;  and  the  project  wd  be  frustrated.  But 
there  was  no  temptation  to  such  a  project.     The  States  hav- 

of 

ing  in  general  a  similar  interest,  in  case  any  proposition  in 
the  National  Legislature  to  encroach  on  the  State  Legisla- 
tures, he  conceived  a  general  alarm  wd  take  place  in  the 
National  Legislature  itself,  that  it  would  communicate  itself 
to  the  State  Legislatures,  and  wd  finally  spread  among  the 
people  at  large.  The  Gen!  Gov'  will  be  as  ready  to  preserve 
the  rights  of  the  States  as  the  latter  are  to  preserve  the  rights 
.of  individuals ;  all  the  members  of  the  former,  having  a  com- 
mon interest,  as  representatives  of  all  the  people  of  the  latter, 
to  leave  the  State  Govts  in  possession  of  what  the  people  wish 
them  to  retain.  He  could  not  [illegible  word  stricken  out] 
discover,  therefore  any  danger  ["what"  stricken  out]  what- 
ever on  the  side  from  which  it  had  been  apprehended.  On 
the  contrary,  ["he"  stricken  out]  he  conceived  that  in  spite 

the  General 

of  every  precaution  ["the  Gen?"  stricken  out]    Gov'  would  be 
in  perpetual  danger  of  encroachments  from  the  State  Gov'? 

Mr  Madison  was  of  opinion  that  there  was  i.  less  danger  of 
encroachment  from  the  Gen!  Gov!  than  from  the  State  Gov!3 

from 

2.  that  the  mischief  ["of"  stricken  out]  encroachments  would 
be  less  fatal  if  made  by  the  former,  than  if  made  by  the  latter. 
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i.  All  the  examples  of  other  confederacies  prove  the  greater 
tendency  in  such  systems  to  anarchy  than  to  tyranny;  to  dis- 
obedience of  the  members  than  to  usurpations  of  the  federal 
head.  Our  own  experience  had  fully  illustrated  this  ten- 
dency—  But  it  will  be  said  that  the  proposed  change  in  the 
principles  &  form  of  the  Union  will  vary  the  tendency,  that 
the  Gen?  Gov*  will  have  real  &  greater  powers,  and  will  be 

the  people  not  from 

derived  in  one  branch  at  least  from  the  Govts  of  the  States. 
To  give  full  force  to  this  objection,  let  it  be  supposed  for  a 

indefinite 

moment  that  ["indefinity"  stricken  out]  power  should  be 
given  to  the  Gen?  Legislature,  and  the  States  reduced  to 
corporations  dependent  on  the  Gen!  Legislature;  why  shd  it 

any 

follow  that  the  Gen'l  Gov'  wd  take  from  the  States  ["one" 
stricken  out]  branch  of  their  power  as  far  as  its  operation 
was  beneficial,  and  its  continuance  desirable  to  the  people? 
In  some  of  the  States,  particularly  in  Connecticut,  all  the 
Townships  are  incorporated,  and  have  a  certain  limited  juris- 
diction. Have  the  Representatives  of  the  people  of  the  Town- 
ships in  the  Legislature  of  the  State  ever  [illegible  word 
stricken  out]  endeavored  to  despoil  the  Townships  of  any  part 
of  their  local  authority?  As  far  as  this  local  authority  is 
convenient  to  the  people  they  are  attached  to  it;  and  their 

by  & 

representatives  chosen  ["by  auth"  stricken  out]  amenable  to 

naturally  ^ 

them  respect  their  attachment  to  this,  as  much  as  their 
attachment  to  any  other  right  or  interest :  The  relation  of  a 
Gen!  Gov?  to  State  Gov'5  is  parallel.  ["He  holds"  stricken 
out]      2.  Guards  were   more  necessary  ag5.'  ["an  abolition" 

encroachments 

stricken  out]  / of  the  State  Gov'5 — on  the  Gen!  Gov'  than  of 
the  latter  on  the  former.  The  great  objection  made  agst  an 
abolition  of  the  State  Gov'5  was  that  the  Gen!  Gov'  could  not 
extend  its  care  to  all  the  minute  objects  which  fall  under  the 
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cognizance  of  the  local  jurisdictions.  The  objection  ["was 
as  "stricken  out]  as  stated  lay  not  agst  the  probable  abuse  of 
the  general  power,  but  agst  the  imperfect  use  that  could  be 
made  of  it  throughout  so  great  an  extent  of  country,  and 
over  so  great  a  variety  of  objects.  As  far  as  its  operation 
would  be  practicable  it  could  not  in  this  view  be  improper; 
as  far  as  ["its  operation"  stricken  out]  it  would  be  imprac- 

,  conveniency 

ticable,  the  [illegible  word  stricken  out]  of  the  Gen!  Gov1: 
itself  would  concur  with  that  of  the  people  in  the  main- 
tenance of  subordinate  Governments.  Were  it  practicable 
for  the  Gen!  Gov'  to  extend  its  care  to  every  requisite  object 
[illegible  word  stricken  out]  without  the  cooperation  of  the 
State  Govts  the  people  would  not  be  less  free  as  members  of 
one  great  Republic  than  as  members  of  thirteen  small  ones. 
A  citizen  of  Delaware  was  not  more  free  than  a  citizen  of 
Virginia:  nor  would  either  be  more  free  than  a  citizen  of 
America.  Supposing  therefore  a  tendency  in  the  Gen!  Gov- 
ernment to  absorb  the  State  Gov'.s  no  fatal  consequence  would 
result.  Taking  the  reverse  of  the  supposition,  that  a  tendency 
should  be  left  in  the  State  Govts  towards  an  independence  on 
the  General  Gov4  and  the  gloomy  consequences  need  not  be 
pointed  out.  The  imagination  of  them,  must  have  suggested 
to  the  States  the  experiment  we  are  now  making  to  prevent 
the  calamity,  and  must  have  formed  the  chief  motive  with 
those  present  to  undertake  the  arduous  task. 

On  the  question  for  resolving  "that  the  Legislature  ought 
to  consist  of  two  Branches  " 

N.  Jersey  no 

Mass  ay.  Con1  ay.  N.  Y.  no.APa  ay.  Del.  no.  Md  divd  Va  ay. 
N.  C.  ay.  S.  C.  ay.  Geo.  ay 

The  third  resolution  of  the  Report  taken  into  consideration. 
Gen!  Pinkney  moved  "that  the  Is'  branch,  instead  of  being 
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elected  by  the  people,  shd  be  elected  in  such  manner  as  the 
Legislature  of  each  State  should  direct".  He  urged  i.  that 
this  liberty  would  give  more  satisfaction,  as  the  Legislature 
could  then  accomodate  the  mode  to  the  conveniency  &  opin- 
ions of  the  people.  2.  that  it  would  avoid  the  undue  influence 
of  large  Counties  which  would  prevail  if  the  elections  were  to 
be  made  in  districts  as  must  be  the  mode  intended  by  the 
Report  of  the  Committee.  3.  that  otherwise  disputed  elections 
must  be  referred  to  the  General  Legislature  ["all"  stricken 
out]  which  would  be  attended  with  intolerable  expence  and 
trouble  to  the  distant  parts  of  the  republic. 

Mr  L.  Martin  seconded  the  Motion. 

Col.  Hamilton  considered  the  motion  as  intended  manifestly 

State 

to  transfer  the  election  from  the  people  to  the  Legislatures, 
which  would  essentially  vitiate  the  plan.  It  would  increase 
that  State  influence  which  could  not  be  too  watchfully  guarded 
ag*1  All  too  must  admit  the  possibility,  in  case  the  Gen! 
Gov1  shd  maintain  itself,  that  the  State  Gov1.8  might  gradually 
dwindle  into  nothing.      The    system    therefore    shd  not   be 

possibly 

engrafted  on  what  might  fail. 

Mr  Mason  urged  the  necessity  of  retaining  the  election  by 
the  people.  Whatever  inconveniency  may  attend  the  demo- 
cratic principle,  it  must  actuate  one  part  of  the  Gov1  It  is 
the  only  security  for  the  rights  of  the  people. 

Mf  Sherman,  would  like  an  election  by  the  Legislatures, 
best,  but  is  content  with  plan  as  it  stands. 

Mr  Rutlidge  could  not  admit  the  solidity  of  the  distinction 
between  a  mediate  &  immediate  election  by  the  people.  It 
was  the  same  thing  to  act  by  oneself,  and  to  act  by  another. 
An  election  by  the  Legislature  would  be  more  refined  than  an 
election  immediately  by  the  people:  and  would  be  more  likely 
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to  correspond  with  the  sense  of  the  whole  community.     If 
this  Convention  had  been  chosen  by  the  people  fat  laree" 

in  districts  r       r         L.  & 

stricken  out]  Ait  is  not  to  be  supposed  that  such  proper  char- 
acters would  have  been  preferred.  The  Delegates  to  Cong5 
he  thought  had  also  been  fitter  men  than  would  have  been 
appointed  by  the  people  at  large. 

Mr  Wilson  considered  the  election  of  the  Is.'  branch  by  the 

not  only 

people^as  the  corner  Stone,  but  as  the  foundation  of  the  fab- 
ric: and  that  the  difference  between  ["the"  stricken  out]  a 
mediate  &  immediate  election  was  immense.  The  difference 
was  particular^  worthy  of  notice  in  this  respect:  that  the 
Legislatures  ["have  an  not"  illegible  word  "the"  stricken 
out]  are  actuated  not  merely  by  the  sentiment  of  the  people; 
but  have  an  official  sentiment  opposed  to  that  of  the  Gen! 
Gov'  and  perhaps  of  that  of  the  people  themselves. 

Mr  King  enlarged  on  the  same  distinction.  He  supposed 
the  Legislatures  w1?  constantly  choose  men  subservient  to  their1 
own  views  as  contrasted  to  the  general  interest ;  and  that  they 
might  even  devise  modes  of  election  that  w?  be  subversive  of 
the  end  in  view.  He  remarked  several  instances  in  which 
the  views  of  a  State  might  be  at  variance  with  those  of  the 
Gen'!  Gov'  and  mentioned  particularly  a  competition  between 
the  National  &  State  debts,  for  the  most  certain  &  produc- 
tive funds. 

the 

Gen?  Pinkney  was  for  making  State  Govt?  a  part  of  the 
General  System.  If  they  were  to  be  abolished,  or  lose  their 
agency,  S.  Carolina  &  ["the"  stricken  out]  other  States 
would  have  but  a  small  share  of  the  benefits  of  Gov' 

On  the  question  for  Gen!  Pinkney  motion  to  substitute 
election  of  Ist  branch  ["by"  stricken  out]  in  such  mode  as 

its  being 

the  Legislatures  should  appoint,  in  stead  ofAelect["ed"  writ- 
ten upon  "ing"]   ["it"  stricken  out]  by  the  people" 
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Mass4  no.  Con4  ay.  N.  Y.  no.  N.  J.  ay.  Pa  no.  Del.  ay.  Md 
divd  Va  no,  N.  C.  no.  S.  C.  ay  Geo.  no. 

Gen1  Pinkney  then  moved  that  the  Ist  branch  be  elected 
by  the  people  in  such  mode  as  the  Legislatures  should  direct; 
but  waved  it  on  its  being  hinted  that  such  a  provision  might 
be  more  properly  tried  in  the  detail  of  the  plan. 

ye 

On  the  question  for  election  of  the  Ist  branch  by  the  people" 

Mass48  ay.  Con4  ay.  N.  Y.  ay.  N.  J.  no.  Pa  ay.  Del.  ay.  Md 
divd  Va  ay.  N.  C.  ay.  S.  C.  ay  Geo.  ay. 

Election  of  the  ist  branch  "for  the  term  of  three  years," 
considered 

Mr  Randolph  ["was  sensible " stricken  out]  moved  to  strike 
out,  "  three  years  "  and  insert  "  two  years  " —  he  was  ^sensible 
that  annual  elections  were  a  source  of  great  mischiefs  in  the 
States,  yet  it  was  the  want  of  such  checks  ags4  the  popular 
intemperance  as  were  now  proposed,  that  rendered  them  so 
mischievous.  He  would  have  preferred  annual  to  biennial, 
but  for  the  extent  of  the  U.  S.  and  the  inconveniency  which 
would  result  from  them  to  the  representatives  of  the  extreme 
parts  of  the  Empire.  The  people  were  attached  to  frequency 
of  elections.  All  the  Constitutions  of  the  States  except  that 
of  S.  Carolina,  had  established  annual  elections. 

Mr  Dickenson.  The  idea  of  annual  elections  was  borrowed 
from  the  antient  usage  of  England,  ["which  is  mu"  stricken 
out]  a  country  much  less  extensive  than  ours.  He  supposed 
biennial  would  be  inconvenient.  He  preferred  triennial:  and 
in  order  to  prevent  the  inconveniency  of  an  entire  change  of 
the  whole  number  at  the  same  moment,  suggested  a  rotation, 

an 

by  annual  election  of  one  third. 

Mr  Elseworth  was  opposed  to  three  years,  supposing  that 
even  one  year  was  preferable  to  two  years.     The  people  were 
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fond  of  frequent  elections  and  might  be  safely  indulged  in  one 
branch  of  the  legislature.     He  moved  for  i  year. 

&  supported 

Mr  Strong  seconded  the  motion. 

MJ  Wilson  being  for  making  the  Is.1  branch  an  effectual  rep- 
resentation of  the  people  at  large,  preferred  an  annual  election 
of  it.  This  frequency  was  most  familiar  &  pleasing  to  the 
people.  It  would  be  not  more  inconvenient  to  them,  than 
triennial  elections,  as  the  people  in  all  the  States  have  annual 

with  which 

meetings    ["at   which"    stricken   out]    the   election   of   the 

A 

National  representatives  might  be  made  to  coin cide.     He 

did  not  conceive  that"  it  would  be  necessary  for  the  Nat? 
Legisl:  to  sit  constantly;  perhaps  not  half — perhaps  not  one 
fourth  of  the  year. 

M?  Madison  was  persuaded  that  annual  elections  would  be 

apprehensive 

extremely  inconvenient  and  apprhensive  that  biennial  would 

so  " 

be  too  much  :    he    did   not    mean    inconvenient    ["to  the" 

A  L- 

stricken  out]  to  the  electors;  but  to  the  representatives. 
["It  would  be  too  much  to  expe"  stricken  out]     They  would 

have  to  travel  seven  or  eight  hundred  miles  from  the  dis- 
union 
tant  parts  of  the  ["Union"  stricken  out];  and  would  prob- 
ably not  be  allowed  even  a  reimbursement  of  their  expenses. 
Besides,  ["all  the"  stricken  out]  none  of  those  who  wished 
to  be  re-elected  would  remain  at  the  seat  of  Governm'  ["in" 
stricken  out]  confiding  that  their  absence  would  not  affect 
them.  The  members  of  Cong8  had  done  this  with  few 
instances  of  disappointment.  But  as  the  choice  was  here  to 
be  made  by  the  people  themselves  who  would  be  much  less 
complaisant  to  individuals,  and  much  more  susceptible  of 
["the"   stricken  out]    impressions  from  the  presence  of   a 

["than  the  Legislatures  had  been  "  half  erased] 

Rival  candidate  ,  it  must  be  supposed  that  the  members  from 
the  distant   States  would   travel    backwards   &  forwards  at 

A 
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least  as  often  as  the  elections  should  be  repeated.     Much  was 

who 

to  be  said  also  on  the  time  requisite  for  new  members  A  ["  of 
which  the  Legisl  wch"  stricken  out]  would  always  form  a 
large  proportion,  to  acquire  that  knowledge  of  the  affairs  of 

trust 

the  States  in  general  without  which  theirA  ["  duty  "  stricken 
out]  could  not  be  usefully  discharged. 

Mr  Sherman  preferred  annual  elections,  but  would  be  con- 
tent with  biennial.  He  thought  the  representatives  ought  to 
return  home  and  mix  with  the  people  ["in  every"  stricken 
out] .     By  remaining  at  the  seat  of  Gov',  they  would  acquire 

the 

habits  of  the  place  which  might  differ  from  those  of  their 
Constituents. 

Col.  Mason  observed  that  the  States  [illegible  word  stricken 
out]  being  differently  situated  such  a  rule  ought  to  be  formed 
as  would  put  them  as  nearly  as  possible  on  a  level.  If  elec- 
tions were  annual  the  middle  States  would  have  a  great 
advantage  over  the  extreme  ones.  He  wished  them  to  be 
biennial;  and  the  rather  as  in  that  case  they  would  coincide 
with  the  periodical  elections  of  S.  Carolina  as  well  as  of  the 
other  States. 

Col1  Hamilton  urged  the  necessity  of  3  years,  there  ought  to 
be  neither  too  much  nor  too  little  dependence,  on  the  popular 
sentiments.     The  checks  in  the  other  branches  of  Govern' 

need 

would  be  but  feeble,  and  would  every  auxiliary  principle  that 

The  British  House  of  Commons  were  elected  septennislly,  yet  the  democratic  spirit  of  y=  Constitu- 

could  be  interwoven  .     Frequency  of  elections  tended  to  make 

tion  had  not  ceased  ^ 

the  people  listless  to  them;  and  to  facilitate  the  success  of 
little  cabals.     This  evil  was  complained  of  in  all  the  States. 

lately 

In  Virga  it  had  been/ found  necessary  to  force  the  attendance 
&  voting  of  the  people  by  severe  regulations. 
On  the  question  for  striking  out  "three  years" 
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Massts  ay.  Con1  ay.  N,  Y.  no.  N  J.  divd  Pa  ay.  Del.  no.  Md  no. 
Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

was  then 

The  motion  for  "two  years."  inserted  nem.  con. 

Adj<? 


Friday  June  22.  in  Convention 

in  Resol.  3 

The  clause  "  to  receive  fixed  stipends  to  be  ["  paid"  stricken 
out]  paid  out  of  the  Nation!  Treasury"  considered. 

MT.  Elseworth,  moved  to  substitute  payment  by  the  States 

1  out 

[illegible  word  stricken  out]  of  their  own  Treasurys :  observ- 
ing that  the  manners  of  different  States  were  very  different 
in  the  Stile  of  living  and  in  the  profits  accruing  from  the 
exercise  of  like  talents.     What  would  be  deemed  therefore 

in 

a  reasonable  compensatipn  ["by"  stricken  out]  some  States, 
in  others  would  be  very  unpopular,  and  might  impede  the 
system  of  which  it  made  a  part. 

Mr  Williamson  favored  the  idea.  He  reminded  the  House 
of  the  prospect  of  new  States  to  the  Westward.  They  would 
be  poor — would  pay  little  into  the  common  Treasury — and 
would  have  a  different  interest  from  the  old  States.     He  did 

think 

not  therefore  that  the  latter  ought  to  pay  the  expenses  of  the 

A 

men  who  would  be  employed  in  thwarting  their  measures  & 
interests. 

M?  Ghorum,  wished  not  to  refer  the  matter  to  the  State 
Legislatures  who  were  always  paring  down  salaries  in  such  a 
manner  as  to  keep  out  of  offices  men  most  capable  of  executing 
the  functions  of  them.  He  thought  also  it  would  be  wrong 
to  fix  the  compensations  by  the  constitutions,  because  we 
could  not  venture  to  make  it  as  liberal  as  it  ought  to  be  with- 
out exciting  our  enmity  ags'  the  whole  plan.  Let  the  Nat? 
Legisl :  provide  for  their  own  wages  from  time  to  time ;  as  the 
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State  Legislatures  do.     He  had  not  seen-  this  part  of  their 
power  abused,  nor  did  he  apprehend  an  abuse  of  it. 

Mr  Randolph  feared  we  were  going  too  far,  in  consulting 
popular  prejudices.  Whatever  respect  might  be  due  to  them, 
["when"  stricken  out]  in  lesser  matters,  or  in  cases  where 

of  the  people 

they  formed  the["ir"  stricken  out]  permanent  character^,  he 
thought  it  neither  incumbent  on  nor  honorable  for  the  Con- 
vention, to  sacrifice  right  &  justice  to  that  consideration.  If 
the  States  were  to  pay  the  members  of  the  Natl  Legislature, 
a  dependence  would  be  created  that  would  vitiate  the  whole 
System.  The  whole  nation  has  an  interest  in  the  attendance 
&  services  of  the  members.  The  Nation?  Treasury  therefore 
is  the  proper  fund  for  supporting  them 

Mr  King,  urged  the  danger  of  ["referring"  stricken  out] 
creating  a  dependence  on  the  States  by  leav?  to  them  the 
["appointment"  stricken  out]  payment  of  the  members  of  the 
Nat!  Legislature.  He  supposed  it  wd  be  best  to  be  explicit  as 
to  the  compensation  to  be  allowed.  A  reserve  on  that  point, 
or  a  reference  to  the  Nat!  Legislature  of  the  quantum,  would 
excite  greater  opposition  than  any  sum  that  would  be  actually 
necessary  or  proper. 

both 

Mr  Sherman  contended  for  referring  the  quantum  and  the 
payment  of  it  to  the  State  Legislatures. 

Mr  Wilson  was  ag5'  fixing  the  compensation  as  circum- 
stances would  change  and  call  for  a  change  of  the  amount. 
He  thought  it  of  great  moment  that  the  members  of  the  Nat! 

as  possible 

Gov'  should  be  left  as  independent  of  the  State  Govts  in  all 
respects. 

._  ,  ^  compensations  for  the 

M.   Madison  concurred  m  the  necessity  of   preserving  the 

-nt      1    /-v       t    •      1  i  -  but  at  the  same  time 

Nat.  Gov.  independent  on  the  State  Gov'    ["still"  stricken 

-,  .  by  the  constitution  A  ^ 

out]  approved  of  fixing  them  ["compensation"  stricken  out], 
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which  might  be  done  by  taking  a  standard  which  wd  not 
vary  with  circumstances.  He  disliked  particularly  the  policy 
suggested  by  M^  Wiliamson  of  leaving  the  members  from  the 
poor  States  beyond  the  Mountains,  to  the  precarious  &  parsi- 
monious support  of  their  constituents.  If  the  Western  States 
hereafter  arising  should  be  admitted  into  the  Union,  they 
ought  to  be  considered  as  equals  &  as  brethren.  If  their  rep- 
resentatives were  to  be  associated  in  the  Common  Councils, 
it  was  of  common  concern  that  such  provisions  should  be 
made  as  would  invite  the  most  capable  and  respectable  char- 
acters into  the  service. 

MT  Hamilton  apprehended  inconveniency  from  fixing  the 
wages.  He  was  strenuous  ag8.1  making  the  National  Council 
dependent  on  the  Legislative  rewards  of  the  States.  Those 
who  pay  are  the  masters  of  those  who  are  paid.     Payment  by 

unequal  as 

the  States  would  be  ["unjust  to"  stricken  out]   the,  distant 

for  A 

States  would  have  to  pay  the  same  term  of  attendance  and 
more  days  in  travelling  to  &  from  the  seat  of  the  Gov*  He 
expatiated  emphatically  on  the  difference  between  the  feelings 
&  views  of  the  people — &  the  Governments  of  the  States 
arising  from  the  personal  interest    &   official   inducements 

latter 

which  must  ["exist"  stricken  out]  render  the["m"  stricken 

L  A 

out]  unfriendly  to  the  Gen1  Gov' 

M?  Wilson  moved  that  the  salaries  of  the  Ist  branch  "be 
ascertained  by  the  National  Legislature,"  and  be  paid  out  of 
the  Nat1  Treasury. 

Mr.  Madison,  thought  the  members  of  the  Legisl.  too  much  interested  to  ascertain  their  own 
compensation.  It  w<i  be  indecent  to  put  their  hands  into  the  public  purse  for  the  sake  of  their 
own  pockets. 

On  this  question  Mas.  no.  Con.  no.  N.  Y.  divd  N.  J.  ay.  Pa 

no 

ay.  Del.  no.  Md  no.  V*  no.  N.  C.  ["ay"  stricken  out]  S.  C. 

no  divd 

["ay"  stricken  out]  Geo.A["ay"  stricken  out]. 
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On  the  question  for  striking  out  "  Nat?  Treasury"  as  moved 
by  Mr  Elseworth 

Mr.  Hamilton  renewed  his  opposition  ["to"  stricken  out]  to  it.    He  pressed  the  distinction 
State 
between  ["the"  stricken  out]  .  Govts.  &  the  people.    The  former  wd.  be  the  rivals  oftheGen'l 

Gov'.     The  State  legislatures  ought  not  therefore  to  be  the  pay  masters  of  the  latter,     flap. 

Elesworth.    If  we  are  jealous  of  the  State  Govts,  they  will  be  so  of  us.     If  on  going  home  I  tell 

them  we  gave  the  Gen :  Govt,  such  powers  because  we  cd.  not  trust  you. — will  they  adopt  it. 

[illegible  word  stricken  out]  &  witht.  y .  approbation  it  is  a  nullity.        *  |    MaS  ■     ay.    Coil. 

ay.  N.  Y.  divd  N.  J.  no.  Pena  no.  Del.  no  Md  no.  Va  no,  N. 
C.  ay.  S.  C.  ay.  Geo.  divd  Note.  [It  appeared  that  ["some" 
stricken  out]  Mass1?  concurred,  not  because  they  thought  the 
State  Treas^  ought  to  be  substituted;  but  because  they 
thought  nothing  should  ["b"  stricken  out]  be  said  on  the 
subject,  in  which  case  it  wd  silently  devolve  on  the  Nat!  Trea- 
sury to  support  the  National  Legislature.] 

a 

On  ["the"  stricken  out]  question  for  substituting  "ade- 
quate compensation"  in  place  of  "  fixt  Stipends  "  it  was  agreed 
to  nem.  con.  the  friends  of  the  latter  being  willing  that  the 
practicability  of  fixing  the  compensation  should  be  considered 
hereafter  in  forming  the  details. 

It  was  then  moved  by  Mr  Butler  that  a  question  be  taken 
on  both  points  jointly;  to  wit  "adequate  compensation  to  be 
paid  out  of  the  Nat?  Treasury."  It  was  objected  to  as  out  of 
order,  the  parts  having  been  separately  decided  on.  The 
Presid4  referd  the  question  of  order  to  the  House,  and  it  was 

Con.  N.  J.  Del.  M'l.  N.  C.  S.  C— ay  — N.  Y.  Pa.  v».  Geo.  no  — Mass  :  divided.     The  question  on  the 

determined  to  be  in  order.A["The  question  on  the"  stricken 
out]  sentence  was  then  postponed  by  S.  Carolina  in  right  of 
the  State. 

Col.  Mason  moved  to  insert  "twenty  five  years  of  age  as 
["a"  written  upon  "one"]  qualification  for  the  members  of 
the  Ist  branch".  He  thought  it  absurd  that  a  man  to  day 
should  not  be  permitted  by  the  law  to  make  „  a  bargain  for 
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himself,  and  tomorrow  should  be  authorized  to  manage  the 
affairs  of  a  great  nation.  It  was  the  more  extraordinary  as 
every  man  carried  with  him  in  his  own  experience  a  scale  for 
measuring  the  deficiency  of  young  politicians;  since  he 
would  if  interrogated  be  obliged  to  declare  that  his  political 
opinions  at  the  age  of  21.  were  too  crude  &  erroneous  to 
merit  an  influence  on  public  measures.  It  had  been  said 
that  ["public"  stricken  out]  Cong3  had  proved  a  good  school 
for  our  young  men.  It  might  be  so  for  any  thing  he  knew 
but  if  it  were,  he  chose  that  they  should  bear  the  expense  of 
their  own  education. 

Mr   Wilson  was    ag^    abridging    the    rights    of    election 

any 

in  ["any"  stricken  out]  shape.  It  was  the  same  thing 
whether  this  were  done  by  disqualifying  the  objects  of  choice, 
or  the  persons  chusing.  The  motion  tended  to  damp  the 
efforts  of  genius,  and  of  laudable  ambition.     There  was  no 

youth 

more  reason  for  incapacitating  ["the  youth"  stricken  out] 
than  age,  when  the  requisite  qualifications  were  found.    Many 

■^*~  in  high  station 

instances  might  be  mentioned  of  signal  services  rendered  to 
the  public  before  the  age  of  25 :  The  present  Mr  Pitt  and 
Lord  Bolingbroke  were  striking  intances. 

On  the  question  for  inserting  "25  years  of  age" 
Massts  no.  Con'  ay.  N.  Y.  divd  ["Pa  no"  stricken  out]  N.  J. 
ay.  Pa  no.  Del.  ay.  Md  ay.  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  no. 

the 

Mr  Ghorum  moved  to  strike  outAthe  last  ["cl"  stricken 
out]  member  of  3  Resol:  concerning  ineligibility  of  members 
of  Ist  branch  to  offices,  during  the  term  of  their  membership 

&     for    One    year    after.     He  considered  it  as  unnecessary  &  injurious.     It  was  true 

abuses  had  been  displayed  in  G.  B.  but  no  one  c<i.  say  how  far  they  might  have  contributed  to  pre- 

contrary 
serve  the  due  influence  of  the  Gov't  nor  what  might  have  ensued  in  case  ["if  "  stricken  out]  the 

theory  |""of  "  illegible  word  stricken  out]  had  been  tried. 
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Mr  Butler  opposed  it.     this  precaution  ag8'  intrigue  was 

neCeSSary.  He  appealed  to  the  example  of  G.  B.  where  men  got  into  Parlt.  that  they  might 
get  offices  for  themselves  or  their  friends.  This  was  the  source  of  the  corruption  that  ["  ruined 
their  Govt"  stricken  out]  ruined  their  Gov'. 

Mr  King,  thought  we  were  refining  too  much.  Such  a 
restriction  on  the  members  would  discourage  merit.  It  would 
also  give  a  pretext  to  the  Executive  for  bad  appointments,  as 
he  might  always  plead  this  as  a  bar  to  the  choice  he  wished 
to  have  made. 

Mr  Wilson  was  agst  fettering  elections,  and  discouraging 
merit.     He  suggested  also  the  fatal  consequence  in  time  of 

perhaps 

war,  of  rendering  the  best  Commanders  ineligible :  appealing 

'  •  war 

to  our  situation  during  the  late  ,  and  indirectly  leading  to  a 
recollection  of  the  appointment  of  the  Comander  in  Chief  out 
of  Congress. 

Col.  Mason  was  for  shutting  the  door  at  all  events  ag5'  cor- 
ruption.    He  enlarged  on  the  venality  and  abuses  in  this 

particular  in  G.  Britain:  and  alluded  ["to  the"  stricken  out]  to  the  multiplicity  of 
foreign  Embassiess  by  Congs.    The  disqualification  he  regarded  as  a  corner  stone  in  the  fabric. 

Col.  Hamilton,  [illegible  words  stricken  out]  There  are 
inconveniences  on  both  sides.  We  must  take  man  as  we  find 
him,  and  if  we  expect  him  to  serve  the  public  must  interest 
his  passions  in  doing  so.  A  reliance  on  pure  patriotism  had 
been  the  source  of  many  of  our  errors.  He  thought  the 
remark  of  Mr  Ghorum  a  just  one.  It  was  impossible  to  say 
what  wd  ["have"  stricken  out]  be  effect  in  G.  B  of  such  a 

one 

reform  as  had  been  urged.  It  was  known  that  of  the  ablest 
politicians  [Mr  Hume]  had  pronounced  all  that  influence  on 
the  side  of  the  crown,  which  went  under  the  name  of  corrup- 
tion, an  essential  part  of  the  weight  ["in  that. scale  which 
preserves"  stricken  out]  which  maintained  the  equilibrium  of 
the  Constitution. 
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On  Mr  Ghorum's  Motion  for  striking  out  "ineligibility'.' 
Masts  ay.  Con1  no.  N.  Y.  divd  N.  J.  ay.  Pa  divd  Del.  divd  Mard 
no.  Va  no.  N.  C.  ay.  S— C.  no— Geo  ay 

adjd 


Saturday  June  23.  in  Convention 

The  3.  Resol:  resumed. 

On  Question  yesterday  postponed  by  S.  Carol :  for  agreeing 
to  the  whole  sentence  "  for  allowing  an  adequate  compensation 
to  be  paid  out  of  the  Treasury  of  the  U.  States  " 

Pena.  ay 

Mast3  ay.  Con1  no.  N.  Y.  no.  N.  J.  ay.  Del.  no.  Md  ["divd" 

ay.  ^ 

stricken  out]AVa  ay.  N.  C.  no.  S.  C.  no.   Geo.  divided.     So 
the  question  was  lost,  &  the  sentence  not  inserted. 

Gen?  Pinkney  moves  to  strike  out  the  ineligibility  of  mem- 
bers of  the  Is.1  branch  to  offices  established  "by  a  particular 
State."  He  argued  from  the  inconveniency  to  which  such  a 
restriction  would  expose  both  the  members  of  the  i5t  branch, 
and  the  States  wishing  for  their  services;  ["&  the"  stricken 
out]  from  the  ["small  additional  addition  which  the  removal 

["branch"  stricken  out] 

of  it  would  make  to  the  dependence  of  this  wch  was  meant  to 

be    dependant ' '    Stricken    OUt]  smallness  of  the  object  to  be  attained  by  the  restric- 

are 
tion.    It  wd.  seem  from  the  ideas  of  some  that  we  .erecting  a  Kingdom  to  be  divided  agst.  itself,  he 

disapproved  such  a  fetter  on  the  Legislature. 

It  wd.  seem  that  we  are  erecting  a  Kingdom  ["to  act  agst."  stricken  out]  at  war  with  itself. 

Mr  Sherman  seconds  the  motion,     ["and  on  the  Question"' 

The  Legislature  ought  not  to  be  fettered  in  such  a  case.     " 

stricken  out] 

on  the  question 

Mast5  no.  Con'  ay.  N.  Y.  ay.  N.  J.  ay.  Pa  no.  ["Md  divd" 
stricken  out]  Del.  no.  Md  ay.  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay 

his 

Mr  Madison  renewed  ["a"   stricken  out]  motion  yesterday 

A 

made  &  waved  to  ["restrain  the  ineligibility  of  members  of 

the  Is-'  branch  to  so  that  they  might  be  elected  to  any  office 
5  ap 13 
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not  established,  or  the  emoluments  of  which  should  not  be 
augmented"   stricken  out]    render  the   members  of  the   ist 
branch  "ineligible  during  their  term  of  service,  &  for  one 

such  offices  only  as  ["which"  stricken  out] 

year  after — to  ["offices  than"  illegible  word  stricken  out]A 
should  be  established,  or  the  emoluments  thereof,  augmented 
by  the  Legislature  of  the  U.  States  during  the  time  of  their 
being  members."  He  supposed  that  the  unnecessary  creation 
of  offices,  and  increase  of  salaries,  were  the  evils  most  ["to" 
stricken  out]  experienced,  &  that  if  the  door  was  shut  ag5.' 
them,  ["that"  stricken  out]  it  might  properly  be  left  open 
for  the  appoint1  of  members  to  other  offices  as  an  encouragm' 
to  the  Legislative  service. 

Mr  Alex:  Martin  seconded  the  motion. 

Mr.  Butler.    The  amend1,  does  not  go  far  eno'  &  wd.  be  easily  evaded 

Mr  Rutlidge,  was  for  preserving  the  Legislature  as  pure  as 
possible,  by  shutting  the  door  against  appointments  of  its  own 
members  to  offices,  which  was  one  source  of  its  corruption. 

4  my  colleague 

Mr  Mason.     The  motion  of  ["Mf  Madison"  stricken  out]  is 

him 

but  a  partial  remedy  for  the  evil.  He  appealed  to  ["  Mr  M." 
stricken  out]  as  a  witness  of  the  shameful  partiality  of  the 
Legislature  of  Virginia  to  its  own  members.  He  enlarged 
on  the  abuses  &  corruption  in  the  British  Parliament,  con- 
nected- with  the  appointment  of  its  members.  He  c"?  not 
suppose  that  a  siifficient  number'  of  Citizens  could  not  be 
found  who  would  be  ready,  ["to"  stricken  out]  without  the 
inducement  of  eligibility  to  offices,  to  undertake  the  Legis- 
lative service.  Genius  &  virtue  it  may  be  said,  ought  to  be 
encouraged.  Genius,  for  aught  he  knew,  might,  but  that 
virtue  should  be  encouraged  by  such  a  species  of  venality, 
was  an  idea,  that  at  least  had  the  merit  of  being  new. 

Mr  King  remarked  that  we  were  refining  too  much  in  this 
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["of"  stricken  out]  business;  and  that  the  idea  of  prevent- 
ing intrigue  and  solicitation  of  offices  was  chimerical.     You 
say  that  no  member  shall  himself  be  eligible  to  any  office. 

.  availing 

Will  this  restrain  him  from  ["amassing"  stricken  out] 
himself  of  the  same  means  which  would  gain  appointments 
for  himself,  to  gain  them  for  his  son,  his  brother,  or  any 
other  object  of  his  partiality.  We  were  losing  therefore  the 
advantages  on  one  side,  without  avoiding  the  evils  on  the 
other. 

Mr  Wilson  supported  the  motion.  The  proper  cure  he 
said  for  corruption  in  the  Legislature  was  to  take  from  it  the 
power  of  appointing  to  offices.  One  branch  of  corruption 
would  indeed  remain,  that  of  creating  unnecesary  offices,  or 
granting  unnecesary  salaries,  and  for  that  the  amendment 
would  be  a  proper  remedy.  He  animadverted  on  the  impro- 
priety of  stigmatizing  with  the  name  of  venality  the  laudable 
ambition  of  rising  into  the  honorable  offices  of  the  Govern- 
ment ;  an  ambition  most  likely  to  be  felt  in  the  early  &  most 
incorrupt  period  of  life,  &  which  all  wise  &  free  ,  Govts 
had  deemed  it  sound  policy,  to  cherish,  not  to  check.  The 
members  of  the  Legislature  have  perhaps  the  hardest  &  least 
profitable  task  of  any  who  engage  in  the  service  of  the  state. 
Ought  this  merit  to  be  made  a  disqualification? 

Mr  Sherman,  observed  that  the  motion  did  not  go  far 
enough.  It  might  be  evaded  by  the  creation  of  a  new  office, 
the  translation  to  it  of  a  person  from  another  office,  and  the 
appointment  of  a  member  of  the  Legislature  to  the  latter. 

new  court 

A  new  ^Embassy  might  be  established  to  aA["new  Court" 
stricken  out]  &  an  ambassador  taken  from  another,  in  order 
to  create  a  vacancy  for  a  favorite  member.  He  admitted 
that  inconveniencies  lay  on  both  sides.     He  hoped  there  wd  be 
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sufficient  inducements  to  the  public  service  [illegible  word 

to 

stricken  out]  without  resorting  Athe  prospect  of  desireable 
offices,  and  on  the  whole  was  rather  agst  the  motion  of  M^ 
Madison. 

Mr  Gerry  thought  there  was  great  weight  in  the  objection 
of  Mr  Sherman.  He  added  as  another  objection  ^admitting 
the  eligibility  of  members  in  any  case  that  it  would  produce 
intrigues  of  ambitious  men  for  displacing  proper  officers,  in 
order  to  create  vacancies  for  themselves.  In  answer  to  Mr 
King  he  observed  that  ["altho"  stricken  out]  although  mem- 
bers, if  disqualified  themselves  might  still  intrigue  &  cabal 
for  their  sons,  brothers  &c,  yet  as  their  own  interest  would  be 
dearer  to  them,  than  those  of  their  nearest  connections,  it 

greater 

might  be  expected  they  would  go  ["great"  stricken  out] 
lengths  to  promote  it. 

Mr  Madison  had  been  led  to  this  motion  as  a  middle  ground 
between  an  eligibility  in  all  cases,  and  an  absolute  disqualifi- 
cation. He  admitted  the  probable  abuses  of  an  eligibility  of 
the  members,  to  offices,  particularly  within  the  gift  of  the 
Legislature  He  had  witnessed  the  partiality  of  such  bodies 
to  their  own  members,  as  had  been  remarked  of  the  Virginia 

his  colleague 

assembly  by   [Col.  Mason] .     He  appealed  however  to  ["  Col 

him  ^ 

Mason"  stricken  out]  in  turn  to  vouch  another  fact  not  less 

A 

notorious  in  Virginia,  that  the  backwardness  of  the  ["most" 
stricken  out]  best  citizens  to  engage  in  the  legislative  service 
gave  but  too  great  success  to  unfit  characters.  The  question 
was  not  to  be  viewed  on  one  side  only.  The  advantages  & 
disadvantages  on  both  ought  to  be  fairly  compared.  [Illegible 
word  stricken  out]     The  objects  to  be  aimed  at  were  to  fill  all 

offices  with  the  fittest characters,  &  to  draw  the  wisest  & 

most  worthy  citizens  into  the  Legislative  service.     If  on  one 
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hand,  public  bodies  were  partial  to  their  own  members;  on 
the  other  they  were  as  apt  to  be  misled  by  taking  characters 
on  report,  or  the  authority  of  patrons  and  dependents.  All 
who  had  been  concerned  in  the  appointment  of  strangers  on 
these  recommedations  must  be  sensible  of  this  truth.  Nor  wd 
the  partialities  of  such  Bodies  be  obviated  by  disqualifying 
their  own  members.  Candidates  for  office  would  hover  round 
the  seat  of  Gov'  or  be  found  among  the  residents  there,  and 
practice  all  the  ["means"  stricken  out]  means  of  courting 
the  favor  of  all  the  members.  A  great  proportion  of  the 
appointments  made  by  the  States  were  evidently  brought 
about  in  this  way.  In  the  general  Gov'  the  evil  must  be 
still  greater,  the  characters  of  distant  states,  being  much  less 

throughout  the  U.  States 

known  than  those  of  the  distant  parts  of  the  same  ["state" 
stricken  out]  State.    The  elections  by  Congress  had  generally 

the  fed' 

turned  on  men  living  at  the  seat  of  Gov'  or  in  its  neighbour- 
hood.— As  to  the  next  object,  the  impulse  to  the  Legislative 
service,  was  evinced  by  experience  to  be  in  general  too  feeble 
with  those  best  qualified  for  it.  This  inconveniency  wd  also 
be  more  felt  in  the  Nat!  Gov'  than  in  the  State  Gov-  as  the 
sacrifices  reqd  from  the  distant  members  wd  be  much  greater, 
and  the  pecuniary  provisions,  probably,  more  disproportiate. 

legislative 

It  wd  therefore  be  impolitic  to  add  fresh  objections  to  the 
service  by  an  absolute  disqualification  of  its  members.  The 
point  in  question  ["would"  stricken  out]  was  whether  this 
would  be  an  objection  with  the  most  capable  citizens.  Argu- 
ing from  experience  he  concluded  that  it  would.  The  Legis- 
lature of  Virg-  would  probably  have  been  without  many  of  its 
best  members,  if  in  that  situation,  they  had  been  ineligible  to 
Cong?  to  the  Gov'  &  other  honorable  officers  of  the  State. 

for 
Mr.  Butler  thought  Characters  fit  office  W1.  never  be  unknown. 
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Col.  Mason.  If  the  members  of  the  Legislature  are  dis- 
qualified, still  the  honors  of  the  State  will  induce  those  who 
aspire  to  them,  to  enter  that  service,  as  the  field  in  which' 
they  ["can"  stricken  out]  can  best  display  &  improve  their 
talents,  &  lay  the  train  for  their  subsequent  advancement. 

Mr  Jenifer  remarked  that  in  Maryland,  the  Senators  chosen  for  five  years,  cd.  hold  no  other 
office  &  that  this  circumstance  gained  them  the  greatest  confidence  of  the  people. 

On  the  question  for  agreeing  to  the  motion  of  Mr  Madison. 
Massts  divd  C-  ay.  N.  Y.  no.  N.  J.  ay.  Pa  no.  Del.  no.  Md  no. 
Va  no.  N.  C.  no.  S.  C.  no.  Geo.  no. 

Mr  Sherman  movd  to  insert  the  words  "and  incapable  of 
holding"  after  the  words  "eligible  to  offices"  wc.h  was  agreed 
to  without  opposition. 

The  word  "established"  &  the  words  "Nat!  Gov?"  were 
struck  out  of  Resolution  3  d ; 

MJ  Spaight  called  for  a  division  of  the  question,  in  con- 
sequence of  which  it  was  so  put,  as  that  it  turned  in  the  first 
member  of  it,  "on  the  ineligibility  of  the  members  during 
the  term  for  which  they  were  elected" — whereon  the  States 
were,  Massts  divd  C  ay.  N.  Y.  ay.  N.  J.  ay.  Pa  no.  Del.  ay.  Md 
ay.  V?  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  no. 

On  the  2d  member  of  the  sentence  extending  ineligibility 
of  members  to  one  year  after  the  term  for  which  they  were 
["appointed"  stricken  out!  elected  \Co1  Mason  thought  this  essential  t0 

A  (  guard    agst— evasions   by  resignations, 

and  stipulations  for  office  to  be  fulfilled  at  the  expiration  of  the  legislative  term.  M'.  Gerry  had 
known  such  a  case.  M'.  Hamilton.  Evasions  cd.  not  be  prevented -f- as  by  proxies -by  friends 
holding  for  a  year.  &  them  opening  the  way  &c.  Mr.  Rutlidge  admitted  the  possibility  of  evasions 
but  was  for  contracting  ) 

them  as  possible.        \  Mas.  no.  C.   no.   N.  Y.  ay.  N.  J.  no.  Pa  divd 

Mar*1,  ay. 

Del.  ayvVa  ["no"  written  upon  "ay"]  N.  C.  no.  S.  C.  ay. 
Geo  no 

Adjd 
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Monday.  June  25.  in  Convention. 
Resolution  4.  ["considered"  stricken  out]  being  taken  up. 

spoke  as  follows— 

Mv.  PinkneyA. —  The  efficacy  of  the  System  will  depend  on 
this  article.  In  order  to  form  a  right  judgm'  in  the  case  it 
will  be  proper  to  examine  the  situation  of  this  Country  more 
accurately  than  it  has  yet  been  done.  ["  It  differed  materially 
from  that  of  Europe.  We  have  no  hereditary  distinction  of 
ranks,  property  is  more  equally  divided.  Pew  deserve  the 
appellation  of  rich.  The  right  of  suffrage  is  more  diffusive 
here,  than  in  any  other  Country.  This  equality  of  property 
&  rank  is  likely  to  be  continued  for"  stricken  out]  The 
people  of  the  U.  States  are  perhaps  the  most  singular  of  any 
we  are  acquainted  with.  Among  them  there  are  fewer  distinc- 
tions of  fortune  &  less  of  rank,  than  among  the  inhabitants 
of  any  other  nation.  Every  freeman  has  a  right  to  the  same 
protection  &  security ;  and  a  very  moderate  share  of  property 
entitles  them  to  the  possession  of  all  the  honors  and  privi- 
leges the  public  can  bestow:  hence  arises  a  greater  equality, 
than  is  to  be  found  among  the  people  of  any  other  country, 
and  an  equality  which  is  more  likely  to  continue — I  say  this 
equality  is  likely  to  continue,  because  in  a  new  Country,  pos- 
sessing immense  tracts  of  uncultivated  lands,  where  every 
temptation  is  offered  to  emigration  &  where  industry  must 
be  rewarded  with  competency,  there  will  be  few  poor,  and  few 
dependent — Every  member  of  the  Society  almost,  will  enjoy 
an  equal  power  of  arriving  at  the  supreme  offices  &  conse- 
quently of  directing  the  strength  &  sentiments  of  the  whole 
Community.  None  will  be  excluded  by  birth,  &  few  by 
fortune,  from  voting  for  proper  persons  to  fill  the  offices  of 
Government — the  whole  community  will  enjoy  in  the  fullest 
sense  that  kind  of  political    liberty  which  consists  in  the 
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power  the  members  of  the  State  reserve  to  themselves,  of 
arriving  at  the  public  offices,  or  at  least,  of  having  votes  in 
the  nomination  of  those  who  fill  them. 

If  this  State  of  things  is  true  &  the  prospect  of  its  con- 
tinuing probable,  it  is  ["not"  stricken  out]  perhaps  not 
politic  to  endeavour  too  close  an  imitation  of  a  Government 
calculated  for  a  people  whose  situation  is,  &  whose  views 
ought  to  be  extremely  different 

Much  has  been  said  of  the  Constitution  of  G  Britain.  I 
will  confess  that  I  believe  it  to  be  the  best  constitution  in 
existence ;  but  at  the  same  time  I  am  confident  it  is  one  that 
will  not  or  can  not  be  introduced  into  this  Country,  for  many 
centuries. — If-  it  were  proper  to  go  here  into  a  historical  dis- 
sertation on  the  British  Constitution,  it  might  easily  be 
shewn  that  the  peculiar  excellence,  the  distinguishing  feature 
of  that  Governm4  can  not  possibly  be  introduced  into  our 
System — that  its  balance  between  the  Crown  &  the  people 
can  not  be  made  a  part  of  our  Constitution. —  that  we  neither 
have  or  can  have  the  members  to  compose  it,  nor  the  rights, 
privileges  &  properties  of  so  distinct  a  class  of  Citizens  to 
guard. — that  the  materials  for  forming  this  balance  or  check 
do  not  exist,  nor  is  there  a  necessity  for  having  so  permanent 
a  part  of  our  Legislative,  until  the  Executive  power  is  so 
constituted  as  to  have  something  fixed  &  dangerous  in  its 
principle — By  this  I  mean  a  sole,  hereditary,  though  limited 
Executive. 

That  we  cannot  have  a  proper  body  for  forming  a  Legisla- 
tive balance  between  the  inordinate  power  of  the  Executive 
and  the  people,  is  evident  from  a  review  of  the  accidents  &  cir- 
cumstances which  gave  rise  to  the  peerage  of  Great.  Britain— 
I  believe  it  is  well  ascertained  that  the  parts  which  compose 
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the  British  Constitution  arose  immediately  from  the  forests 
of  Germany ;  but  the  antiquity  of  the  establishment  of  nobility 
is  by  no  means  clearly  defined.  Some  authors  are  of  opinion 
that  the  dignity  denoted  by  the  titles  of  dux  et  comes,  was 
derived  from  the  old  Roman  to  the  German  Empire;  while 
others  are  of  opinion  that  they  existed  among  the  Germans 
long  before  the  Romans  were  acquainted  with  them.  The  insti- 
tution however  of  nobility  is  immemorial  among  the  nations 
who  may  probably  be  termed  the  ancestors  of  Britain. — 
At  the  time  they  were  summoned  in  England  to  become  a 
part  of  the  National  Council,  and  the  circumstances  which 
have  contributed  to  make  them  a  constituent  part  of  that  con- 
stitution, must  be  well  known  to  all  gentlemen  who  have  had 
["either"  stricken  out]  industry  &  curiosity  enough  to  inves- 
tigate the  subject — The  nobles  with  their  possessions  & 
dependents  composed  a  body  permanent  in  their  nature  and 
formidable  in  point  of  power.  They  had  a  distinct  interest 
both  from  the  King  and  the  people;  an  interest  which  could 
only  be  represented  by  themselves,  and  the  guardianship 
could  not  be  safely  intrusted  to  others. — At  the  time  they 
were  originally  called  to  form  a  part  of  the  National  Council, 
necessity  perhaps  as  much  as  other  cause,  induced  the  Mon- 
arch to  look  up  to  them.  It  was  necessary  to  demand  the  aid 
of  his  subjects  in  personal  &  pecuniary  services.  The  power 
and  possessions  of  the  Nobility  would  not  permit  taxation 
from  any  assembly  of  which  they  were  not  a  part:  &  the 
blending  the  deputies  of  the  Commons  with  them,  &  thus 
forming  what  they  called  their  parler-ment  was  perhaps  as 
much  the  effect  of  chance  as  of  any  thing  else.  The  Com- 
mons were  at  that  time  completely  subordinate  to  the  nobles, 
whose  consequence  &  influence  seem  to  have  been  the  only 
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reasons  for  their  superiority;  a  superiority  so  degrading  to 
the  Commons  that  in  the  first  Summons  we  find  the  peers  are 
called  upon  to  consult,  the  commons  to  consent.  From  this 
time  the  peers  have  composed  a  part  of  the  British  Legisla- 
ture, and  notwithstanding  their  power  and  influence  have 
diminished  &  those  of  the  Commons  have  increased,  yet  still 
they  have  always  formed  an  excellent  balance  agst  either  the 
encroachments  of  the  crown  or  the  people. 

I  have  said  that  such  a  body  cannot  exist  in  this  Country 
for  ages,  and  that  untill  the  situation  of  our  people  is  exceed- 
ingly changed  no  necessity  will  exist  for  so  permanent  a 
part  of  the  Legislature.  To  illustrate  this  I  have  remarked 
that  the  people  of  the  United  States  are  more  equal  in  their 
circumstances  than  the  people  of  any  other  Country — that 
they  have  very  few  rich  men  among  them, — by  rich  men  I 
mean  those  whose  riches  may  have  a  dangerous  influence,  or 
such  as  are  esteemed  rich  in  Burope — perhaps  there  are  not 
one  hundred  such  on  the  Continent:  that  it  is  not  probable 
this  number  will  be  greatly  increased :  that  the  genius  of  the 
people,  their  mediocrity  of  situation  &  the  prospects  which 
are  afforded  their  industry  in  a  country  which  must  be  a  new 
one  for  centuries  are  unfavorable  to  the  rapid  distinction  of 
ranks.  The  destruction  of  the  right  of  primogeniture  &  the 
equal  division  of  the  property  of  Intestates  will  also  have  an 
effect  to  preserve  this  mediocrity :  for  laws  invariably  affect 
the  manners  of  a  people.  On  the  other  hand  that  vast 
extent  of  unpeopled  territory  which  opens  to  the  frugal  & 
industrious  a  sure  road  to  competency  &  independence  will 
effectually  prevent  for  a  considerable  time  the  increase  of  the 
poor  or  discontented,  and  be  the  means  of  preserving  that 
equality  of  condition  which  so  eminently  distinguishes  us. 
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If  equality  ["then"  stricken  out]  is  as  I  contend  the  lead- 
ing  feature    of   the    U.    States,   where    then    ["is"  stricken 
out]   are   the  riches  &  wealth  whose  representation   &  pro- 
tection is  the  peculiar  province  of  this  permanent  body.     Are 
they  in  the  hands  of  the  few  who  may  be  called  rich;    in 
the  possession  of  less  than  a  hundred  citizens?  certainly  not. 
They  are  in  the  great  body  of  the  people,  among  whom  there 
are  no  men  of  wealth,  and  very  few  of  real  poverty. — Is  it 
probable -that  a  change  will  be  created,  and  that  a  new  order 
of  men  will  arise?     If  under  the  British  Government,  for  a 
century   [illegible  word   stricken   out]  no  such  change  was 
probable,  I  think  it  may  be  fairly  concluded  it  will  not  take 
place  while  even  the  semblance  of  Republicanism  remains. 
How  is  this  change  to  be  effected?     Where  are  the  sources 
from  whence  it  is  to  flow?     From  the  landed  interest?     No. 
That  is  too  unproductive  &  too  much  divided  in  most  of 
the  States.     From  the  Monied  interest?     If  such  exists  at 
present,  little  is  to  be  apprehended   from  that  source.     Is 
it  to    spring  from    commerce?     I    believe    it  would   be   the 
first  instance  in  which  a  nobility  sprang  from  merchants. 
Besides,    Sir,    I    apprehend   that   on   this    point   the   policy 
of    the   U.    States    has    been    much    mistaken.      We   have 
unwisely  considered  ourselves  as  the  inhabitants  of  an  old 
instead  of  a  new  country.     We  have  adopted  the  maxims  of 
a  State  full  of  people  &  manufactures  &  established  in  credit. 
We  have  deserted  our  true  interest,  and  instead  of  applying 
closely   to   those    improvements    in    domestic    policy   which 
would  have  ensured  the  future  importance  of  our  commerce, 
we  have  rashly  &  prematurely  engaged  in  schemes  as  exten- 
sive, as  they  are  imprudent.     This  however  is  an  error  which 
daily  'corrects    itself  &  I  have  no   doubt  that  a  few  more 
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severe  trials  will  convince  us,  that  very  different  commercial 
principles  ought  to  govern  the  conduct  of  these  States. 

The  people  of  this  country  are  not  only  very  different  from 
["any  we"  stricken  out]  the  inhabitants  of  any  State  we  are 
acquainted  with  in  the  modern  world ;  but  I  assert  that  their 
situation  is  distinct  from  either  the  people  of  Greece  or  Rome, 
or  of  any  State  we  are  acquainted  with  among  the  antients.— 
Can  the  orders  introduced  by  the  institution  of  Solon,  can 
they  be  found  in  the  United  States?  Can  the  military  habits 
&  manners  of  Sparta  be  resembled  to  our  habits  &  manners? 
Are  the  distinctions  of  Patrician  ["s"  stricken  out]  &  Ple- 
beian ["s"  stricken  out]  known  among  us?  Can  the 
Helvetic  or  Belgic  confederacies,  or  can  the  unwieldy, 
unmeaning  body  called  the  Germanic  Empire,  can  they  be 
said  to  possess  ["the"  stricken  out]  either  the  same  or  a 
situation  like  ours?  I  apprehend  not. — They  are  perfectly 
different,  in  their  dis'tinctions  of  rank,  their  Constitutions, 
their  manners  &  their  policy. 

Our  true  situation  appears  to  me  to  be  this. — a  new  exten- 
sive Country  containing  within  itself  the  materials  for  forming 
a  Government  capable  of  extending  to  its  citizens  all  the 
blessings  of  civil  &  religious  liberty — capable  of  making  them 
happy  at  home.  This  is  the  great  end  of  Republican  Estab- 
lishments. We  mistake  the  object  of  our  government,  if  we 
hope  or  wish  that  it  is  to  make  us  respectable  abroad.  Con- 
quest or  superiority  among  other  powers  is  not  or  ought  not 
ever  to  be  the  object  of  republican  systems.  If  they  are  suffi- 
ciently active  &  energetic  to  rescue  us  from  contempt  &  pre- 
serve our  domestic  happiness  &  security,  it  is  all  we  can 
expect  from  them, — it  is  more  than  almost  any  other  Govern- 
ment ensures  to  its  citizens. 
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I  believe  this  observation  will  be  found  generally  true :  that 
no  two  people  are  so  exactly  alike  in  their  situation  or  circum- 
stances as  to  admit  the  exercise  of  the  same  Government  with 
equal  benefit:  that  a  system  must  be  suited  to  the  habits  & 
genius  of  the  People  it  is  to  govern,  and  must  grow  out  of 
["them"  stricken  out]  them. 

The  people  of  the  U.  S.  may  be  divided  into  three  classes — 
Professional  men  who  must  from  their  particular  pursuits 
always  have  a  considerable  weight  in  the  Goverment  while  it 
remains  popular — Commercial  men,  who  may  or  may  not 
have  weight  as  a  wise  or  injudicious  commercial  policy  is 
pursued. — If  that  commercial  policy  is  pursued  which  I  con- 
ceive to  be  the  true  one,  the  merchants  of  this  Country  will 
not  or  ought  not  for  a  considerable  time  to  have  much  weight 
in  the  political  scale. — The  third  is  the  landed  interest,  the 
owners  and  cultivators  of  the  soil,  who  are  and  ought  ever  to 
be  the  governing  spring  in  the  system. — These  three  classes, 
however  distinct  in  their  pursuits  are  individually  equal  in 
the  political  scale,  and  may  be  easily  proved  to  have  but  one 
interest.  The  dependence  of  each  on  the  other  is  mutual. 
The  merchant  depends  on  the  planter.  Both  must  in  private 
as  well  as  public  affairs  be  connected  with  the  professional 
men ;  who  in  their  turn  must  in  some  measure  depend  upon 
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them.  ["He"  stricken  out]  it  is  clear  from  this  manifest 
connection,  &  the  equality  which  I  before  stated  exists,  & 
must  for  the  reasons  then  assigned,  continue,  that  after  all 
there  is  one,  but  one  great  &  equal  body  of  citizens  compos- 
ing the  inhabitants  of  this  Country  among  whom  there  are 
no  distinctions  of  rank,  and  very  or  none  of  fortune. 

For  a  people  thus  circumstanced  are  we  then  to  form  a 
Government  &  the  question  is  what  kind  of  Government  is 
best  suited  to  them. 
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Will  it  be  the  British  Gov'?  No.  Why?  Because  G. 
Britain  contains  three  orders  of  people  distinct  in  their  situa- 
tion, their  possessions  &  their  principles. — These  orders 
combined  form  the  great  body  of  the  Nation,  And  as  in 
national  expenses  the  wealth  of  the  whole  community  must 
contribute,  so  ought  each  component  part  to  be  properly  & 
duly  represented. — No  other  combination  of  power  could 
form  this  due  representation,  but  the  one  that  exists. — 
Neither  the  peers  or  the  people  could  represent  the  royalty, 
nor  could  the  Royalty  &  the  people  form  a  proper  represen- 
tation for  the  Peers.  —  Bach  therefore  must  of  necessity  be 
represented  by  itself,  or  the  sign  of  itself;  and  this  accidental 
mixture  has  certainly  formed  a.  Government  admirably  well 
balanced. 

But  the  U.  States  contain  but  one  order  that  can  be  assimi- 
lated to  the  British  Nation. — this  is  the  order  of  Commons. 
They  will  not  surely  then  attempt  to  form  a  Government 
consisting  of  three  branches,  two  of  which  shall  have  nothing 
to  represent.  They  will  not  have  an  Executive  &  Senate 
[["hereditary"  stricken  out]]  because  the  King  &  Lords  of 
England  are  so.  The  same  reasons  do  not  exist  and  there- 
fore the  same  provisions  are  not  necessary. 

We  must  as  has  been  observed  suit  our  Governm'  to  the 
people  it  is  to  direct.  These  are  I  believe  as  active,  intelli- 
gent &  susceptible  of  good  Governm'  as  any  people  in  the 
world.  The  Confusion  which  has  produced  the  present 
relaxed  State  is  not  owing  to  them.  It  is  owing  to  the  weak- 
ness &  [defects]  of  a  Gov'  incapable  of  combining  the  various 
interests  it  is  intended  to  unite,  and  destitute  of  energy.— All 
that  we  have  to  do  then  is  to  distribute  the  powers  of  Gov'  in 
such  a  manner,  and  for  such  limited  periods,  as  while  it  gives 
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a  proper  degree  of  permanency  to  the  Magistrate,  will  reserve 
to  the  people,  the  right  of  election  they  will  not  or  ought  not 
frequently  to  part  with. —  I  am  of  opinion  that  this  may  be 
easily  done;  and  that  with  some  amendments  the  proposi- 
tions before  the  Committee  will  fully  answer  this  end. 

No  position  appears  to  me  more  true  than  this;  that  the 
General  Gov'  can  not  effectually  exist  without  renewing  to 
the  States  the  possession  of  their  local  rights. — They  are 
the  instruments  upon  which  the  Union  must  frequently 
depend  for  the  support  &  execution  of  their  powers,  however 
immediately  operating  upon  the  people,  and  not  upon  the 
States. 

Much  has  been  said  about  the  propriety  of  abolishing  the 
distinction  of  State  Governments,  &  having  but  one  general 
System.     Suffer  me  for  a  moment  to  examine  this  question. 

furnished 

[The  residue  of  this  speech  was  not  ["obtained"  stricken 

OUtJ  ]    like  the  above  by  M'.  Pinckeney. 

constituting  being  under 

The  mode  of  ["chosing"  stricken  out]  .the  2<1.  branch  ["taken  into"  stricken  out]  ^considera- 

tion 

The  word  "national"  was  struck  out  and  "  United  States"  inserted. 

Mr  Ghorum,  inclined  to  a  compromise  as  to  the  rule  of 
proportion.  He  thought  there  was  some  weight  in  the  objec- 
tions of  the  small  States.  If  Va  should  have  16  votes  & 
Del1:6  with  several  other  States  together  16.  those  from  Virga 
would  be  more  likely  to  unite  thah  the  others,  and  would 
therefore  have  an  undue  influence.  This  remark  was  appli- 
cable not  only  to  States,  but  to  Counties  or  other  districts  of 
the  same  State.     Accordingly  the  Constitution  of  Massts  has 

representatives  of  the  '  i        nt  •  in 

provided  that  the  larger  districts  should  not  be  [   increased 
stricken  out]  in  an  exact  ratio  to  their  numbers.     And  expe- 
rience he  thought  had  shewn  the  provision  to  be  expedient. 


This  report  of  Mr. 
Piuckney's  speech,  in 
his  own  handwriting, 
is  preserved  among 
the  Madison  Papers, 
with  the  "Debates." 
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Mr  Read.  The  States  have  heretofore  been  in  a  sort  of 
partnership.     They  ought  to  adjust  their  old  affairs  before 

account. 

they  open["ed"   stricken  out]    a  new.       ["He   alluded  to" 

He  brought  into  view  A 

stricken  out]   the  appropriation  of  the  comon  interest  in  the 

Western  lands,  to  the  use  of  particular  States.     Let  justice  be 

done  on  this  head ;  let  the  fund  be  applied  fairly  &  equally 

to  the  discharge  of  the  general  debt,  and  the  smaller  States 

who  had  been  injured  would  listen  then  perhaps  to  those  ideas 

of  just  representation  which  had  been  held  out. 

Mr  Ghorum.  did  not  see  how  the  Convention  could  inter- 
had 
pose  in  the  case.     Errors  he  allowed  been  committed  on  the 

Subject.    But  Congs  were  now  rising  their  endeavors  to  rectify 

them.     The  best  remedy  would  be  such  a  Government  as 

would  have  vigor  enough  to  do  justice  throughout.     This  was 

best 

certainly  the  chance  that  could  be  afforded  to  the  smaller 
States. 

M^  Wilson,  the  question  is  shall  the  members  of  the  2? 
branch  be  chosen  by  the  Legislatures  of  the  States?  When 
he  considered  the  amazing  extent  of  country — the  immense, 
population  which  is  to  fill  it,  the  influence  which  the  Gov'  we 
are  to  form  will  have,  not  only  on  the  ["people"  stricken 
out]  present  generation  of  our  people  &  their  multiplied  pos- 
terity, but  on  the  whole  Globe,  he  ["felt,"  stricken  out]  was 
lost  in  the  magnitude  of  the  object.     The  project  of  Henry 

his  Statesmen 

the  4th  &  [part  of  word  stricken  out,  last  two  letters  illegible] 
was  but  the  picture  in  miniature  of  the  great  portrait  to  be 
exhibited,  ["up"  stricken  out]  He  was  opposed  to  an  elec- 
tion by  the  State  Legislatures.  In  explaining  his  reasons  it 
was  necessary  to  observe  ["that"  stricken  out]  the  twofold 
relation  in  which  the  people  would  stand.  1.  as  Citizens  of 
the  Gen'l  Gov't.    2.  as  Citizens  of  their  particular  State.    The 
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Gen?  Gov?  was  meant  for  them  in  the  first  capacity;  State 
Gov1?  in  the  second.  Both  Gov'?  were  derived  from  the  people- 
both  meant  for  the  people — both  therefore  ought  to  be*  regu- 
lated on  the  same  principles.  The  same  train  of  ideas  which 
["accompanied  a"  stricken  out]  belonged  to  the  relation  of 
the  Citizens  to  their  State  Govts  were  applicable  to  their  rela- 
tion to  the  Gen!  Gov?  and  in  forming  the  latter,  we  ought 
to  proceed,  by  abstracting  as  much  as  possible  from  the 
idea  of  State  Gov1.3  ["We  ought  to  proceed  as  if  no  such 
gov'?  existed"  stricken  out].  With  respect  to  the  province  & 
objects  of  the  Gen'l  Gov?  they  should  be  considered  as  having 
no  existence.  ["If"  stricken  out]  The  election  of  the  2? 
branch  by  the  Legislatures,  will  introduce  &  cherish  local 
interests  &  local  prejudices.  The  Gen?  Gov?  is  not  an 
assemblage  of  States,  but  of  individuals  for  certain  political 
purposes — it  is  not  meant  for  the  States,  but  for  the  individ- 
uals composing  them :  the  individuals  therefore  not  the  States, 
ought  to  be  represented  in  it:  A  proportion  of  this  repre- 
sentation can  be  preserved  in  the  2?  as  well  as  in  the  Is? 
branch;  and  the  election  can  be  made  by  electors  chosen  by 
the  people  for  that  purpose.  He  moved  an  amendment  to 
that  effect,  which  was  not  seconded. 

Mr  Blseworth  saw  no  reason  for  departing  from  the  mode 
contained  in  the  Reports.     Whoever  chooses  the  member,  he 

State  he  is  to  represent  & 

will  be  a  citizen  of  the  ["citizen  and"  stricken  out]  will  feel 

A 

the  same  spirit  and  act  the  same  part  whether  he  be  appointed 
by  the  people  or  the  Legislature.  Every  State  has  its  partic- 
ular views  &  prejudices,  which  will  find  their  way  into  the 
general  councils,  through  whatever  channel  they  may  flow. 

Wisdom  was  one  of  the  characteristics  which  it  was  in  con- 
5  ap 14 
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templation  to  give  the  second  branch.  Would  not  more  of  it 
issue  from  the  Legislatures ;  than  from  an  immediate  election 
by  the  people.  He  urged  the  necessity  of  maintaining  the 
existence  &  agency  of  the  States.    Without  their  co-operation 

over  so  great  an  extent  of  Country. 

it  would  be  impossible  to  support  a  Republican  Gov1  a  An 
army  could  scarcely  render  it  practicable.    The  ["  Lar  "  stricken 

Governed. 

out]  largest  States  are  the  Worst A  [' '  govd ' '  stricken  out]  Virg* 
is  obliged  to  acknowledge  her   incapacity  to  extend  ["its" 

her 

stricken   out]    Gov'   to   Kentucky.     Mas^   can  not  keep  the 

/'*  an 

and  is  now  forming  ["a  standing "  stricken  out]  army  for  its  support 

peace  one  hundred  miles  from  her  capital, .  How  long  Pena 
may  be  free  from  a  like  situation  can  not  be  foreseen.  If  the 
principles  &  materials  of  our  Gov'["ts  cannot"  stricken  out] 
are  not  adequate.to  the  extent  of  ["  Virg"  stricken  out]  ?  these 
single  States;  how  can  it  be  imagined  that  they  can  support 
a  single  Gov'  throughout  the  U.  States.  The  only  chance  of 
supporting  a  Gen!  Gov1  lies  in  engrafting  it  on  that  of  the 
individual  States. 

would 
Doc.  Johnson  urged  the  necessity  of  preserving  the  State  Govts — which  ["might "  stricken  out] 

plan 
beat  the  mercy  of  the  Gen1.  Gov1,  on  Mr.  Wilson's,,  ["plan"  stricken  out]. 

Mr.  Madison  thought  it  wd.  obviate  difficulty  ["by"  stricken  out]  if  the  present  resol :  were 

postponed.  &  the  8th.  taken  up.  which  is  to  fix  the  right  of  suffrage  in  the  2d.  branch. 

Docr  Williamson  professed  himself  a  friend  to  such  a  sys- 
tem as  would  secure  the  existence  of  the  State  Gov1?  The 
happiness  of  the  people  depended  on  it.     He  was  at  a  loss  to 

as  to  the  Senate 

give  his  vote,  untill  he  knew  the  number  of  its  members.    In 

A 

order  to  ascertain  this,  he  moved  to  insert  these  words  after 
"2d  branch  of  Nat!  Legislature" — "who  shall  bear  such  pro- 
portion to  the  n?  of  the  ist  branch  as  i  to  "  He  was 
not  seconded. 

Mr  Mason.  It  has  been  agreed  on  all  hands  that  an  effi- 
cient Gov1  is  necessary  that  to  render  it  such  it  ought  to  have 
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the  faculty  of  self-defence,  that  to  render  its  different  branches 
effectual  each  of  them  ought  to  have  the  same  power  of  self 
defence.  He  did  not  wonder  that  such  an  agreement  should 
have  prevailed  in  these  points.  He  only  wondered  that  there 
should  be  any  disagreement  about  the  necessity  of  allowing 
the  State  Gov'?  the  same  self-defence.  If  they  are  to  be  pre- 
served as  he  conceived  to  be  essential,  they  certainly  ought 
to  have  this  power,  and  the  only  mode  left  of  giving  it  to 
them,  was  by  allowing  them  to  appoint  the  2d  branch  of  the 
Nat!  Legislature. 

Mr  Butler  observing  that  we  were  put  to  difficulties  at 
every  step  by  the  uncertainty   ["whether  of  the"   stricken 

an 

out]  whether  equality  or  a  ratio  of  representation  wd  prevail 
finally  in  the  2d  branch,  moved  to  postpone  the  4l.h  Resol :  & 

tO  proceed  tO  the  ReSol :   On    that  point.       M'.  Madison  seconded  him. 

On  the  question 
Mass15  no.  Con'  no.  N.  Y.  ay.  N.  J.  no.  Pa  no.  Del.  no.  Md 
no.  Va  ay.  N  C.  no.  S.  C.  ay.  Geo.  ay. 

On  a  question  to  postpone  the  4  and  take  up  the  7.  Resol:  Ays— Mard.  Va.  N.  C.  S.  C.  Geo. 

Noes.  Mas.  C«.  N.  Y.  N.  J.  Pa.  Del: 

On  the  question  to  agree  "that  the  members  of  2d  branch 

the 

be  chosen  by  indiv!  Legislatures" 

Masts  ay.  Con'  ay.  N.  Y.  ay.  N.  J.  ay.  Pa  no.  Del.  ay.  Md  ay. 
Va  no.  N.  C.  ay.  S.  C.  ay.  Geo.  ay.* 

On  a  question  ["  to  requir  _■ "  stricken  out]  on  the  clause  requiring  the  age  of  30  years  at  least " 
—  it  was  agreed  to  unanimously  : 

On  a  question  to  strike  out -the  words  "sufficient  to  ensure  their  independency  "  after  the 
word  "term"  it  was  agreed  to. 

That  the  2d  branch  hold  their  offices  for  term  of  seven 


,._  >» 


yeal'S      ,   considered 

["  After  the  words  "seven  years"  were  added  "  erased] 

Mr  Ghorum  suggests  ["a  rotation  with"  stricken  out]  a 

term  Of  "4    years".   5<  to  be  elected  every  year. 
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Mr.  Randolph,  supported  the  idea  of  rotation,  as  favorable 

.     ,  „  ,   .,  .  r      i        i-\  which  might  possibly  be  always 

to  the  wisdom  &  stability  of  the  Corps.  ... 

J  ±         sitting,  and  aiding  the  executive. 

And  moves  ["after  the"  stricken  out]  after  "  7  years"  to  add, 


*  It  must  be  kept  in  view  that  the  largest  States  particularly  Pennsylvania  & 

Virginia  always  considered  the  choice  of  the  2d.  Branch  by  the  State  Legislatures 

opposed  to 
as  ["  inconsistent  with  "  stricken  out]  a  proportional  Representation  to  which 

they  were  attached  as  a  fundamental  principle  of  just  Government.  The 
smaller  States  who  had  opposite  views,  were  reenforced  by  the  members  from 
the  large  States  most  anxious  to  secure  the  importance  of  the  State  Govern- 
ments. 

"tO  gO  OUt  in  fixt  proportion"  which  was  agreed  to. 

["  Mr.  Read  thought  the  members  of  the  2d.  branch  ought  to  continue  in  office  dnring  good 
behaviour"  stricken  out] . 

Mr  Williamson,  suggests  "6  years,"  as  more  convenient 
for  Rotation  [first  part  of  the  word  blotted]  an  7  years. 

Mr  Sherman  seconds  him. 

Mr  Reed  proposed  that  they  sd  hold  their  offices  "during 
good"  behaviour.     Mr  R.  Morris  seconds  him. 

Gen!  Pinkney  proposed  "4  years".  A  larger  term  wd  fix 
them  at  the  seat  of  Gov'  They  wd  acquire  an  interest  there, 
perhaps  transfer  their  property  &  lose  sight  of  the  States 
they  represent.  Under  these  circumstances  the  distant 
States  wd  labour  under  great  disadvantages,  ["turning  to," 
illegible  words,  "in  order,"  illegible  words,  "equally,"  illegi- 
ble word,  "distant,"  illegible  word,  "State.  The  danger," 
illegible  word,  "of  the,"  illegible  words,  "they,"  illegible 
words,  "forming,"  illegible  words,  "or which"  illegible  words 
stricken  out] 

Mr  Sherman  moved  to  strike  out  "  7  ["States"   stricken 

years  "  in  order 

out]Ato  take  ["s"  stricken  out]  questions  on  the  several  pro- 
positions.      On  the   question  to  strike  out  "  seven  •• 

Masts  ay.  Con4  ay.  N.  Y.  ay.  N.  J.  ay.  Pa  no.  Del.  no.  Md 
divd  Va  no.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 
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to  insert 

On  the  question  ["for"  stricken  out]     "6   years,  which  failed 

5  Sts.  being  ay .  5  110.  &  1 :  divided. 

Mas1.8  no.  Con4  ay.  N.  Y.  no.  N.  J.  no.  P?  ay.  Del.  ay.  Md 
divd  V?  ay.  N.  C.  ay.  S.  C.  no.  Geo.  no. 

On  a  motion  to  adjourn,  the  votes  were  5  for  5  ags'.  it  &  I  divided.  —Con.  N.  J.  P*.—  Del.  V».  — 
ay —  Masts,  jj.  Y.  N.  C.  S.  C.  Geo :  no.  Maryd.  divided. 

On  the  question  for  "  5  years  "  it  was  lost 
Mas1?  no.  Con'  ay.  N.  Y.  no.  N.  J.  no.  P?  ay.  Del.  ay.  Md 
divd  Va  ay.  N.  C.  ay.  S.  C.  No.  Geo.  No. 

Adjd 


Tuesday.  June  26.  in  Convention 
The  duration  of  the  2d  branch  under  consideration. 
M^  Ghorum  moved  to  fill  the  blank  with  "six  years",  one 

third  of  the  members  to  go  out  every  second  year. 

Mr  Wilson  2d^d  the  motion. 

Gen'  Pinkney  opposed  six  years  in  favor  of  four  years. 
The  States  he  said  had  different  interests.  Those  of  the 
Southern,  and  of  S.  Carolina  in  particular  were  different  from 
the  Northern.  If  the  Senators  should  be  ["chosen"  stricken 
out]  appointed  for  a  long  term,  they  wd  settle  in  the  State 
where  they  exercised  their  functions ;  and  would  in  a  little 
time  be  rather  the  representatives  of  that  than  of  the  State 
appoint'8  them. 

Mr  Read  movd  that  the  term  be  nine  years.  This  wd  admit 
of  a  very  convenient  rotation,  one  third  going  out  triennially. 
He  wd  still  prefer  "during  good  behaviour."  but  being  little 
supported  in  that  idea,  he  was  willing  to  take  the  longest 
term  that  could  be  obtained. 

Mr  Broome  2de.d  the  motion 
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Mr  Madison.     In  order  to  judge  of  the  form  to  be  given  to 
this  institution,  it  will  be  proper  to  take  a  view  of  the  ends  to 
!be  served  by  it.     These  were  first  to  protect  the  people  ags.' 

the  people 

their  rulers:  secondly  to  protect  ["them"  stricken  outj^ag5.' 
the  transient  impressions  into  which  they  themselves  might 
be  led.     A  people  deliberating  in  a  temperate  moment,  and 

of  other 

with  the  experience  ["off  others"  stricken  out]  nations  before 
them,  on  the  plan  of  Gov'  most  likely  to  secure  their  happi- 
ness, would  first  be  aware,  that  those  chargd  with  the  public 
happiness,  might  betray  their  trust.  An  obvious  precaution 
ag*'  this  danger  wd  be  to  divide  the  trust  between  different 
bodies  of  men,  who  might  ["be"  stricken  out]  watch  &  check 
each  other.  In  this  they  wd  be  governed  by  the  same  prudence 
which  has  prevailed  in  organizing  the  subordinate  departments 
of  Gov'  where  all  business  liable  to  abuses  is  made  to  pass 
thro'  separate  hands,  the  one  being  a  check  on  the  other.  It 
wd  next  occur  to  such  a  people,  that  they  themselves  were 
liable  to  ["err  thro'"  stricken  out]  temporary  errors,  thro' 
want  of  information  as  to  their  ["true"  stricken  out]  true 
interest,  and  that  men  chosen  for  a  short  term,  &  employed 
but  a  small  portion  of  that  in  public  affairs,  might  err  from 
the  same  cause.  This  reflection  wd  naturally  suggest  that 
the  Gov4  be  so  constituted,  as  that  one  of  its  branches  might 
have  an  oppy.  of  acquiring  a  competent  knowledge  of  the 

a  people 

public  interests.    Another  reflection  equally  becoming  ["  such 

on  such  A 

a  people"  stricken  outran  occasion,  wd  be  that  they  them- 
selves, as  well  as  a  numbrous  body  of  Representatives,  were 
liable  to  err  also,  from  fickleness  and  passion.  A  necessary 
fence  agst  this  danger  would  be  ["to"  stricken  out]  "select 

J  A  A 

portion  of  enlightened  citizens,  whose  limited  number,  and 
firmness  might  seasonably  interpose  agst  impetuous  counsels. 
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It  ought  finally  to  occur  to  a  people  deliberating  on  a  Gov'  for 
themselves,  that  as  different  interests  necessarily  result  from 
the  liberty  meant  to  be  secured,  the  major  interest  might  under 
sudden  impulses  be  tempted  to  commit  injustice  on  the  minor- 

the  people 

ity.    In  all  civilized  Countries  fall  into  different  classes  hav?  a 

A  be 

real  or  supposed  difference  of  interests.  There  will  creditors 
&  debtors,  farmers,  merchV  &  manufacturers.  There  will  be 
particularly  the  distinction  of  rich  &  poor.  It  was  true  as 
had  been  observ"?  [by  M-  Pinkney]  we  had  not  among  us 
those  hereditary  distinctions,  of  rank  which  were  a  great 
source  ["of  the"  stricken  out]  of  the  contests  in  the  ancient 
Gov'?  as  well  as  the  modern  States  of  Europe,  nor  those 
extremes  of  wealth  or  poverty  which  characterize  the  lat- 
ter. We  cannot  however  be  regarded  even  at  this  time, 
as  one  homogeneous  mass,  in  which  every  thing  that 
affects  a  part  will  affect  in  the  same  manner  the  whole. 
In  framing  a  system  which  we  wish  to  last  for  ages,  we  sW 
["not  by"  stricken  out]  not  lose  sight  of  the  changes  which 
ages  will  produce.  An  increase  of  population  will  of  neces- 
sity increase  the  proportion  of  those  who  will  labour  under 
all  the  hardships  of  life,  &  secretly  sigh  for  a  more  equal 
distribution  of  its  blessings.  These  may  in  time  outnum- 
ber those  who  are  placed  above  the  feelings  of  indigence. 
According  to  the  equal  laws  of  suffrage,  the  power  will  slide 
into  the  hands  of  the  former.  No  agrarian  attempts  have 
yet  been  made  in  ["this  Cong"  stricken  out]  this  Country, 
but  symptoms  of  a  leveling  spirit,  as  we  have  understood, 
have  sufficiently  appeared  in  a  certain  quarters  to  give  notice 
of  the  future  danger.  How  is  this  danger  to  be  guarded 
agst  on  republican  principles?  ["Among  other  means" 
stricken  out]      How  is  the  danger  in  all  cases  of  interested 
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coalitions  to  oppress  the  minority  to  be  guarded  ag8.'? 
Among  other  means  by  the  establishment  of  ["such" 
stricken  out]  a  body  in  the  Gov'  sufficiently  respectable  for 
its  wisdom  &  virtue,  to  aid  on  such  emergencies,  the  prepon- 
derance of  justice  by  throwing  its  weight  into  that  scale. 
Such  being  the  objects  of  the  second  branch  in  the  proposed 
Gov1  he  thought  a  considerable  duration  ought  to  be  given  to 
it.  He  did  not  conceive  that  the  term  of  nine  years  could 
threaten  any  real  danger;  but  in  pursuing  his  particular 
ideas   on    the   subject,    he   should   ["prefer"    stricken   out] 

allowed  to  the  2d,  branch 

require  that  the  long  term  ["allowed"  stricken  out]  should 
not  commence  till  such  a  period  of  life  ["that"  stricken  out] 
as  would  render  a  perpetual  disqualification  to  be  re-elected 
little  inconvenient  either  in  a  public  or  private  view.  He 
observed  that  as  it  was  more  than  probable  we  were  now 
digesting  a  plan  which  in  its  operation  wd  decide  forever  the 
fate  of  Republican  Gov-  we  ought  not  only  to  provide  every 
guard  to  liberty  that  its  preservation  c?  require,  but  be 
equally  careful  to  supply  the  defects  which  our  own  ["par- 
ticular" stricken  out]  experience  had  particularly  pointed 
out. 

Mr  Sherman.  Gov'  is  instituted  for  those  who  live  under 
it.  It  ought  therefore  to  be  so  constituted  as  not  to  be  dan- 
gerous to  their  liberties.  The  more  permanency  it  has  the 
worse  if  it  be  a  bad  Gov'  Frequent  elections  are  necessary 
to  preserve  the  good  behavior  of  rulers.  They  also  tend  to 
give  permanency  to  the  Government,  by  preserving  that  good 
behavior,  because  it  assures  their  re-election.  In  Connecticut 
elections  have  been  very  frequent,  yet  great  stability  &  uni- 
formity both  as  to  persons  &  measures  have  been  experienced 

•   •  the 

from  its  original  establishing  toApreserit  time;    a    period  of 
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more  than  130  years.  He  wished  have  provision  [illegi- 
ble word  stricken  out]  made  for  steadiness  &  wisdom  in 
the  system  adopted;  but  he  thought  six  or  ["six"  stricken 


four 


out]  A  Years  would  be  sufficient.  He  sh?  be  content  with 
either. 

Mr  Read  wished  it  to  be  considered  by  the  small  States  that 
it  was  their  interest  that  we  should  become  one  people  as 
much  as  possible,  that  State  attachments  shd  be  extinguished 
as  much  as  possible,  that  the  ["Senate"  stricken  out]  Senate 
sh?  be  so  constituted  as  to  have  [two  illegible  words  stricken 
out]  the  feelings  of  citizens  of  the  whole. 

Mr  Hamilton.  He  did  not  mean  to  enter  particularly  into 
the  subject.     He  concurred  with  Mr  Madison  in  thinking  we 

decide  for 

were  now  to  [illegible  words  stricken  out]  ever  the  fate  of 
Republican  Government;  and  that  if  we  did  not  give  to  that 
form  due  stability  and  wisdom,  it  would  be  disgraced  &  lost 
among  ourselves,  disgraced  &  lost  to  mankind  for  ever.  He 
acknowledged  himself  not  to  think  favorably  of  Republican 
Government;  but  addressed  him-  ["himself"  stricken  out] 
his  remarks  to  those  who  did  think  favorably  of  it,  in  order 
to  prevail  on  them  to  tone  their  Government  as  high  as  pos- 
sible. He  professed  himself  to  be  as  zealous  an  advocate  for 
liberty  as  any  man  whatever,  and  trusted  he  should  be  as 
willing  a  martyr  to  though  he  differed  as  to  the  form  in 
which  it  was  most  eligible. — He  concurred  also  in  the  general 
observations  of  [M*  Madison]  on  the  subject,  which  might  be 

It  was  certainly  true 

supported  by  others  if  it  were  necessary.  A["He  was  right  in 
saying"  stricken  out]  that  nothing  like  an  equality  of  prop- 
erty existed :  that  an  inequality  would  exist  as  long  as  liberty 
existed,  and  that  it  would  unavoidably  result  from  that  very 
liberty  itself.     This  inequality  of  property  ["was  the  princi- 
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pal  circumstance"  stricken  out]  constituted  the  great  & 
fundamental  distinction  in  Society.  When  the  Tribunitial 
powers  had  levelled  the  boundary  between  the  patricians  & 
plebeians  what  followed?  The  distinction  between  rich  & 
poor  was  substituted.  He  meant  not  however  to  enlarge  on 
the  subject.  He  rose  principally  to  remark  that  [Mr  Sher- 
man] ["had"  stricken  out]  seemed  not  to  recollect  that  one 
branch  of  the  proposed  Gov1  was  so  formed,  as  to  render  it 
particularly  the  guardians  of  the  poorer  orders  of  citizens; 
nor  to  have  adverted  to  the  true  causes  of  the  stability  which 
had  been  exemplified  in  Con*  Under  the  British  system  as 
well  as  the  federal,  many  of  the  great  powers  appertaining  to 
Gov'  ["such  as"  stricken  out]  particularly  all  those  relating 
to  foreign  Nations  were  not  in  the  hands  of  the  Gov.  there. 
Their  internal  affairs  also  were  extremely  simple,  owing  to 
sundry  causes  many  of  which  were  peculiar  to  that  Country, 
["off"  stricken  out]  Of  late  the  Governm-  had  entirely 
given  way  to  the  people,  and  had  in  fact  suspended  many  of 
its  ordinary  functions  in  order  to  prevent  those  turbulent 

He  asks  Mr  S.  whether  the  State  at  this  time,  dare  impose  &  collect  a  tax  on  ye  people? 

scenes  which  had  appeared  elsewhere  .  To  those  causes  & 
not  to  the  frequency  of  elections,  the  effect,  as  far  as  it 
existed  ought  to  be,  ascribed. 

Mr  Gerry,  wished  we  could  be  united  in  our  ideas  concern- 
ing a  permanent  Gov'  All  aim  at  the  same  end,  but  there 
are  great  differences  as  to  the  means.  One  circumstance  He 
thought  should  be  carefully  attended  to.  There  were  not 
^  part  of  our  fellow  citizens  who  were  not  agst  every 
approach  towards  Monarchy.  Will  they  ever  agree  to  a 
plan  which  seems  to  make  such  an  approach.  The  Conven- 
tion ought  to  be  extremely  cautious  in  what  they  hold  out  to 
the  people.    Whatever  plan  may  be  proposed  will  be  espoused 
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with  warmth  by  many  out  of  respect  to  the  quarter  it  pro- 
ceeds from  as  well  as  from  an  approbation  of  the  plan  itself. 
And  if  the  plan  should  be  of  such  a  nature  as  to  rouse  a 
violent  opposition,  it  is  easy  to  foresee  that  discord  &  confu- 
sion will  ensue,  and  it  is  even  possible  that  we  may  become  a 
prey  to  foreign  powers.      He  did  not  deny  the  position  of 

Madison. 

Mr — .that  the  majority  will  generally  violate  justice  when 
they  have  an  interest  in  so  doing;  But  did  not  think  there 
was  any  such  temptation  in  this  Country.  Our  situation 
was  different  from  that  of  G.  Britain :  and  the  great  body  of 
lands  yet  to  be  parcelled  out  &  settled  would  very  much 
prolong  the  difference.  Notwithstanding  the  symtons  of 
injustice  which  had  marked  many  of  our  public  Councils, 
they  had  not  proceeded  so  far  as  not  to  leave  hopes,  that 
there  would  be  a  sufficient  sense  of  justice  &  virtue  for  the 
purpose  of  Gov*  He  admitted  the  evils  arising  from  a  fre- 
quency of  elections:  and  would  agree  to  give  the  Senate  a 
duration  of  four  or  five  years.  ["To  go  further  would  bar 
the  way."  stricken  out]  A  longer  term  would  defeat  itself. 
It  never  would  be  adopted  by  the  people. 

Mr  Wilson  did  not  mean  to  repeat  what  had  fallen  from 
others,  but  w?  add  an  observation  or  two  which  he  believed 
had  not  yet  been  suggested.  Every  nation  may  be  regarded 
in  two  relations  i  to  its  own  citizens.  2  to  foreign  nations. 
It  is  therefore  not  only  liable  to  anarchy  &  tyranny  within, 
but  has  wars  to  avoid  &  treaties  to  obtain  from  abroad.  The 
Senate  will  probably  be  the  depositary  of  the  powers  concern- 
ing the  latter  objects.  It  ought  therefore  to  be  made  respect- 
able in  the  eyes  of  foreign  nations.  The  true  reason  why  G. 
Britain  has  not  yet  listened  to  a  commercial  treaty  with  us 
has  been,  because  she  had  no  confidence  in  the  stability  or 


220 


efficacy  of  our  Government.  9  years  with  a  rotation,  will 
provide  these  desirable  qualities;  and  give  our  Gov'  an 
advantage  in  this  respect  over  Monarchy  itself.  In  a  mon- 
archy much  must  alway  depend  on  the  temper  of  the  man. 
In  such  a  body,  the  personal  character  will  be  lost  in  the 
political.  He  add  another  observation.  The  popular  objec- 
tion ag5'  appointing  any  public  body  for  a  long  term  was  that 
it  might  by  gradual  encroachments  prolong  itself  first  into 
a  body  for  life,  and  finally  become  a  hereditary  one.     It 

would 

["was"  stricken  out]  be  a  satisfactory  answer  to  this 
objection  that  as  y$  would  go  out  triennially,  there  would  be 

three  divisions 

always  ["  2/2  "  stricken  out]  ^holding  their  places  for  unequal 
terms,  and  consequently  acting  under  the  influence  of  dif- 

different  in 

ferent  views,  and  impulses  —  On  the  question  for  9  years.  l/$ 
to  go  out  triennially 

["on"  stricken  out] 

Massts  no.  Con'  no.  N.  Y.  no.  N.  J.  no.  Pa  ay.  Del.  ay.  M? 
no.  Va  ay.  N.  C.  no.  S.  C.  no.  Geo.  no. 

On  the  question  for  6  years  %  to  go  out  biennially 
Massts  ay.  Con'  ay.  N.  Y.  no.  N.  J.  no.  Pa  ay.  Del.  ay.  Md 
["ay."  written  upon  "no."]  Va  ay.  N.  C.  ["ay."  written  upon 
"no."]  S.  C.  no.  Geo.  no. 

"To  receive  fixt  stipends  by  which  they  may  be  compen- 
sated for  their  services",  considered 

General    Pinkney   proposed    "that   no   Salary  should  be 

[the  Senatorial] 

allowed".  As  this A branch  was  meant  to  represent  the 
wealth  of  the  Country,  it  ought  to  be  composed  of  persons 
of  wealth;  and  if  no  allowance  was  to  be  made  the  wealthy 
alone  would  undertake  the  service.  He  ^a  to  "*"  °*  **  ^  " 
DoctT  Franklin  seconded  the  motion.  He  wished  the  Con- 
vention to  stand  fair  with  the  people.  There  were  in  it  a 
number  of  young  men  who  would  probably  be  of  the  Senate. 
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If  lucrative  appointments  should  be  recommended  we  might  be 
chargeable  with  having  carved  out  places  for  ourselves. 

Connecticut  S.  Carolina 

On  the  question.- MasB-APa-  ["  Del-"  strickenout]  M^.J-Virga."  stricken  out]AAy. 

["  Con."  stricken  out]  N.  Y.  N.  J./\N.  C.  ["  S.  C."  stricken  out]  Geo.  no. 

MT  Williamson  moved  to  change  the  expression  into  these 
words  towit.  "to  receive  a  compensation  for  the  devotion  of 
their  time  to  the  public  Service".  The  motion  was  seconded 
by  Mr  Elseworth.  And  was  agreed  to  by  all  the  States 
except  S.  Carola  It  seemed  to  be  meant  only  to  get  rid  of 
the  word  "fixt"  and  leave  greater  room  for  modifying  the 
provision  on  this  point. 

M?"  Elseworth  moved  to  strike  out  "to  be  paid  out  of 
the  nati!  Treasury"  and  insert  "to  be  paid  by  their  respec- 
tive States".  If  the  Senate  was  meant  to  strengthen  the 
Gov1  it  ought  to  have  the  confidence  of  the  States.  The 
States  will  have  an  interest  in  keeping  up  a  representation 
and  will  make  such  provision  for  supporting  the  members 
as  will  ensure  their  attendance. 

Mr  Madison,  considered  this  a  departure  from  a  fundamental 
principle,  and  subverting  the  end  intended  by  allowing 
the  Senate  a  duration  of  6  years.  They  would  if  this  motion 
should  be  agreed  to,  hold  their  places  during  pleasure ;  during 

end 

the  pleasure  of  the  State  Legislatures.  One  great  of  the 
institution  was,  that  being  a  firm,  wise  and  impartial  body,  it 

not 

might  only  give  stability  to  the  Gen!  Gov'  in  its  operations 
on  individuals,  but  hold  an  even  balance  among  different 
States.  The  motion  would  make  the  Senate  like  Congress, 
the  mere  Agents  &  Advocates  of  State  interests  &  views, 
instead  of  being  the  impartial  umpires  &  Guardians  of  ["the" 
stricken  out]  justice  and  general  Good.  Cong?  had  lately  by 
the  establishment  of  a  board  ["for"  stricken  out]  with  full 
powers  to  decide  on  the  mutual  claims  be-between  the  U. 

Quer.    whether  Connecticut  — should  not  be  — No.  &  Delaware  Ay. 
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States  &  the  individual   States,  fairly  acknowledged  them- 
selves to  be  unfit  for  discharging  this  part  of  the  business 
referred  to  them  by  the  Confederation. 

Mr  Dayton  considered  the  payment  of  the  Senate  by  the 
States  as  fatal  to  their  independence,  he  was  decided  for  pay- 
ing them  out  of  the  Nat1  Treasury. 

On  the  question  for  payment  of  the  Senate  to  be  left  to  the 
States  as  moved  by  Mr  Elseworth 

Mass15  no.  Con4  ay.  N.  Y.  ay.  N.  J.  ay.  Pa  no.  Del.  no.  M<? 
no.  Va  no.  N.  C.  no.  S.  C.  ay.  Geo.  ay. 

Col.  Mason.  He  did  not  rise  to  make  any  motion,  but  to 
hint  an  idea  which  seemed  to  be  proper  for  consideration. 

in  constituting 

One  important  object  ["of"  stricken  out]  the  Senate  was  to 
secure  the  rights  of  property.  To  give  them  weight  & 
firmness  for  this  purpose,  a  considerable  duration  in  office 
was  thought  necessay.  But  a  longer  term  than  6  years, 
would  be  of  no  avail  in  this  respect,  if  needy  persons  should 
be  appointed.  He  suggested  therefore  the  propriety  of  annex- 
ing to  the  office  a  qualification  of  property.  He  thought  this 
would  be  very  practicable;  as  the  rules  of  taxation  would 
supply  a  scale  for  measuring  the  degree  of  wealth  possessed 
by  every  man. 

A  question  was  then  taken  whether  the  words  "to  be  paid 
out  of  the  public  treasury."  should  stand" 

Masts  ay.  Con1  no.  N.  Y.  no.  N.  J.  no.  Pa  ay.  Del.  ay.  Md 
ay.  Va  ay.  N.  C.  no.  S.  C.  no.  Geo.  no. 

out 

Mr  Butler  moved  to  strikeAthe  the  ineligibility  of  Senators 
to  State  offices. 


Mr  Williamson  seconded  the  motion. 


wd 


Mr  Wilson  remarked  the  additional  dependence  this  create 

he    A 

m  the  Senators  on  the  States.     The  longer  the  time  observed 
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[illegible  words  stricken  out]  allotted  to  the  ["Sena"  stricken 

will  be  the 

out]  officer,  the  more  compleat  ["the"  stricken  out]  depend- 
ance,  if  it  exists  at  all. 

Gen!  Pinkney  was  for  making  the  States  as  much  as  could 
be  conveniently  done  a  part  of  the  Gen'l  Gov't:  If  the  Sen- 
ate was  to  be  appointed  by  the  States,  it  ought  to  be  in  pur- 
suance of  the  same  idea  to  be  paid  by  the  States :  and  the 
States  ought  not  to  be  barred  from  the  opportunity  of  calling 
members  of  it  into  offices  at  home.  Such  a  restriction  would 
also  discourage  the  ablest  men  from  ["under"  stricken  out] 
going  into  the  Senate.   , 

Mr  Wiliamson  moved  a  resolution  so  penned  as  to  admit 
of  the  two  following  questions,  i.  whether  the  members  of 
the  Senate  should  be  ineligible  to  &  incapable  of  holding 
offices  under  the  U.  States 

2.  whether  &c.  under  the  particular  States. 

in  order 
to  postpone  .to  consider  Williamson's  Resoln: 

On  the  ["  i"  stricken  out]  question^.  Masts  no.  Con'  ay. 
N.  Y.  no.  N.  J.  no.  Pa  ay.  Del.  ay.  Md  ay.  Va  ay.  N.  C.  ay. 
S.  C.  ay.  Geo.  ay. 

Madison 

Mr  Gerry  &  Mr  M. —  move  to  add  to  Mr  Williamsons  i. 
quest:  "and  for  i  year  thereafter".     On  this  amend' 

Mas'8  no.  Con'  ay.  N.  Y.  ay.  N.  J.  no.  P.  no.  Del.  ay.  Md 
ay.  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  no. 

On  Mr  Will — son's  i  Question  as  amended  vz.  inelig :  & 
incapable  &c.  &c.  for  i  year  &c.  agst  unanmously.  ["Mas'5 
ay.  Con'  ay.  N.  Y.  ay."  stricken  out.] 

On  the  2.  question  as  to  ineligibility  &c.  to  State  offices. 

Mas.  ay.  C  no.  N.  Y.  no.  N.  J.  no.  P.  ay.  Del.  no.  Md  no. 
Va  ay.  N.  C.  no.  S.  C.  no.  Geo.  no. 

ThesResol:  "that  each  branch  have  the  right  of  originating  acts  "  was  agreed  to  nem:  con: 

Adjd 
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Wednesday  June  27.  in  Convention 
Mr  Rutlidge  moved  to  postpone  the  6th   ["art"   stricken 

Resolution,  defining  the  powers  of  Cong*.  1    .    -       .  111 

outl    :     in  order  to  take  up  the  7  &  8  which  involved  the 

A  A  the  rules  of  suffrage  in  the  2  branches 

most  fundamental  points ;  which  was  agreed  to  nem.  con. 
["Mr  Lansing  moved  that  the  word  "not"  be  struck  so  that 
it  might  read  "that  the  right  of  suffrage  in  the  first  branch 
ought  to  be  according  to  the  rule  established  in  the  articles 
of  Confederation"."  stricken  out.] 

A  question  being  proposed  on  Resol:  7  declaring  that  the  suffrage  in  the  first  branch  sd.  be 
according  to  an  equitable  ratio 

Mr  L.  Martin  contended  at  great  length  and  with  great 
eagerness  that  the  General  Gov'  was  meant  merely  to  pre- 
serve the  State  Govern'5  not  to  govern  individuals:  that  its 
powers  ought  to  be  kept  within  narrow  limits;  that  if  too 
little  power  was  given  to  it,  more  might  be  added ;  but  that 
if  too  much,  it  could  never  be  resumed:   that  individuals  as 

own 

such  have  little  to  do  but  with  their  States;   that  the  Gen! 

A  ' 

Gov't,  has  no  more  to  apprehend  from  the  States  composing 

the  Union 

while  it  pursues  proper  measures,  that  a  Gov'  over  indi- 
viduals has  to  apprehend  from  its  subjects:  that  to  resort  to 
the  Citizens  at  large  for  their  sanction  to  a  new  Govern' 
will  be  throwing  them  back  into  a  State  of  Nature :  that  the 
dissolution  of  the  State  Gov'8  is  involved  in  the  nature  of  the 
process:  that  the  people  have  no  right  to  do  this  without 
the  consent  of  those  to  whom  they  have  delegated  their 
power  for  State  purposes;   through  their  tongue  only  they 

e 

can  spak,  through  their  ears,  only,  can  hear:  that  the  States 

A 

have  shewn  a  good  disposition  to  comply  with  the  Acts,  of 
Cong3  weak,  contemptibly  weak  as  that  body  has  been ;  and 
have  failed  through  inability  alone  to  comply:  that  the 
heaviness  of  the  private  debts,  and  the  waste  of  property 

chief  r       r 

during  the  war,  were  the^auses  of  this  inability;  that  he 
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Madison 


did  not  conceive  the  instances  mentioned  by  M*  '["M."  illeg- 
ible word  stricken  out]  of  conpacts  between  V-  &  M? 
between  P?  &  N.  J.  or  of  troops  raised  by  Massts  for  defence 

against 

[  vs"  stricken  out]  a  the  Rebels,  to  be  violations  of  the 
articles  of  confederation— that  an  equal  vote  in  each  State 
was  essential  to  the  federal  idea,  and  was  founded  in  justice 
&  freedom,  not  merely  in  policy:  that  tho'  the  States  may 
give  up  this  right  of  sovereignty,  yet  they  had  not,  and 
ought  not:  that  the  States  like  individuals  were  in  a  State  of 
nature  equally  sovereign  &  free.  In  order  to  prove  that  indi- 
viduals in  a  State  of  nature  are  equally  free  &  independ- 
ent he  read  passages  from  Locke,  Vattel,  Lord  Summers — 
Priestly.     To  prove  that  the  case  is  the  same  with  States  till 

he 

they  surrender  their  equal  sovereignty,Aread  other  passages 
in  Locke  &  Vattel,  and  also  Rutherford:  that  the  States 
being  equal  cannot  treat  or  confederate  so  as  to  give  up  an 
equality  of  votes  without  giving  up  their  liberty:  that  the 
propositions  on  the  table  were  a  system  of  slavery  for  10 

they 

States :  that  as  Va  Masts  &  P?  have  g  of  the  votes  can  do  as 

Union  A 

they  please  without  a  miraculous  of  the  other  ten :  that  they 
will  have  nothing  to  do,  but  to  gain  over  ["a  fourth" 
stricken  out]  one  of  the  ten  to  make  them  compleat  masters 
of  the  rest,  that  they  can  then  appoint  an  Bxecutf  &  Judi- 
ciary &  legislate  for  them  as  they  please:  that  there  was  & 
woiild  continue  a  natural  predilection  &  partiality  in  men 
for  their  own  States;  ["and"  stricken  out]  that  the  States, 
particularly  the  smaller,  would  never  allow  a  negative  to  be 
exercised  over  their  laws :  that  no  State  in  ratifying  the  Con- 
federation had  objected  to  the  equality  of  votes;  that  the 
complaints  at  present  run  not  agst  this  equality  but  the  want 

of  power;  that  ["instead  of"  stricken  out]  16  members  from 
5  ap 15 
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Va  would  be  more  likely  to  act  in  concert  than  a  like  number 
formed  of  members  from  different  States;  that  instead  of  a 
junction  of  the  small  States  as  a  remedy,  he  thought  a  divi- 
sion of  the  large  States  would  be  more  eligible. — This  was 

which  was  continued 

the  substance  of  a  speech  ["of"  stricken  out]  Amore  than 
three  hours.  He  was  too  much  exhausted  he  said  to  finish 
his  remarks,  and  reminded  the  House  that  he  should  tomor- 
row, resume  them. 

Adf 


Thursday  June  28*  in  Convention 
Mr  L,.  Martin  resumed  his  discourse,  contending  that  the 
Gen'  Gov4  ought  to  be  formed  for  the  States,  not  for  individ- 

have 

uals :  that  if  the  States  were  to  votes  in  proportion  to  their 

^  representatives 

numbers  of  people,  it  would  be  the  same  thing  whether  their 
were  chosen  ["by"  stricken  out]  by  the  Legislatures  or  the 
people;  the  smaller  States  would  be  equally  enslaved;  that  if 
the  large  States  have  the  same  interest  with  the  smaller  as 
was  urged,  there  could  be  no  ["more"  stricken  out]  danger  in 
giving  them  an  equal  vote;  they  would  not  injure  themselves, 
and  they  could  not  inj  ure  the  large  ones  on  that  supposition 

and  if  the  interests  were  not  the  same  the  inequality  of  suffrage  wd— be  dangerous  to  the  smaller 

without  injuring  themselves  :  that  it  will  be  in  vain  to  pro- 
states. A 

pose  any  plan  offensive  to  the  rulers  of  the  States,  whose 
influence  over  the  people  will  certainly  prevent  their  adopting 
it:  that  the  large  States  were  weak  at  present  in  proportion 
to  their  extent:  ["but"  stricken  out]  would  only  be  made 
formidable  to  the  smaller  ones,  by  the  weight  of  their  votes; 
that  in  case  a  dissolution  of  the  Union  should  take  place,  the 
small  States  would  have  nothing  to  fear  from  their  power; 
that  if  in  such  a  case  the  three  great  States  should  league 
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themselves  together,  the  other  ten  could  do  so  too:  &  that 
he  had  rather  see  partial  Confederacies  take  place,  than  the 
plan  on  the  table.  ["He  delivered  these  sentiments  with 
great  diffu"  stricken  out].  This  was  the  substance  of  the 
residue  of  his  discourse  which  was  delivered  with  much  dif- 
fuseness  &  considerable  vehemence. 

Mr  Lansing  &  Mr  Dayton  moved  to  strike  out  "  not."  so  that 
the  7  art:  might  read  tbat  the  rights  of  suffrage  in  the  Ist 
branch  ought  to  be  according  to  the  rule  established  by  the 
Confederation" 

Mr  Dayton  expressed  great  anxiety  that  the  question  might 

not  be  put  till  tomorrow;   Governr  Livingston  being  ["de- 
kept  away 
tained"  stricken  out]   by  indisposition,  and  the  representation 

of  N.  Jersey  thereby  ["destroyed"  stricken  out]  suspended. 

thought 

Mr  Williamson,  that  if  any  political  truth  could  be  grounded 
on  mathematical  demonstration,  it  was  that  if  the  States 
were  equally  sovereign  now,  and  parted  with  equal  propor- 
tions of  sovereignty,  that  they  would  remain  equally  sover- 
eign. He  could  not  comprehend  how  the  smaller  States 
would  be  injured  in  the  case,  and  wished  some  gentleman 
would  vouchsafe  a  solution  of  it.  He  observed  that  the  small 
States,  if  they  had  a  plurality  of  votes  would  have  an  interest 
in  throwing  the  burdens  off  their  own  shoulders  on  those  of 
the  large  ones.  He  begged  that  the  expected  addition  of  new 
States  from  the  Westward  might  be  kept  in  view.  They 
would  be  small  States,  they  would  be  poor  States,  ["they 
would  have  different  interests  from  the  Atlantic  States," 
stricken  out]  they  would  be  unable  to  pay  in  proportion  to 
their  numbers ;  their  distance  from  market  rendering  the  prod- 
uce of  their  labour  less  valuable;  they  would  consequently 

tempted  . 

be   ["always  ready"  stricken  out]  to  combine  for  the  purpose 
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of  laying  burdens  on  consumption  which  would  fall  with 
greatest  weight  on  the  old  States. 

Mr  Madison  sd  he  was  much  disposed  to  concur  in  any 
expedient  ["that"  stricken  out]  not  inconsistent  with  funda- 
mental principles,  that  could  remove  the  difficulty  concerning 
the    ["pro"    stricken   out]    rule   of    representation.      ["If" 

But  neither  ..,,.,  *  *     « 

stricken  out]   he  could  be  convinced  that  the  rule  contended 

J  A  A 

for  was  iust,  nor  necessary  for  the  safety  of  the  small  States 

J  '  ["t»  stricken  out] 

ae8-'  [illegible  words  stricken  out]  the  large  States.     That  it 

S       L         fc>  ["A  "stricken  out] 

was  not  just,  had  been  conceded  by  Mr  Breerly  &  Mr  Patter- 
son themselves.  The  expedient  proposed  by  them  was  a  new 
partition  of  the  territory  of  the  U.  States.  The  fallacy  of  the 
reasoning  drawn  from  the  equality  of  Sovereign  States  in 
the  formation  of  compacts,  lay  in  confounding  ["together" 

in 

stricken  out]  mere  Treaties,    which  were    specified    certain 

duties  to  A 

["  rules  by"  stricken  out]  which  the  parties  were  to  be  bound, 
and  certain  rules  by  which  their  subjects  were  to  be  recipro- 
cally governed  in  their  intercourse,  with  a  compact  by  which 
an  authority  ["with"  stricken  out]  was- created  paramount  to 
["both"  stricken  out]   the  parties,  &  making  laws  for  the 

them 

government  of  ["  both  "  stricken  out] .     If  France,  England  & 

for  the  regulation  of  commerce  &c. 

Spain  were  to  enter  into  a  Treaty  with  the  Prince  of  Monacho 

the  A_ 

&  4  or  5  other  of  smallest  sovereigns  of  Europe,  they  would 
not  hesitate  to  treat  as  equals,  and  to  make  the  regulations 
perfectly  reciprocal.  W?  the  case  be  the  same  if.  a  Council 
were  to  be  formed  of  deputies  from  each  with  authority  and 
discretion,  to  raise  money,  levy  troops,  determine  the  value 
of  coin  &c?  Would  30  or  40.  million  of  people  submit  their 
fortunes  into  the  hands,  of  a  few  thousands?  If  they  did  it 
would  only  prove  that  they  expected  more  from  the  terror  of 

selfishness 

their  superior  force,  than  they  feared  from  the  ["partiality" 
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.  associates 

stricken  out]  of  their  feeble  [illegible  word  stricken  out] 
Why  are  Counties  of  the  same  States  represented  in  propor- 
tion to  their  numbers?  Is  it  because  the  representatives  are 
chosen  by  the  people  themselves?  so  will  be  the  representa- 
tives in  the  Nation!  Legislature.  Is  it  because,  the  larger 
["will"  stricken  out]  have  more  at  stake  than  the  smaller? 

be 

["So  will"  stricken  out]  The  case  will  the  same  with  the 
larger  &  smaller  States.  Is  it  because  the  laws  are  to 
operate  immediately  on  their  persons  &  properties?      The 

in  some  degree 

same  is  the  case  ["some"  stricken  out]     as  the  articles  of 

"  a  far  greater  degree 

confederation  stand;  the  same  will  be  the  case  in  ["an 
essential  manner"  stricken  out]  under  the  plan  proposed  to 
be  substituted.      In  the  cases  of   captures,  of   piracies,  and 

in  a  in  a 

of  offenses  ["  ag5.1  in  the"  stricken  out]  federal  army,  the 
property  &  persons  of  individuals  depend  on  the  laws  of 

proposed 

Cong?  By  the  plan  a  compleat  power  of  taxation,  the  high- 
est prerogative  of  supremacy  is  proposed  to  be  vested  in  the 
National  Gov'  Many  other  powers  are  added  which  assimi- 
late   it    to    the   Govt,    of   ["the"    stricken   out]    individual 

on  the  State  laws 

States.  The  negative  proposed,  will  make  it  an  essential 
branch  of  the  State  Legislatures  &  of  course  will  require 
that  it  should  be  exercised  by  a  body  established  on  like 
principles  with  the  other  branches  of  those  Legislatures. — 
["H"  stricken  out].  That  it  not  necessay  to  secure  the 
small  States  ag3'  the  large  ones  he  conceived  to  be  equally 
obvious:  ["a"  stricken  out]  Was  a  combination  of  the  large 
ones  dreaded?  this  must  arise  either  from  some  interest 
common  to  ["the   three"  stricken  out]  Va   Masts  &  Pa  & 

or  from  the  mere  circumstance  of  similarity  of  size 

distinguishing  them  from  the  other  States  .     Did  any  such 

common  .  ...  1  -.  ->  1 

interest  exist  ?     In  point  of  situation  they  could  not  nave 

A 

been  more  effectually  separated  from  each  other  by  the  most 


230 
jealous  citizen  of  the  most  jealous  State.      In  point  of  man- 
ners,   Religion,   and    the  other    circumstances  which  some- 
times beget  affection  between  different  communities,  ["they 

they  were  not  more  the 

were  neither  more  nor  less"  stricken  out] ^ssimilated  thanA 
other  States. —  In  point  of  staple  productions  they  were  as 
dissimilar  as  any  three  other  States  in  the  Union. 

The  Staple  of  Masts  was  fish,  of  P?  flower,  of  Va  Tob°  Was 
a  Combination  to  be  apprehended  from  the  mere  circumstance 
of  equality  of  size?  Experience  suggested  no  ["  size "  stricken 
out]  such  danger.     The  journals  of  Cong8  did  not  present 

peculiar 

any  association  of  these  States  in  the  votes  recorded.  It  had 
never  been  seen  that  different  Counties  in  the  same  State,  con- 
formable in  extent,  but  disagreeing  in  other  circumstances, 
betrayed  a  propensity  to  such  combinations.  Experience 
rather  taught  a  contrary  lesson.  Among  individuals  of  supe- 
rior eminence  &  weight  in  society,  rivalships  were  much  more 
frequent  than  coalitions.  Among  independent  nations  pre- 
eminent over  their  neighbours,  the  same  remark  was  verified. 
Carthage  &  Rome  tore  one  another  to  pieces  instead  of  uniting 

devour 

their  forces  to  ["subdue"  stricken  out]  the  weaker  nations  of 

France 

the  Earth.  The  Houses  of  Austria  &  ["Bourbon"  stricken 
out]  were  hostile  as  long  ["as  long"  stricken  out]  as  they 
remained  the  greatest  powers  of  Europe.     England  &  France 

to 

have  succeeded  ["to"  stricken  out]  the  pre-eminence  &  to 
the  enmity.  To  this  principle  we  owe  perhaps  our  liberty. 
A  coalition  between  those  powers  would  have  been  fatal  to  us. 
Among  the  principal  members  of  antient  &  modern  confed- 
eracies, we  find  the  same  effect  from  the  same  cause.  The 
contintions,  not  the  coalitions  of  Sparta,  athens  &  Thebes, 
proved  fatal  to  the  smaller  members  of  the  Amphyctionic  Con- 
federacy.    The  contentions,  not  the  combinations  of  Prussia 
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&  Austria,  have  distracted  ["the  repose  &"  stricken  out]  & 
oppressed  the  Germanic  empire.  ["2"  stricken  out]  Were 
the  large  States  formidable  singly  to  their  smaller  neigh- 
bours? On  this  supposition  the  latter  ought  to  wish  for 
such  a  general  Gov'  as  will  operate  with  equal  energy  on 
the  former  as  on  themselves.  The  more  lax  the  band 
["of  it  shall  be"  stricken  out],  the  more  liberty  the  larger 
will  have    ["to"  written  upon  "of"]    avail ["ing"   stricken 

force 

out]     themselves    of    the    superior    .       Here   again    Bxpe- 

^  instructive 

rience  was  an   ["excellent"    stricken  out]     monitor.    What 

ye  A 

is  situation  of  the  weak  compared  with  the  strong  in  those 
stages  of  civilization  in  which  the  violence  of  individuals 
is  least  controuled  by  ["the"  stricken  out]  an  efficient 
Government?  ["consult  the  savages  weaker"  stricken  out] 
The  Heroic  period  of  Antient  Greece  the  feudal  licentious- 
ness of  the  middle  ages  of  ["Greece"  stricken  out]  Europe, 
the  existing  condition  of  the  American  Savages,  ["  are  a  full 

answer 

answer  to"  stricken  out]    this  question.     What  is  the  situa- 

sovereigns        '* 

tion  of  the  minor i  ["nations  among"  stricken  out]  in  the 
great  society  of  independent  nations,  in  which  the  more  pow- 
erful are  under  no  controul  but  the  nominal  authority  of  the 
law  of  Nations?  Is  not  the  danger  to  the  former  exactly  in 
proportion  to  their  weakness.  But  there  are  cases  still  more 
in  point.  What  was  the  condition  of  the  weaker  members  of 
the    Amphyctionic    Confederacy.       ["history    informs    us" 

life  of 

stricken  out]  Plutarch  [  Themistocles]  will  inform  us  that 
it  happened  but  too  often  that  the  strongest  cities  corrupted 
&  awed  the  weaker,  and  that  Judgment  went  in  favor  of  the 
more  powerful  party.  What  is  the  condition  of  the  lesser 
States  in  the  German  Confederacy?     We  all  know  that  they 

exceedingly  .  upon 

are  trampled  ["upon  by  the  larger"  stricken  out]   and  that 
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they  owe  their  safety  as  far  as  they  enjoy  it,  partly  to  their 
enlisting  themselves,  under  the  rival  banners  of  the  pre- 
eminent members,  partly  to  alliances  with  neighbouring 
["nations"  stricken  out]  Princes  which  the  Constitution  of 
the  Empire  does  not  prohibit.    What  is  the  state  of  things  in 

lax  system  of  the 

the  ["more  tranquil  sessions  of"  stricken  out]  Dutch  Con- 
federacy?     Holland  contains  about  \  the  people,    ["pays" 

supplies 

stricken  out]  about  ±  of  the  money,  and  by  her  influence, 
silently  &  indirectly  governs  [illegible  word  stricken  out]  the 
whole  Republic.     In  a  word ;  the  two  extremes  before  us  are 

separation 

a  perfect  ["independence"  stricken  out]  &  a  perfect  incorpo- 

would 

ration,  of  the  13  States.  In  the  first  case  they  ["will" 
stricken  out]  be  independent  nations  subject  to  no  law, 
but  the  law  of  nations.  In  the  last,  they  would  be  mere 
counties  of  ["the  same"  stricken  out]  one  entire  republic, 
["a"  stricken  out]  subject  to  one  common  law.  In  the 
first   case   the    smaller   states   would   have    every   thing   to 

to  fear 

fear  from  the  larger.  In  the  last  they  would  have  nothing  . 
["the  reason  therefore  the  States  are  brought  the  condition  of 
Counties  made  to  approach  the  last  the  t  the  for"  stricken  out] 
The  true  policy  of  the  small  States  therefore  lies  in  promoting 
those  principles  &  that  form  of  Gov'  which  will  most  approxi- 
mate the  States  to  the  condition  of  Counties.  Another  con- 
sideration may  be  added.  If  the  Gen1  Gov'  be  feeble,  the  large 
States  ["finding  that"  stricken  out]  distrusting  its  continu- 
ance, and  foreseeing  that  their  importance  &  security  may 
depend  on  their  own  size  &  strength,  will  never  submit  to  a 
partition.  Give  to  the  Gen!  Gov'  sufficient  energy  &  per- 
manency, &  you  remove  the  objection.     Gradual  partitions  of 

States 

the  large,  &  junctions  of  the  small  will  be  facilitated,  and 

may  A 

time    ["will  equa"    stricken    out]    effect    that   equalization, 
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which  is  wished  for  by  the  small  States,  now  but  can  never 
be  accomplished  at  once. 

Mf  Wilson.     The  leading  argument  of  those  who  contend 
for  equality  of  votes  among  the  States  is  that  the  States  as 

["a  "  stricken  out]  districts  of 

such  being  equal,  and  being  represented  not  as  individuals, 

&  corporate  A 

but  in  their  political  capacites,  are  entitled  to  an  equality  of 
suffrage.  According  to  this  mode  of  reasoning  the  represen- 
tation of  the  burroughs  in  Engld  which  has  been  allowed 

on  all  hands  to  be  the  rotten  part  of  the  Constitution,  is  per- 
uke the  States 

fectly  right  &  proper.  They  are  represented  in  their  corpo- 
rate capacity  like  the  States  therefore  they  are  entitled  to 
equal  voices,  old  Sarum  to  as  many  as  London.  And  instead 
.of  the  injury  supposed  hitherto  to  be  done  to  London,  the 
true  ground  of  complaint  lies  with  old  Sarum;  for  London 
instead  of  two  which  is  her  proper  share,  sends  four  represent- 
atives to  Parliament. 

MT  Sherman.     The  question  is  not  what  rights  naturally 

most  equally  &  effectually 

belong  to  men;  but  how  they  may  be  ["best"  stricken  out] 
guarded  in  Society.     And  if  some  give  up  more  than  others 

no 

in  order  to  obtain  this  end,  there  can  be  room  for  complaint. 
To  do  otherwise,  to  require  an  equal  concession  from  all,  if  it 
would  create  danger  to  the  rights  of  some,  would  be  sacrificing 
the  end  to  the  means.  The  rich  man  who  enters  into  Society 
along  with  the  poor  man,  gives  up  more  than  the  poor  man. 
yet  with  an  equal  vote  he  is  equally  safe.  ["With  a  vote 
pro"  stricken  out]     Were  he  to  have  more  votes  than  the 

r  his 

poor  man  in  proportion  to,  ["thi"   stricken  out]    superior 

r  A  rights  of  the 

stake  ["he  parts"  stricken  out],  the  poor  man  would  imme- 
diately cease  to  be  secure.  This  consideration  prevailed  when 
the  articles  of  confederation  were  formed. 

The  determination  of  the  question  from  striking  out  the  word  "  not "  was  put  off  till  to  morrow 
at  the  request  of  the  Deputies  from  N.  York. 
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["Doctr  Franklin.  He  had  observed  with  great  concern 
the  diversity  of  opinions  that  had  prevailed  throughout  the 
deliberations  of  the  Convention.  This  diversity  was  a  mel- 
ancholy proof  of  the  want  of  wisdom  to  form  a  wise  &  proper 
Gov'  All  the  antient  and  modern  Governments  had  been 
run  over  without  finding  any  suited  to  our  wants.  In  this 
Situation  groping  as  we  were  in  the  dark,  how  has  it  hap- 
pened that  no  body  has  thought  of  applying  for  light  to  that 
powerful  friend  who  alone  can  supply  it.  He  had  lived  a 
long  time,  and  seen  a  great  deal  of  the  world,  and  was  more 
&  more  convinced,  that  God  ruled  in  the  affairs  of  men.  If 
as  were  informed  by  the  sacred  writings,  a  sparrow  can  not 
fall  without  his  permission,  how  can  an  empire  be  raised 
without  his  divine  aid.  If  we  foolishly  expect  to  succeed 
without  it  we  shall  like  the  builders  of  babel,  fall  into  utter 
confusion,  and  be  abandoned  to  such  a  Government  as 
chance  may  impose  on  us.     He  therefore  proposed"  stricken 

[See  page  235.]  OUt J         a        see  opposite  page  &  insert  the  Speech  of  Doctr.  F  in  this  place. 

Mr  Sharman  seconded  the  motion. 

M*  Hamilton  &  several  others  expressed  their  apprehen- 
sions that  however  proper  such  a  resolution  might  have  been 
at  the  beginning  of  the  convention,  it  might  at  this  late  day, 
1.  bring  ["some"  stricken  out]  on  it  some  disagreeable  ani- 
madversions. &  2.  lead  the  public  to  believe  that  the  embar- 
rassments and  dissentions  within  the  convention,  had  suggested 
this  measure.  It  was  answered  by  Doc!7  F.  Mr.  Sherman  & 
others,  that  the  past  omission  of  a  duty  could  not  justify  a 
["continuance"  stricken  out]  further  omission — that  the 
rejection  of  such  a  proposition  would  expose  the  Convention 
to  more  unpleasant  animadversions  than  the  adoption  of  it: 
and  that  the  alarm  out  of  doors  that  might  be  excited  for  the 
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state  of  things  within,  would  at  least  be  as  likely  to  do  good 
as  ill. 

MJ  Williamson,  observed  that  the  true  cause  of  the  omission 
could  not  be  mistaken.     The  Convention  had  no  funds. 

Mr  Randolph  proposed  in  order  to  give  a  favorable  aspect 
to  yf  measure,  that  a  sermon  be  preached  at  the  request  of  the 
convention  on  4th  of  July,  the  anniversary  of  Independence, — 
&  thenceforward  prayers  be  used  in  ye  Convention  every 
morning.  D*  Frank"  2ded  this  motion  after  several  unsuccess- 
ful attempts  for  silently  postponing  the  matter  by  adjourn8, 
the  adjournment  was  at  length  carried,  without  any  vote  on 
the  motion. 


June  28.  in  convention. 

]Vf  r  President  tSee  Madison's  note, 

A  page  234.] 

The  small  progress  we  have  made  after  4  or  five  weeks  close 
attendance  &  continual  reasonings  with  each  other — our  dif- 

every 

ferent  sentiments  on  almost  question,  several  of  the  last 
producing  as  many  noes  as  ayes,  is  methinks  a  melancholy 
proof  of  the  imperfection  of  the  Human  Understanding.  We 
indeed  seem  to  feel  our  own  want  of  political  wisdom,  since 
we  have  been  running  about  in  search  of  it.  We  have  gone 
back  to  ancient  history  for  models  of  Government,  and  exam- 
ined the  different  forms  of  those  Republics  which  having  been 
formed  with  the  seeds  of  their  own  dissolution  now  no  longer 
exist.  And  we  have  viewed  Modern  States  all  round  Europe, 
but  find  none  of  their  Constitutions  suitable  to  our  circum- 
stances. 

In  this  situation  of  this  Assembly,  groping  as  it  were  in 
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the  dark  to  find  political  truth,  and  scarce  able  to  distinguish 
it  when  presented  to  us,  how  has  it  happened,  Sir,  that  we 
have  not  hitherto  once  thought  of  humbly  applying  to  the 
Father  of  lights  to  illuminate  our  understandings?  In  the 
beginning  of  the  Contest  with  G.  Britain,  when  we  were 
sensible  of  danger  we  had  daily  prayer  in  this  room  for  the 
divine  protection.— Our  prayers,  Sir,  were  ["greatly"  stricken 
out]  heard,  and  they  were  graciously  answered.  All  of  us 
who  were  engaged  in  the  struggle  must  have  observed  fre- 
quent instances  of  a  Superintending  providence  in  our  favor. 
To  that  kind  providence  we  owe  this  happy  opportunity  of 
consulting  in  peace  on  the  means  of  establishing  our  future 
national  felicity.  And  have  we  now  forgotten  that  powerful 
friend?  or  do  we  imagine  that  we  no  longer  need  his  assist- 
ance?    I  have  lived,  Sir,  a  long  time,  and  the  longer  I  live, 

God 

the  more  convincing  proofs  I  see  of  this  truth — thatAgoverns 
in  the  affairs  of  men.  And  if  a  sparrow  cannot  fall  to  the 
ground  without  his  notice,  is  it  probable  that  an  empire  can 
rise  without  his  aid?  We  have  been  assured,  Sir,  in  the 
sacred  writings,  that  "  except  the  Lord  build  the  House  they 
labour  in  vain  that  build  it."  I  firmly  believe  this;  and  I 
also  believe  that  without  his  concurring  aid  we  shall  succeed 
in  this  political  building  no  better  than  the  Builders  of  Babel : 
We  shall  be  divided  by  our  little  partial  local  interests;  our 
projects  will  be  confounded,  and  we  ourselves  shall  become  a 
reproach  and  bye  word  down  to  future  ages.  And  what  is 
worse,  mankind  may  hereafter  from  this  unfortunate  instance, 
despair  of  establishing  Governments  by  Human  Wisdom  and 
leave  it  to  chance,  war  and  conquest. 

I  therefore  beg  leave  to  move — that  henceforth  prayers 
imploring  the  assistance  of  Heaven,  and  its  blessings  on  our 
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deliberations,  be  held  in  this  Assembly  every  morning  before 
we  proceed  to  business,  and  that  one  or  more  of  the  Clergy 
of  this  City  be  requested  to  officiate  in  that  service 


Friday  June  29-  in  Convention 

Doc1.1"  Johnson.  The  controversy  must  be  endless  whilst 
Gentlemen  differ  in  the  grounds  of  their  arguments ;  Those 
on  one  side  considering  the  States  as  districts  of  people  com- 
posing one  political  Society ;  those  on  the  other  considering 
them  as  so  many  political  societies.  The  fact  is  the  States 
do  exist  as  political  Societies,  and  a  Gov'  is  to  be  formed  for 
them  in  their  political  capacity,  as  well  as  for  the  individuals 
composing  them,  Does  it  not  seem  to  follow,  that  if  the 
States  as  such  are  to  exist  they  must  be  armed  with  some 
power  of  self-defence.  This  is  the  idea  of  [Col.  Mason]  who 
appears  to  have  looked  to  the  bottom  of  this  matter.  Besides 
the  Aristocratic  and  other  interests,  which  ought  to  have  the 

the 

means  of  defending  themselves,  ["this"  stricken  out]  States 
have  their  interests  as  such,  and  are  equally  entitled  to  likes 
means.  On  the  whole  he  thought  that  as  in  some  respects 
the  States  are  to  be  considered  in  their  political  capacity,  and 
in  others  as  ["a"  stricken  out]  districts  of  individual  citizens, 
the  two  ideas  embraced  on  different  sides,  instead  of  being 
opposed  to  each  other,  ought  to  be  combined;  that  in  one 
branch  the  people,  ought  to  be  represented;  in  the  other,  the 
States. 

Mr  Ghorum.  The  States  as  now  confederated  have  no 
doubt  a  right  to  refuse  to  be  consolidated,  or  to  be  formed 
into    any  new  system.      But   he   wished   the    small   States 
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which  seemed  most  ready  to  object,  to  ["consider"  stricken 
out]  consider  which  are  to  give  up  most,  they  or  the  larger 
ones.  He  conceived  that  a  rupture  of  the  Union  wd  be  an 
event  unhappy  for  all,  but  surely  the  large  States  would 
be  least  unable  to  take  care  of  themselves,   and  to  make 

one  another 

connections  with  ["each  other"  stricken  out].  The  weak 
therefore  were  most  interested  in  establishing  some  gen- 
eral system  for  maintaining  order.  If  among  individuals, 
composed  partly  of  weak,  and  partly  of  strong,  the  former 

need 

most ,  the  protection  of  law  &  Government,  the  case  is  exactly 
the  same  with  weak  &  powerful  States.  What  would  be  the 
situation  of  Delaware  (for  these  things  he  found  must  be 
spoken  out,  &  it  might  as  well  be  done  first  as  last)  what  wd 

situation 

be  the  [illegible  word  stricken  out]  of  Delaware  in  case  of  a 
separation  of  the  States?  Would  she  not  lie  at  the  mercy  of 
Pennsylvania?  would  not  her  true  interests  lie  in  being  con- 
solidated with  her,  and  ought  she  not  now  to  wish  for  such 
a  union  with  Pa  under  one  Gov-  as  will  put  it  ["oup" 
stricken  out]  out  of  the  power  of  Pena  to  oppress  her? 
Nothing   can   be   more   ideal   than    the   danger  appreheded 

A 

by  the  States,  from  their  being  formed  into  one  nation. 
Mass1.3  was  originally  three  colonies,  viz  old  Mass'? — Ply- 
mouth—  &  the  province  of  Mayne.  These  apprehensions 
existed  then.  An  incorporation  took  place;  ["&"  stricken 
out]  all  parties  were  safe  &  satisfied;  and  every  distinction 
is  now  forgotten.  The  case  was  similar  with  Connecticut  & 
Newhaven.  The  dread  of  Union  was  reciprocal;  the  conse- 
quence of  it  equally  salutary  and  satisfactory.  In  like  man- 
ner N.  Jersey  has  been  made  one  society  out  of  two  parts. 

of  the  States 

Should  a  separation  take  place,  the  fate  of  N.  Jersey  wd  be 
worst  of  all.     She  has  no  foreign  commerce  &  can  have  but 
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little.  P*  &  N.  York  will  continue  to  levy  taxes  on  her  con- 
sumption. If  she  consults  her  interest  she  wd  beg  of  all 
things  to  be  annihilated.  The  apprehensions  of  the  small 
States  ought  to  be  appeased  by  another  reflection.  Mass's 
will  be  divided.  The  province  of  Maine  is  already  considered 
as  approaching  the  term  of  its  annexation  to  it;  and  Pa  will 
probably  not  increase,  considering  the  present  state  of  her 
population,  &  other  events  that  may  happen.  On  the  whole 
he  considered  a  Union  of  the  States  as  necessary  to  their  hap- 
piness, &  a  firm  Gen!  Govt,  as  necessary  to  their  Union.  He 
shd  consider  it  as  his  duty  if  his  colleagues  viewed  the  matter 
in  the  same  light  he  did  to  stay  here  as  long  as  any  ["other 

other  State  would  remain 

State  wd"  illegible  word  stricken  out]   with  them,  in  order  to 

on  A 

agree  some  plan  that  could  with  propriety  be  recommended 
to  the  people. 

Mr.  Elseworth,  did  not  despair.  He  still  trusted  that  some  good  plan  of  Govt.  wd.  he  divised  & 
adopted. 

Mr.  Read.  He  shd  have  no  objection  to  the  system  if  it 
were  truly  national,  but  it  had  too  much  of  a  federal  mixture 
in  it.  The  little  States  he  thought  had  not  much  to  fear. 
He  suspected  that  the  large  States  felt  their  want  of  energy, 
&  wished  for  a  gen!  Gov'  to  supply  the  defect.  Mass'?  was 
evidently  labouring  under  her  weakness  and  he  believed 
Delaware  wd  not  be  in  much  danger  if  in  her  neighbourhood. 
Delaware  had  enjoyed  tranquillity  &  he  flattered  himself  wd 
continue  to  do  so.  He  was  not  however  so  selfish  as  not  to 
wish  for  a  good  Gen!  Gov!     In  order  to  obtain  one  the  whole 

["  deputies  "  stricken  out] 

States  must  be  incorporated.  If  the  States  remain,  the  repre- 
sentatives of  the  large  ones  will  stick  together,  and  carry 
every  thing  before  them.  The  Executive  also  will  be  chosen 
under  the  influence  of  this  partiality,  and  will  betray  it  in  his 
administration.     These  jealousies  are  inseparable  from  the 
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scheme  of  leaving  the  States  in  Existence.  They  must  be 
done  away.  ["  He  was  "  stricken  out]  The  ungranted  lands 
also  which  have  been  assumed  by  ["the"  stricken  out]  par- 
ticular States  must  also  be  given  up.  He  repeated  his  appro- 
bation of  the  plan  of  Mr  Hamilton,  &  wished  it  to  be  substi- 
tuted in  place  of  that  on  the  table. 

Mr  Madison  ["he"  stricken  out]  agreed  with  Docr  John- 
son, that  the  mixed  nature  of  the  Gov'  ought  to  be  kept  in 
view;  but  thought  too  much  stress  was  laid  on  the  ["equal" 
stricken  out]  rank  of  the  States  as  political  societies. 
There  was  a  gradation,  he  observed  from  the  smallest 
corporation,  with  the  most  limited  powers,  to  the  largest 
empire  with  the  most  perfect  sovereignty.  He  pointed 
out  the   limitations   on    the    sovereignty    of   the    States,    as 

law 
their  laws  in  relation  to  the  paramount  ["laws  "  stricken  out]^of  the  Confederacy  were  analogous 

now    confederated    ;     Under  the    proposed    Gov'    the  ["ir 

to  that  of  bye  laws  to  the  supreme  law,  within  a  State. 

powers  of  the  States 

character"  stricken  out]  will  be  much  farther  reduced. 
According  to  the  views  of  every  member,  the  Gen!  Gov'  will 
have  powers  far  beyond  those  exercised  by  the  British  Parlia- 
ment when  the  States  were  part  of  the  British  Empire.  It 
will  in  particular  have  the  power,  without  the  consent  of  the 
State  Legislatures ,  to  levy  money  directly  on  the  people 
themselves;  and  therefore  not  to  divest  such  unequal  por- 
tions of  the  people  as  composed  the  several  States,  of  an 
equal  voice,  would  subject  the  system  to  the  reproaches  & 
evils  which  have  resulted  from  the  vicious  representation 
in  G.  B. 

He  entreated  the  gentlemen  representing  the  small  States 
to  renounce  a  principle  wch  was  confessedly  unjust,  which 
c<?  never  be  admitted,  &  if  admitted  must  infuse  mortality 
into  a  Constitution  which  we  wished  to  last  forever.      He 
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prayed  them  to  ponder  well  the  consequences  of  suffering 
the  Confederacy  to  go  to  pieces.  It  had  been  sd  that  the 
want  of  energy  in  the  large  states  wd  be  a  security  to  the 
small.  It  was  forgotten  that  this  want  of  energy  proceeded 
from  the  supposed  security  of  the  States  ags.1  all  external 
danger.     Let  each   State  depend  on  itself  for  its  security, 

arise 

&  let  apprehensions  ariseAof  danger  from  distant  powers  or 
from  neighbouring  States,  &  the  languishing  condition  of  all 
the  States,  large  as  well  as  small,  wd  soon  be  transformed 
into  vigorous  &  high  toned  Gov'.3  His  great  fear  ["their" 
stricken  out]  was  that  their  Gov1.3  wd  then  have  too  much 
energy,  that  these  might  not  only  be  formidable  in  the  large 
to  the  small  States,  but  fatal  to  the  internal  liberty  of  all. 

The  same  causes 

["The  weakness"  stricken  out]  which  have  rendered  the 
old  world  the  Theatre  of  incessant  wars,  &  have  banished 
liberty  from  the  face  of  it,  wd  soon  produce  the  same 
effects  here.  The  weakness  &  jealousy  of  the  small 
States  wd  quickly  introduce  some  regular  military  force 
ag5'  sudden  danger  from  their  powerful  neighbours.  The 
example  wd  be  followed  by  others,  and  wd  soon  become  uni- 
versal. In  time  of  actual  war,  great  discretionary  powers  are 
constantly  given  to  the  ["Executive  Magistrate"  stricken 
out]  Executive  Magistrate.  Constant  apprehension  of  War, 
has  the  same  tendency  to  render  the  head  too  large  for  the 
body.  A  ["military"  stricken  out]  standing  military  force, 
with  an  overgrown  Bxecutive  will  not  long  be  safe  compan- 
ions to  liberty.  The  means  of  defence  ags.'  foreign  danger, 
have  been  always  the  instruments  of  tyranny  at  home. 
Among  the  Romans  it  was  a  standing  maxim  to  excite  a 
war,  whenever  a  revolt  was  apprehended.     Throughout  all 

Europe,  the  armies  kept  up  under  the  pretext  of  defending, 
=;  ap 1 6 
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have  enslaved  the  people,  ["peril"  stricken  out]  It  is 
perhaps  questionable,  whether  the  best  concerted  system  of 
absolute  power  in  Europe  c"?  maintain  itself,  in  a  situation, 
where  no  alarms  of  external  danger  c<?  tame  the  people  to  the 
domestic  yoke.  The  insular  situation  of  G.  Britain  was  the 
principal  cause  of  her  being  an  exception  to  the  general  fate 
of  Europe.  It  ["hav"  stricken  out]  rendered  less  defence 
necessary,  and  admitted  a  kind  of  defence  w0!1  c?  not  be  used 
for  the  purpose  of  oppression. — These  consequences  he  con- 
ceived ought  to  be  apprehended  whether  the  States  should 
run  into  a  total  separation  from  each  other,  or  sh?  enter  into 
partial  confederacies,  Either  event  w"?  be  truly  deplorable; 
&  those  who  might  be  accessary  to  either,  would  never  be 
forgiven  by  their  Country,  nor  by  themselves. 
["*Thiswastheiastday       *  j^r  Hamilton  observed  that  individuals 

of  his  remaining  with  the 

struenniout.reviOUS  t0"  forming  political  Societies  modify  their 
rights  differently,  with  regard  to  suffrage.  Examples  of  it 
are  found  in  all  the  States.  In  all  of  them  some  individuals 
are  deprived  of  the  right  altogether,  not  having  the  requisite 
qualification  of  property.  In  some  of  the  States  the  right  of 
suffrage  is  allowed  in  some  cases  and  refused  in  others.  To 
vote  for  a  member  in  one  branch,  a  certain  quantum  of 
property,  to  vote  for  a  member  in  another  branch  of  the 
Legislature,  a  higher  quantum  of  property  is  required.  In- 
like  manner  States  may  modify  their  right  of  suffrage  differ- 
ently, the  larger  exercising  a  larger,  the  smaller  a  smaller 
share  of  it.     But  as  States  are  a  collection  of  individual  men 

the  rights  of 

which  ought  we  to  respect  most,  the  people  composing  them, 

of  A 

or    the   artificial    beings   resulting    from    the   composition. 
Nothing  could  be  more  preposterous  or  absurd  than  to  sacrifice 


*  From  this  date  he  was  absent  till  the  of 


243 
the  former  to  the  latter.     It  ha["s"  written  upon  "d"]  been 
s"?  that  if  the  smaller  States  renounce  their  equality,  they 

is" 

renounce  at  the  same  time  their  liberty.  The  truth  it  is  a 
contest  for  power,  not  for  liberty.  Will  the  men  composing 
the  small  States  be  less  free  than  those  composing  the  larger. 

having  40,000  souls 

["If"  stricken  out]     The  State  of  Delaware  will  lose  power, 

she  only  A  ' 

if  Ahas  i  of  the  votes  allowed  to  P?  having  400,000 :  but  will 
the  people  of  Del:  be  less  free,  if  each  citizen  has  an  equal 
vote  with  each  citizen  of  P?  He  admitted  that  common 
residence  within  the  same  State  would  produce  a  certain 
degree  of  attachment;  and  that  this  principle  might  have 
a  certain  influence  in  public  affairs.  He  thought  however 
that  this  might  by  some  ["restriction"  stricken  out]  precau- 

no 

tions  be  in  a  great  measure  excluded:  and  that  material 
inconvenience  could  result  from  it,  as  there  could  not  be  any 
ground  for  combination  among  ["those"  stricken  out]  the 
States  whose  influence  was  most  dreaded.  The  only  consid- 
erable distinction  of  interests,  lay  between  the  carrying  & 
non-carrying  States,  which  divide  ["d"  stricken  out]  instead 
of  uniting  the  largest  States.  No  considerable  inconvenience 
had  been  found  from  the  division  of  the  State  of  N.  York  into 
different  districts,  of  different  sizes.  H  Some  of  the  conse- 
quences of  a  dissolution  of  the  Union,  and  the  establishment 
of  partial  confederacies,  had  been  pointed  out.  He  would  add 
another  of  ["great  moment"  stricken  out]  a  most  serious 
nature.  Alliances  will  immediately  be  formed  with  different 
rival  &  hostile  nations  of  Europes,  who  will  foment  disturb- 
ances among  ourselves,  and  make  us  parties  to  all  their  own 

having  American  dominions 

quarrels.  Foreign  nations  are  &  must  be  jealous  of  us. 
Their  representatives  betray  the  utmost  anxiety  for  our  fate, 
&  for  the  result  of  this  meeting,  which  must  have  an  essen- 
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tial  influence  on  it. — It  had  been  said  that  respectability  in 
the  eyes  of  foreign  Nations  was  not  the  object  at  which  we 
aimed;  ["but"  stricken  out]  that  the  proper  object  of  repub- 

domestic 

lican  Government  was  tranquillity  &  happiness.  This  was 
an  ideal  distinction.  No  Governm'  could  give  us  tranquillity 
&  happiness  at  home,  which  did  not  possess  sufficient  sta- 
bility and  strength  to  make  us  respectable  abroad.  ["He 
urged"  stricken  out]  This  was  the  critical  moment  for 
forming  such  a  government.  We  should  run  every  risk  in 
trusting  to  future '  amendments.  As  yet  we  retain  the 
habits  of  union.  We  ["are"  written  upon  "were"]  weak 
&  sensible  of  our  weakness.  Henceforward  the  motives  will 
become  feebler,  and  the  difficulties  greater.      It  is  a  miracle 

tranquil  &  free 

that  we  were  now  here  exercising  our  deliberations  on  the 
subject.  It  would  be  madness  to  trust  to  ["a  reproduc" 
stricken  out]  future  miracles.  A  thousand  causes  must 
obstruct  a  reproduction  of  them. 

Mr.  Peirce  considered  the  equality  of  votes  under  the  Confederation  as  the  great  source  of 
the  public  difficulties.  The  members  of  Congs.  were  advocates  for  local  advantages.  State  dis 
tinctions  must  be  sacrificed  as  far  as  the  general  good  required :  but  without  destroying  the 
States.    Tho'  from  a  small  State  he  felt  himself  a  Citizen  of  the  U.  S. 

Mr  Gerry,  urged  that  we  never  were  independent  States, 
were  not  such  now,  &  never  could  be  even  on  the  principles 
of  the  Confederation.  The  States  &  the  advocates  for  them 
were  intoxicated  with  the  idea  of  their  sovereignty.  He  was 
a  member  of  Congress  at  the  time  the  federal  articles  were 
formed.  The  injustice  of  allowing  each  State  an  equal  vote 
was  long  insisted  on.  He  voted  for  it,  but  it  was  ags'  his 
Judgment,  and  under  the  pressure  of  public  danger,  and  the 
obstinacy  of  the  lesser  States.  The  present  confederation 
he  considered  as  dissolving.  The  fate  of  the  Union  will  be 
decided  by  the  Convention.  If  they  do  not  agree  on  some- 
thing, few  delegates  will  probably  be  appointed  to  Cong5     If 


245 
they  do  Cong8  will  probably  be  kept  up  till  the  new  System 
should  be  adopted — He  lamented  that  instead  of  coming 
here  like  a  band  of  brothers,  belonging  to  the  same  family, 
we  ["were  acting  ^proceed"  stricken  out]  seemed  to  have 
brought  with  us  the  spirit  of  political  negociators. 

a 

M?  L.  Martin,  remarked  that  the  languge  of  the  States 

1    •  •  •  A 

being  Sovereign  &  independent,  was  once  familiar  &  under- 
stood; though  it  seemed  no["w"  written  upon  "t"]  so 
strange  &  obscure.  He  read  those  passages  in  the  articles  of 
Confederation,  which  ["  speak"  stricken  out]  describe  them  in 
that  language. 

On  the  question  [illegible  word  stricken  out]  as  moved  by 
Mr.  Lansing.      Shall  the  word  "  not "  be  struck  out. 

Massts  no.  Con1  ay.  N.  Y.  ay.  N.  J.  ay.  Pa  no.  Del.  ay.  Md 
divd  Va  no.  N.  C.  no.  S.  C.  no.  Geo.  no 

motion  to  agree  to  the  clause  ["sentence"  stricken  out]  as  reported,  "that  the  rule  of  suffrage  in 

On  the    ["question   for  agreeing  to  the    clause.     Sent" 

the  is',  branch  ought  not  to  be  according  to  that  established  by  the  Articles  of  Confederation. 

stricken  out] .  Mass.  ay.  Con^  ["no"  written  upon  "ay"] 
N.  Y.  no.  N.  J.  no.  Pa  ay.  Del.  no.  Md  divd  Va  ay.  N.  C.  ay. 
S.  C.  ay.  Geo.  ay. 

Docf  Johnson  &  Mr  Elseworth  moved  to  postpone  the  resi- 
due of  the  clause,  and  take  up — y-  8 — Resol : 

On  question  N.  J.  ay. 

Mass.  no.  Con^  ay.  N.  Y.  ay.APa  ay.  Del.  no.  Md  ay.  Va  ay. 
N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

Mr  Elseworth  moved  that  the  rule  of  suffrage  in  the  2d 
branch  be  the  same  with  that  established  by  the  articles  of 
confederation".  He  was  not  sorry  on  the  whole  he  said  that 
the  vote  just  passed,  had  determined  against  this  rule  in  the 
first  branch.  He  hoped  it  would  become  a  ground  of  compro- 
mise with  regard  to  the  2d  branch.  We  were  partly  national; 
partly  federal.     The  proportional  representation  in  the  first 

was  conformable  to  the  national  principle  &  11  a 

branch  would  secure  the  large  States  agst  the  small.     An 

A 
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equality  of  voices  was  conformable  to  the  federal  principle  and 
was  necessary  to  secure  the  Small  States  agst  the  large.  He 
trusted  that  on  this  middle  ground  a  compromise  would  take 
place.  He  did  not  see  that  it  could  on  any  other.  And  if  no 
compromise  should  take  place,  our  meeting  would  not  only  be 
in  vain  but  worse  than  in  vain.  To  the  Eastward  he  was  sure 
Massts  was  the  only  State  that  would  listen  to  a  proposition 
for  excluding  the  States  as  equal  political  Societies,  from  an 
equal  voice  in  ["it"  stricken  out]  both  branches.  The 
others  would  risk  every  consequence  rather  than  part  with 
so  dear  a  right.     An  attempt  to  deprive  them  of  it,  was  at 

of  America 

once  cutting  the  body  in  two,  and  as  he  supposed  would  be 
the  case,  somewhere  about  this  part  of  it.  The  large  States 
he  conceived  would  notwithstanding  the  equality  of  votes, 
have  an  influence   that  would   maintain   their   superiority. 

admitted 

Holland,  as  had  been  ["claimed"  stricken  out]  A  [by  Mr— 

Madison  like 

]  had,  notwithstanding  a  ["  n  "  stricken  out]   equality  m 

A  Dutch  _ 

the  Confederacy,  a  prevailing  influence  in  the  public  meas- 
ures. The  power  of  self-defence  was  essential  to  the  small 
States.  Nature  had  given  it  to  the  smallest  insect  of  the 
creation.  He  could  never  admit  that  there  was  no  danger  of 
combinations  among  the  large  States.  They  will  like  indi- 
viduals find  out  and  avail  themselves  of  the  advantage  to  be 
gained  by  it.  It  was  true  the  danger  would  be  greater,  if 
they  were  contiguous  and  had  a  more  immediate  common 

defensive 

interest.     A  combination  of  the  small  States  was  rendered 

A 

more  difficult  by  their  greater  number.     He  would  mention 

existing 

another   consideration    of    great   weight.      The    ["present" 
stricken  out]  confederation  ["had"  stricken  out]  was  founded' 
on  the  equality  of  the  States  in  the  article  of  suffrage :  was  it 
meant  to  pay  no  regard  to   this  antecedent   plighted  faith. 
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Let  a  strong  Executive,  a  Judiciary  &  Legislative  power  be 
created;  but  Let  not  too  much  be  attempted;  by  which  all  may 
be  lost.     He  was  not  in  general  a  half-way  man,  yet  he  pre- 
ferred doing  half  the  good  we  could,  rather  than  do  r"none" 

nothing  "  L 

stricken  out]    at  all.     The  other  half  may  be  added,  when 

shall  be  "  J  ' 

the  necessityA["is"  stricken  out]  more  fully  experienced. 

Mr  Baldwin  would  have  wished  that  the  powers  of  the 
General  Legislature  had  been  defined,  before  the  mode  of 
constituting  it  had  been  agitated.  He  should  vote  against 
the  motion  of  Mr  Blseworth,  tho'  he  did  not  like  the  Resolu- 
tion as  it  stood  in  the  Report  of  the  Comittee  of  the  whole. 
He  thought  the  second  branch  ought  to  be  the  representation 
of  property,  and  that  in  forming  it  therefore  some  reference 
ought  to  be  had  to  the  relative  wealth  of  their  Constituents, 
and  to  the  principles  on  which  the  Senate  of  Mass1.8  was  con- 
stituted. He  concurred  with  those  who  thought  it  wd.  be  impossible  for  the  Gen',  legisla- 
ture to  extend  its  cares  to  the  local  matters  of  the  States. 

Adjd 


Saturday  June  30.  1787.  in  Convention 

MT  Brearly  moved  that  the  Presid*  write  to  the  Executive 
of  N.  Hamshire,  informing  it  that  the  business  depending 
before  the  Convention  was  of  such  a  nature  as  to  require  the 
immediate  attendance  of  the  ["of  the"  stricken  out]  deputies 
of  that  State.  In  support  of  his  motion  he  observed  that  the 
difficulties  of  the  subject  and  the  diversity  of  opinions  called 
for  all  the  assistance  we  could  possibly  obtain,  [it  was  well 
understood  that  the  object  was  to  add  N.  Hamshire  to  the 
n?  of  States  opposed  to  the  doctrine  of  proportional  represen- 
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tation,  which  it  was  presumed  from  her  relative  size  she  must 
be  adverse  to] . 

Mr  Patterson  seconded  the  motion 

the 

Mr  Rutlidge  could  see  neither^necessity  nor  propriety  of 
such  a  measure.  They  are  not  unapprized  of  the  meeting, 
and  can  attend  if  they  choose.  Rho.  Island  might  as  well 
be  urged  to  appoint  &  send  deputies.  Are  we  to  suspend 
the  business  until  the  deputies  arrive?  if  we  proceed  he 
hoped  all  the  great  points  would  be  adjusted  before  the  letter 
could  produce  its  effect. 

had 

Mr  King,  said  he  written  more  than  once  as  a  private  cor- 
respondent, &  the  answers  gave  him  every  reason  to  expect 
["the"  and  an  illegible  word  stricken  out]  that  State 
would  be  represented  very  shortly,  if  it  shd  be  so  at  all. 
Circumstances  of  a  personal  nature  had  hitherto  prevented 
it.     A  letter  cd  have  no  effect. 

Mr  Wilson  wished  to  know  whether  it  would  be  consistent 


or  reason 


with  the  ruleAof  secrecy,  to  communicate  to  N.  Hamshire 

["  &  not  to  other  States  "  stricken  out] 

that  the  business  was  of  such  a  nature  as  the  motion  described. 
It  wd  spread  a  great  alarm.  Besides  he  doubted  the  propriety 
of  soliciting  any  State  on  the  subject;  the  meeting  being 
merely  voluntary — on  the  motion  of  Mr  Brearly 

Massts  no.  CW  no.  N.  Y.  ay.  N.  J.  ay.  Pa  not  on  ye.  floor. 
Del  not  on  floor.  Md  divd  Va  no.  N.  C.  no.  S.  C.  no.  Geo. 
not  on  floor. 

The  motion  of  Mr  Elseworth  resumed  for  allowing  each 
State  an  equal  vote  in  ye  2d  branch 

Mr  Wilson  did  not  expect  such  a  motion  after  the  estab- 
lishment of  ye  contrary  principle  in  the  Is.'  branch;  and  con- 
sidering the  reasons  which  would  oppose  it,  even  if  an  equal 
vote  had  been  allowed  in  the  Ist  branch.    The  Gentleman  from 
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t. 
Connecticut    [M^  Elseworth]    had    pronounced    that   if  the 

of 

motion  should  not  be  acceded  to,  all  the  States  North  of  Pena 

'A 

one  only  would  agree  to  any  Gen'  Government.  He  enter- 
tained more  favorable  hopes  of  Conn4  and  of  the  other  North- 
ern States.  He  hoped  the  alarms  exceeded  their  cause,  and 
that  they  would  not  abandon  a  Country  to  which  they  were 
bound  by  so  many  strong  and  endearing  ties.  But  should 
the  deplored  event  happen,  it  would  neither  stagger  his  senti- 
ments nor  his  duty.  If  the  minority  of  the  people  of  America 
refuse  to  coalesce  with  the  majority  on  just  and  proper  prin- 
ciples, if  a  separation  must  take  place,  it  could  never  happen 
["more  favor"  stricken  out]  on  better  grounds.  The  votes 
of  yesterday  ags.'  the  just  principle  of  representation,  were  as 
22  to  90  of  the  people  of  America.  Taking  the  opinions  to  be 
the  same  on  this  point,  and  he  was  sure  if  there  was  any  room 
for  change  it  could  not  be  on  the  side  of  the  majority,  ["he 

the  question  will  be 

would  ask  which  was"  stricken  out]  shall  less  than  %.  of  the 
U.  States  withdraw  themselves  from  the  Union,  or  shall  more 
than  ^  renounce  the  inherent,  indisputable,  and  unalienable 
rights  of  men,  in  favor  of  the  artificial  systems  of  States.     If 

it  was 

issue  must  be  joined,  on  this  point  he  [illegible  words 
stricken  out]  would  chuse  to  join  it,  The  gentleman  from 
Connecticut  in  supposing  that  the  ["proper"  stricken 
out]  preponderacy  secured  to  the  majority  in  the  Is.'  branch 
had  removed  the  objections  to  an  equality  of  votes  in  the  2 


d 


the 
for  the  security  of  .minority 


branch  narrowed  the  case  extremely.     Such  an  equality  will 

A 

enable  the  minority  to  controul  in  all  cases  whatsoever,  the 
sentiments  and  interests  of  the  majority.  Seven  States  will 
controul  six :  seven  States  according  to  the  estimates  that  had 
been  used,  composed  %.  of  the  whole  people.     It  would  be  in 
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the  power  then  of  less  than  %  to  overrule  fi  whenever  a  ques- 
tion should  happen  to  divide  the  States  in  that  manner.  Can 
we  forget  for  whom  we  are  forming  a  Government?  Is  it  for 
men,  or  for  the  imaginary  beings  called  States?  Will  our 
honest  Constituents  be  satisfied  with  metaphysical  distinc- 
tions?    Will  they,  ought  they  to  be  satisfied  with  being  told 

the 

that  one  third   ["of  the  number  of  people"  stricken  out], 

A  the  greater  number  of 

compose  ["more"  stricken  out]AStates.  The  rule  of  suf- 
frage ["they  will"  stricken  out]  ought  on  every  principle  to 
be  the  same  in  the  2?  as  in  the  iEt  branch.  If  the  Govern- 
ment be  not  laid  on  this  foundation,  it  can  be  neither  solid 
nor  lasting,  any  other  principle  will  be  local,  confined  & 
temporary.  This  will  ["open"  stricken  out]  expand  with 
the  expansion,  and  grow  with  the  growth  of  the  U.  States. — 
Much  has  been  said  of  an  imaginary  combination  of  three 
States.  Sometimes  a  danger  of  monarchy,  sometimes  of 
aristocracy  has  been  charged  on  it.  No  explanation  how- 
ever of  the  danger  has  been  vouchsafed.  It  would  be  easy 
to  prove  both  from  reason  &  history  that  rivalships  would 

are  no 

be  more  probable  than  coalitions;  and  that  there  ["is  not" 
and  an  illegible  word  stricken  out]  coinciding  interests  that 
could   produce  the   latter.     No  answer  has  yet  been  given 

Madison] 

to  the  observations  of  [Mr.  —  on  this  subject.  Should 
the  Executive  Magistrate  be  taken  from  one  of  the  large 
States  would  not  the  other  two  be  thereby  thrown  into  the 
scale  with  the  other  States?  Whence  then  the  danger  of 
monarchy?     Are  the  people  of  the  three  large  States  more 

the 

aristocratic  than  those  of  the  small  ones?     Whence  then  — 
danger  of  aristocracy  from  their  influence?     It  is  all  a  mere, 
illusion  of  names.     We  talk  of  States,  till  we  forget  what 
they  are  composed  of.     Is  a  real  &  fair  majority,  the  natural 
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hot-bed  of  aristocracy?     It  is  a  part  of  the  definition  of  this 
species  of  Gov'  or  rather  of  tyranny,  that  the  smaller  number 

a  majority  of 

governs  the  greater.     It  is  true  that  ["  seven  "  stricken  out] 
States  in  the  2?  branch  can  not  carry  a  law  ag5.'  a  majority  of 

only  of 

the  people  in  the  Is.1  But  this  removes  half  the  objection. 
Bad  Govern'.3  are  of  two  sorts.  1.  that  which  does  too  little.  2. 
that  which  does  too  much :  that  which  fails  thro'  weakness ; 
and  that  which  ["rules"  stricken  out]  destroys  thro'  oppres- 
sion. Under  which  of  these  evils  do  the  U.  States  at  present 
groan?  ["Un"  stricken  out]  under  the  weakness  and  inef- 
ficiency of  its  Govern'  To  remedy  this  weakness  we  have 
been  sent  to  this  Convention.  If  the  motion  should  be 
agreed  to,  we  shall  leave  the  U.  S.  ["under"  stricken  out] 
fettered  precisely  as  heretofore ;  with  the  additional  mortifi- 

of  the  people 

cation  of  seeing  the  good  purposes  of  ys  fair  representation 
in  the  i5t  branch,  defeated  in  2-  Twenty  four  will  still 
controul  sixty  six.  He  lamented  that  such  a  disagreement 
should  prevail  on  the  point  of  representation,  as  he  did  not 
foresee  that  it  would  happen  on  the  other  point  most  con- 
tested, the  boundary  between  the  Gen!  &  the  local  authorities. 
He  thought  the  States  necessary  &  valuable  parts  of  a  good 
system. 

Mr  Elseworth.  The  capital  objection  of  Mr  Wilson  ["is" 
stricken  out]  "that  the  minority  will  rule  the  majority"  is 
not  true.  The  power  is  given  to  the  few  to  save  them  from 
being  destroyed  by  the  many.  If  an  equality  of  votes  had 
been  given  to  them  in  both  branches,  the  objection  might 
have  had  weight.  Is  it  a  novel  thing  that  the  few  should 
have  a  check  on  the  many?  Is  it  not  the  case  in  the  British 
Constitution  the  wisdom  of  which  so  many  gentlemen  have 
united  in  applauding?     Have  not  the  House  of  Lords,  who 
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form  so  small  a  proportion  of  the  nation  a  negative  on  the 
laws,  as  a  necessary  defence  of  their  peculiar  rights  agi  the 

of  a  Confederacy 

encroachm-  of  the  Commons.  No  instanceAhas  existed  in 
which  an  equality  of  voices  has  not  been  exercised  by  the 
members  of  it.  We  are  running  from  one  extreme  to  another. 
We  are  razing  the  foundations  of  the  building.  When  we 
need  only  repair  the  roof.  No  salutary  measure  has  been  lost 
for  want  of  a  majority  of  the  States,  to  favor  it.  If  security- 
be  all  that  the  great  States  wish  for  ["it  is  provided  in" 
stricken  out]  the  Ist  branch  secures  them.  The  danger  of 
combinations  among  them  is  not  imaginary.  Altho'  no  par- 
ticular abuses  could  be  foreseen  by  him,  the  possibility  of 
them  would  be  sufficient  to  alarm  him.  But  he  could  easily 
conceive  cases  in  which  they  might  result  from  such  combi- 
nations. Suppose  that  in  pursuance  of  some  commercial 
treaty  or  arrangement,  three  or  four  free  ports  &  no  more 
were  to  be  established  would  not  combinations  be  formed  in 

&  some  port  in 

favor  of  Boston,  Philad?  &  Chesapeak?  A  like  ["combina- 
tion" stricken  out]  concert  might  be  formed  in  the  appoint- 
ment of  the  great  officers.  He  appealed  again  to  the  obliga- 
tions of  the  federal  pact  which  was  still  in  force,  and  which 
had  been  entered  into  with  so  much  solemnity,  persuading 

.  ,  r  the  plighted 

himself  that  some  regard  would  still  be  paid  to  faith  under 
which  ["all  the  States"  stricken  out]  each  State  small  as  well 
as  great,  held  an  equal  right  of  suffrage  in  the  general  Coun- 
cils.     His  remarks  were  not  the  result  of  particular  or  local  views.    The  State  he  represented 

[Connecticut]  held  a  middle  rank. 

did  justice  to  the  able  and  close  reasoning  of  M'.  E.  but  must  observe 

M!"   Madison.    [   observed   that   the  reasoning  of   Mr  E.   at 

that  it  did  .always  accord  with  itself. 


different  times  did  not  well"  and  an  illegible  word  stricken 
out]      On  another  occasion,  the  large  States  were  described 
as  the  Aristocratic  States,  ready  to  oppress  the  small.     Now 
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the  small  are  the  House  of  Lords  requiring  a  negative  to 
defend  them  ag-  the  more  numerous  Commons.  MT  E.  had 
also  erred  in  saying  that  no  instance  had  existed  in  which 
confederated  States  had  not  retained  to  themselves  a  perfect 
equality  of  suffrage.  Passing  over  the  German  system  in 
which  the  K.  of  Prussia  has  nine  voices,  he  reminded  Mr  B. 

which 

of  the  Lycian  confederacy,  in  the  component  members  had 
votes  proportioned  to  their  importance,  and  which  Montes- 
quieu recommends  as  the  fittest  model  for  that  form  of  Gov- 
ernment. ["In  reply  to  M?"  stricken  out]  Had  the  fact 
been  as  stated  by  Mr  E.  it  would  have  been  of  little  avail  to 
him,  or  rather  would  have  strengthened  the  arguments  ags.1 

&fate 

him;  The  History  of  the  several  Confederacies  modern  as 
well  as  Antient,  demonstrating  some  radical  view  in  their 
structure.  In  reply  to  the  appeal  of  Mr  E.  to  the  faith 
plighted  in  the  existing  federal  compact,  he  remarked  that 

from  others 

the  party  claiming-    an  adherence  to  a  common  engagement 

r         J  °  A  itself 

ought  at  least  to  be  guiltlessAof  a  violation,  ["of  it"  stricken 
out]  Of  all  the  States  however  Connecticut  was  perhaps  least 
able  to  urge  this  plea.  Besides  the  various  omissions  ["of" 
stricken  out]  to  perform  the .  stipulated  acts  from  which  no 
State  was  free,  the  Legislature  of  that  State  had  by  a  pretty 
recent  vote  positively  refused  to  passAlaw  for  complying 
with  the  Requisitions  of  Cong?  and  had  transmitted  a  copy 
of  the  vote  to  Cong?  It  was  urged,  he  said,  continually  that 
an  equality  of  votes  in  the  2d  branch  was  not  only  necessary 
to  secure  the  small,  but  ["was"  stricken  out]  would  be  per- 
fectly safe  to  the  large  ones  whose  ["rule"  stricken  out] 
majority  in  the  Is.'  branch  was  an  effectual  bulwark.  ["It 
seemed  not  to  be  recollected  that"  stricken  out]  notwith- 
standing this   apparent    ["bulwark"   stricken  out]  defence, 
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the  Majority  of  States  might  still  injure  the  majority  of 
people,  i.  they  could  obstruct  the  wishes  and  interests  of 
the  majority.  2.  they  could  extort  measures,  repugnant  to 
the  wishes  &  interest  of  the  majority.  3.  They  could  impose 
measures  adverse  thereto;  as  the  2d  branch  will  probly  exer- 
cise some  great  powers,  in  which  the  Ist  will  not  participate. 
He  admitted  that  every  peculiar  interest  whether  in  any  class 
of  citizens,  or  any  description  of  States,  ought  to  be  secured 
as  far  as  possible.  Whenever  there  is  danger  of  attack  there 
ought  given  a  constitutional  power  of  defence.  But  he  con- 
tended that  the  ["States  difference  of  interests  among  the" 

States  were  divided  into  different  interests 

stricken  out]  not  by  their  difference  of  size,  but  by  other  cir- 
cumstances ;  the  most  material  of  which  resulted  partly  from 

the  effects  of 

climate,  but   principally  from   their   having  or  not  having 

["a  population  of,"  stricken  out] 

["  large  proper,"  stricken  out]  slaves.  These  two  causes  con- 
curred in  ["distinguishing  dividing"  stricken  out]  forming 
the  great  division  of  interests  in  the  U.  States.  It  did  not  lie 
between  the  large  &  small  States :  it  lay  between  the  North- 
ern &  Southern,    and  if  any  defensive  power  were  necessary, 

mutually 

it  ought  to  be  given  to  these  two  interests,  ["as  a  security 

st.  A 

ag  the  encroachments  of  each  other"  stricken  out].     He  was 

that  been 

so  strongly  impressed  with  this   important  truth    he  had 

casting  about  in  his  mind  for  some  A  A 

["thought  of  any"  stricken  out]  expedient  that  would 
answer  the  purpose.  The  one  which  had  occurred  was  that 
instead  of  ["giving  to  the  States  the  same  rule  pro"  stricken 
out]  proportioning  the  votes  of  the  States  in  both  branches, 
to  their  respective  numbers  of  inhabitants  computing  the 
slaves  in  the  ratio  of  5  to  3.  they  should  be  represented  in  one 
branch  according  to  the  number  of  free  inhabitants  only;  and 
in  the  other  according  to  the["ir"  stricken  out]   whole  n° 

counting  if  -1 

counting  the  slaves  as  free.     By  this  arrangement  the  South- 
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ern  Scale  would  have  the  advantage  in  one  House,  and  the 
Northern  in  the  other.     He  had  been  restrained  from  ["  male  " 

propos 

stricken  out]    ing  this  expedient  by  two  considerations ;  one 
was  his  unwillingness  to  urge  any  diversity  of  interests  on 

it  is 

an  occasion  when  ["they  are"  stricken  out]  but  too  apt  to 
arise  of  itself — the  other  was  the  inequality  of  powers  that 

destroy  the 

must  be  vested  in  the  two  branches,  and  which  w?   ["  render 
the  expedient"  stricken  out]  equilibrium  of  interests. 

M*  Blseworth  assured  the  House  that  whatever  might  be 
thought  of  the  Representatives  of  Connecticut  the  State  was 

in  her  disposition.     He  appealed  to  her  great  exertions  during  the  War,  in  supplying  both  men  & 

entirely  federal   ["and  he  hoped  that  with",  illegible  word, 

"         show 
money.    The  muster  rolls  would  .she  had  more  troops  in  the  field,  than  Virga.    If  she  had  been 

"truth",  illegible  word,  "would"  stricken  out] 

delinquent,  it  had  been  from  inability,  and  not  more  so  than  other  States. 

adison 

Mr  Sherman.  Mr  M.  had  animadverted  on  the  delin- 
quency of  the  States,  when  his  object  required  him  to  prove 
that  the  Constitution  of  Cong?  was  faulty.  Cong?  is  not  to 
blame  for  the  faults  of  the  States.  Their  measures  have 
been  right,  and  the  only  ["two"  stricken  out]  thing  wanting 
has  been,  ["a  power  to"  stricken  out]  a  further  power  in 
Cong?  to  render  them  effectual. 

M^  Davy  was  much  embarrassed  and  wished  for  explana- 
tions. The  Report  of  the  Committee  allowing  the  Legisla- 
tures to  choose  the  Senate,  and  establishing  a  proportional 
representation  in  it,  seemed  to  be  impracticable.  There  will 
according  to  this  rule  be  ninety  members  in  the  outset,  and 
the  numbers  will  increase  as  new  States  are  added.  It  was 
impossible  that  so  numerous  a  body  could  possess  the 
["requisite"  stricken  out]  activity  and  other  qualities 
required  in  it.  Were  he  vote  on  the  comparative  merits  of 
the  report  as  it  stood,  and  the  amendment,  he  should  be  con- 
strained to  prefer  the  latter.     The  appointment  of  the  Senate 
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by  the  electors  chosen  by  the  people  for  that  purpose  was  he 
conceived  liable  to  an  insuperable  difficulty.  The  larger 
Counties  or  districts  thrown  into  a  general  district,  would 
certainly  prevail  over  the  smaller  Counties  or  districts,  and 
merit  in  the  latter  would  be  excluded  altogether.      ["So  far 

seemed  to  be 

th  He  thought"  stricken  out]  The  report  therefore^ right  in 
referring  the  appointment  to  the  Legislatures,  whose  agency 
in  the  general  System  did  not  appear  to  him  objectionable 

the  & 

as  it  did  to  some  others.     The  fact  was  that  local  prejudices 

A  J-        J  ^ 

interests  which  could  not  be  denied  to  exist,  would  find  their 
way  into  the  national  Councils  whether  the  Representatives 

by 

should  be  chosen  by  the  Legislatures  or  the  people  them- 
selves. On  the  other  hand,  if  a  proportional  representation 
was  attended  with  insuperable  difficulties,  the  making  the 
Senate  the  Representative  of  the  States,  looked  like  bringing 
us  back  to  Cong?  again,  and  shutting  out  all  the  advantages 
expected  from  it.  Under  this  view  of  the  subject  he  could 
not  vote  for  any  plan  ["of"  stricken  out]  for  the  Senate  yet 

ht 

proposed.  He  thoug  that  in  general  there  were  extremes  on 
both  sides.  We  were  partly  federal,  partly  national  in  our 
["Constitution"  stricken  out]  Union.     And  he  did  not  see 

not 

why  the  Gov'  might  ^in  some  respects  operate  on  the  States, 
in  others  on  the  people. 

Mr  Wilson  admitted  the  question  concerning  the  number 

est 

of  Senators,  to  be  embarrassing.  If  the  small  States  be 
allowed  one,  and  the  others  in  ["the"  stricken  out]  propor- 
tion, the  Senate  will  certainly  be  too  numerous.  He  looked 
forward  to  the  time  when  the  smallest  States  will  contain 
100,000  souls  at  least.  Let  there  be  then  one  Senator  in 
each  for  every  100,000  souls,  and  let  the  States  not  having 
that  n?  of  inhabitants  be  allowed  one.     He  was  willing  him- 
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self  to  submit  to  this  ["intermediate"  stricken  out]  tempo- 
rary concession  to  the  small  States :  and  threw  out  the  idea 
as  a  ground  of  compromise. 

Docr  Franklin  The  diversity  of  opinions  turns  on  two 
points.  If  a  proportional  representation  takes  place,  the 
small  States  contend  that  their  liberties  will  be  in  danger. 
If  an  equality  of  votes  is  to  be  put  in  its  place,  the  large 
States  say  that  their  money  will  be  in  danger.    When  a  broad 

of  planks  do  not  fit 

table  is  to  be  made,  and  the  edges  ["are  unequal"  stricken 
out]  the  artist  takes  a  little  from  both,  and  makes  a  good 
joint.  In  like  manner  here  both  sides  must  part  with  some 
of  their  demands,  in  order  that  they  may  join  in  some  accom- 

he 

odating  proposition.  He  had  prepared  one  which  would 
read,  that  it  might  lie  on  the  table  for  consideration.  The 
proposition  was  in  the  ["f"  stricken  out]  words  following" 
"That  the  Legislatures  of  the  several  States  shall  choose 
&  send  an  equal  number  of  Delegates,  namely  who 

General 

are  to  compose  the  2d  branch  of  the  ["  National"  stricken  out] 
Legislature  — 

That  in  all  cases  on  questions  wherein  the  Sovereignty  of 
individual  States  may  be  affected,  or  whereby  their  authority 
over  their  own  Citizens  may  be  diminished,  or  the  authority 
of  the  General  ["Legislature"  stricken  out]  Government 
within  the  several  States  augmented,  each  State  shall  have 
equal  suffrage. 

That  in  the  appointment  of  all  Civil  Officers  of  ye  Gen! 
Gov'  in  the  election  of  whom  the  2d  branch  may  by  the 
Constitution  have  part,  each  State  shall  have  equal  suffrage. 

That  in  fixing  the  salaries  of  such  officers,  and  in  all 
allowances  for  public  services,  and  generally  in  all  appropri- 
ations &  dispositions  of  money  to  be  drawn  out  of  the  Gen- 
5  ap 17 
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eral  Treasury ;  and  in  all  laws  for  supplying  that  Treasury, 
the  Delegates  of  the  several  States   shall  have  suffrage  in 
proportion  to    the   Sums  which  their  respective   States   do 

^^  "  Where  a  ship  had  many  owners  this 

actually  contribute  to  the  Treasury 

•J  •*      was  the  rule  ot  deciding  on  her  expedi- 

tion.    He  had  been  one  of  the  ministers  from  this  Country  to  France  during  the  joint  war  and  w<l. 

been  ["be"  stricken  out]  allowed 

have -very  glad  if  ["weed,  have  had"  stricken  out]  a  vote  in  distributing  the  money  to  carry  it  on. 
A  A  was 

Mr  King  observed  that  the  simple  question  whether  each 
State  should  have  an  equal  vote  in  the  2?  branch;  that  ["it" 
stricken  out]  it  must  be  apparent  to  those  gentlemen  who 
liked  neither  the  motion  for  this  equality,  nor  the  report  as 
it  stood,  that  the  report  was  as  susceptible  of  melioration  as 

&  nominal  only 

the  motion;  that  a  reform  would  be  nugatory  if  we  should 
make  another  Congress  of  the  proposed  Senate:  that  if  the 
adherence  to  an  equality  of  votes  was  fixed   &   unalterable, 

»  we 

there  could  not  be  less  obstinacy  on  the  other  side,  &  that, 
were  in  fact  cut  insunder  already,  and  it  was  in  vain  to  shut 
our  eyes  against  it :  that  he  was  however  filled  with  astonish- 
ment that  ["when"   stricken  out]  we  were  convinced  that 

A 

every  man  in  America  was  secured  in  ["his  in"  stricken 
out]  all  his  rights,  we  should  be  ready  to  sacrifice  this  sub- 
stantial good  to  the  phantom  of  State  sovereignty:  that  his 
feelings  were  more  harrowed  &  his  ["alarms"  stricken  out] 
fears  more  agitated  for  his  Country  than  he  could  express, 
that  he  conceived  this  to  be  the  last  opportunity  of  providing 
for  its  liberty  &  happiness :  that  he  could  not  therefore  but 
repeat  his  amazement  that  when  a  just  Govern'  founded  on 
a  fair  representation  of  the  people  of  America  was  within  our 
reach,  we  should  renounce  the  blessing,  from  an  attachment 
to  the  ideal  freedom  &  ["to"  stricken  out]  importance  of 
States :  that  should  this  wonderful  illusion  continue  to  pre- 
vail, his  mind  ["mind"  stricken  out]  was  prepared  for  any 
event,   rather   than    sit   down    under   a   Gov?  founded   in   a 
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vicious  principle  of   representation  and  which  must  be  as 

might 

shortlived  as  it  would   be  unjust.      He  ["could"    stricken 

out]  prevail  on  himself  to  accede  to  some  such  expedient  as 

had  been  hinted  by  Mr.  Wilson :  but  he  never  could  listen  to 

* 
an  equality  of  votes  as  proposed  in  the  motion. 

Mr  Dayton.  When  assertion  is  given  for  proof,  and  terror 
substituted  for  argument,  he  presumed  they  would  have  no 
effect  however  eloquently  spoken.  It  should  have  been 
shewn  that  the  evils  we  have  experienced  have  proceeded 
from  the  equality  now  objected  to:  and  that  the  seeds  of  dis- 
solution for  the  State  Governments  are  not  sown  in  the  Gen! 
Government.  He  considered  the  system  on  the  table  as  a 
novelty,  an  amphibious  monster;  and  was  persuaded  that  it 
never  could  be  rec?  by  the  people. 

Mr.  Martin  wa.  never  confederate  if  it  could  not  be  done  on  just  principles 

Mr   Madison  would  acquiesce  in  the  concession   hinted   by 

due 

M?  Wilson,  on  condition  that  a  due  independence  should  be 
given  to  the  Senate.  The  plan  in  its  present  shape  makes 
the  Senate  absolutely  dependent  on  the  States.     The  Senate 

He  knew  the  faults  of 

therefore  is  only  another  edition  of  Cong?  ["with  very  few 

Body 
that  a  had  used  a  bold  language  ag«.  it.    Still  he  w*.  preserve  the  State  rights,  as  carefully  as  the 

amendments.    .    Make  it  properly  and  state  which  ",  illegible 

trials  by  jury.  ["members"  stricken  out.] 

words  "lessen"  illegible  word  "from  what  States  theA",  illegi- 
ble words  stricken  out] 

Mr  Bedford,  contended  that  there  was  no  middle  way 
between  a  perfect  consolidation  and  a  mere  confederacy  of 
the  States.  The  first  is  out  of  the  question,  and  in  the  latter 
they  must  continue  if  not  perfectly,  yet  equally  soverign. 
If  political  Societies  possess  ambition  avarice,  and  all  the 
other  passions  which  render  them  formidable  to  each  other, 
ought  we  not  to  view  them  in  this  light  here?  Will  not  the 
same  motives  operate  in  America  as  elsewhere?     If  any  gen- 
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tleman  doubts  it  let  him  look  at  the  votes.  Have  they  not 
been  dictated  by  interest,  by  ambition?  Are  not  the  large 
States  evidently  seeking  to  aggrandise  themselves  at  the 
expense  of  the  small?  They  think  no  doubt  that  they  have 
right  on  their  side,  but  interest  had  blinded  their  eyes. 
["Even"  stricken  out]  Look  at  Georgia.  Though  a  small 
State  at  present,  she  is  actuated  by  the  prospect  of  soon 
being  a  great  one.  S.  Carolina  is  actuated  both  by  present 
interest  &  future  prospects.  She  hopes  too  to  see  the  other 
States  cut  down  to  her  own  dimensions.  N.  Carolina  has  the 
same  motives  of  present  &  future  interest.  Virg*  follows. 
Mary1?  is  not  on  that  side  of  the  Question.  Pen?  has  a  direct 
and  future  interest.  Massts  has  a  decided  and  palpable  inter- 
est in  the  part  she  takes.  Can  it  be  expected  that  the  small 
States  will  act  from  pure  disinterestedness.  Look  at  G. 
Britain.  Is  the  Representation  there  less  unequal?  But  we 
shall  be  told  again  that  that  is  the  rotten  part  of  the  Consti- 
tution. Have  not  the  boroughs  however  held  fast  their 
constitutional  rights?  and  are  we  to  act  with  greater  purity 
than  the  rest  of  mankind.  An  exact  proportion  in  the  Rep- 
resentation is  not  preserved  in  any  one  of  the  States.  Will 
it  be  said  that  an  inequality  of  power  will  not  result  from  an 
equality  of  votes.  Give  the  opportunity,  and  ambition  will 
not  fail  to  abuse  it.  The  whole  history  of  mankind  proves 
it.  The  three  large  States  have  a  common  interest  to  bind 
them  together  in  commerce.  But  whether  combination  as 
we  suppose,  or  a  competition  as  others  suppose,  shall  take 
place  among  them,  in  either  case,  the  smaller  States  must  be 

like  Solon 

ruined.  We  must,  make  such  a  Govern'  as  the  people  will 
approve.     Will  the  smaller  States  ever  agree  to  the  proposed 

not  true 

degradation  of  them.     It  is  ["false"  stricken  out]  that  the 
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-  M1  the  present 

people  will  not  agree  to  enlarge  the  powers  of  Cong*     The 

has  been  A 

Language  of  the  people  ["is"  stricken  out]  that  Cong5  ought 
to  have  the  power  of  collecting  an  impost,  and  of  coercing  the 

On 

States  when  it  may  be  necessary.  The  first  point  they  have 
been  explicit  &  in  a  manner,  unanimous  in  their  declarations. 
And  must  they  not  agree  to  this  &  similar  measures  if  they 
ever  mean  to  discharge  their  engagements.     The  little  States 

observe 

are  willing  to  ["discharge"  stricken  out]  their  engagements, 
but  will  meet  the  large  ones  on  no  ground  but  that  of  Con- 

with  a  dictatorial  air 

federation.     We  have  been  told  that  this  is  the  last  moment 

A  A 

for  a  fair  trial  in  favor  of  a  good  Governm'  It  will  be  the 
last  indeed  if  the  propositions  reported  from  the  Committee 
go  forth  to  the  people.  He  was  under  no  apprehensions. 
The  Large  States  dare  not  dissolve  the  confederation.  If  they 
do  the  small  ones  will  find  some  foreign  ally  of  more  honor 
and  good  faith,  who  will  take  them  by  the  hand  and  do  them 
justice.     He  did  not  mean  by  this  to  intimidate  or  alarm.     It 

WaS  a  natural  Consequence  ;  which  ought  to  be  avoided  by  Enlarging  the  federal 
powers  not  ["by"  stricken  out]  annihilating  the  federal  system.  This  is  what  the  people  expect. 
All  agree  in  the  necessity  of  a  more  efficient  Govt,  and  why  not  make  such  an  one;  as  they  desire. 

MT  Blseworth,.     Under  a  National  Gov'  he  should  partici- 

as  remarked  by  [Mr.  King] 

pate  in  the  National  Security ,  but  that  was  all.  What  he 
wanted  was  domestic  happiness.  The  Nat!  Gov1  could  not 
["embrace"  stricken  out]  descend  to  the  local  objects  on 
which  this  depended.  It  could  not  embrace  objects  of  a 
general  nature.  He  turned  his  eyes  therefore  for  the  preser- 
vation of  his  ["happiness"  stricken  out]  rights  to  the  State 
Gov'3     From  these  alone  he  could  derive  the  greatest  happi- 

His  happiness  depends  on  their  existence,  as  much  as  a  new-born  infant 

ness  he  expects   in  this  life.       If  this  reasoning  was   not 

on  its  mother  for  nourishment. 

satisfactory,  he  had  nothing  to  add  that  could  be  so. 

Mr  King  was  for  preserving  the  States  in  a  subordinate 
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degree,  and  as  far  as  they  could  be  necessary  for  the  pur- 
poses stated  by  Mf  Elseworth.  He  did  not  think  a  full 
answer  had  been  given  to  those  who  apprehended  a["n" 
stricken  out]  dangerous  encroachment  on  jurisdictions. 
Expedients  might  be  devised  as  he  conceived  that  would 
give  them  all  the  security  the  nature  of  things  would  admit 
of.  In  the  establishment  of  Societies  ["was  to"  stricken 
out]  the  Constitution  was  to  the  Legislature  what  the  laws 
were  to  individuals.  As  the  fundamental  rights  of  individ- 
uals are  secured  by  express  provisions  in  the  State  Constitu- 
tions; why  may  not  a  like  security  be  provided  for  the 
Rights  of  States  in  the  National  Constitution.  ["An  Exam- 
ple of  such"  stricken  out]  The  articles  of  Union  between 
Engld  &  Scotland  furnish  an  example  of  such  a  provision  in 
favor  of  sundry  rights  of  Scotland.  When  that  Union  was 
in  agitation,  the  same  language  of  apprehension  which  has 
been  heard  from  the  smaller  States,  was  in  the  mouths  of 
the  Scotch  patriots.  The  articles  however  have  not  been 
violated  and  the  Scotch  have  found  an  increase  of  prosperity 
&  happiness.  He  was  aware  that  this  will  be  called  a  mere 
paper  security.  He  thought  it  a  sufficient  answer  to  say  that 
if  fundamental  articles  of  compact,  are  no  sufficient  defence 
against  physical  power,  neither  will  there  be  any  safety  ag15.' 
it  if  there  be  no  compact.  He  could  not  sit  down,  without 
taking  some  notice  of  the  language  of  the  honorable  gentle- 
man from  Delaware  [Mr  Bedford] .  It  was  not  he  that  had 
uttered  a  dictatorial  language.  This  intemperance  ["was" 
stricken  out]  had  marked  the  honorabe  gentleman  himself. 
It  was  not  he  who  ["had"  stricken  out]  with  a  vehemence 
unprecedented  in  that  House,  had  declared  himself  ready  to 
turn  his  hopes  from  our  common  Country,  and  court  the 
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protection  of  some  foreign  hand— This  too  was  the  language 
of  the  Honbl  member,  himself.     He  was  grieved  that  such  a 
thought  had  entered  into  his  heart.     He  was  more  grieved 
that  such    an    expression  had  dropped   from   his    lips.     The 

gentleman  cd.  only  excuse  it  to  himself  on  the  score  of  passion.     For  himself  whatever  might  be 
his  distress,  he  wd.  never  court  relief  from  a  foreign  power. 

Adjourned 


Monday  July  2d  in  Convention 
On  the  question  for  allowing  each  State  one  vote  in  the 
Second  branch  as  moved  by  Mr  Elseworth, 

Mr.  Jenifer  being  not  present 
N.  Y.  ay.  Mr.  Martin  alone  voted 

Masstsno.  Con' ay.AN.  J.  ay.  Pa  no.  Del.  ay.  Md  *,.  ["divd" 

stricken  out].  Va  no.  N.  C.  no.  S.  C.  no.  Geo.  divd  m».  hous"^ 
Mr  Pinkney  thought  an  equality  of  votes  in  the  2d  branch 
inadmissable.  At  the  same  time  candor  obliged  him  to  admit 
that  the  large  States  would  feel  a  partiality  for  their  own  Citi- 
zens &  give  them  a  preference,  in  ["all "  stricken  out]  appoint- 
ments :  that  they  might  also  find  some  common  points  in  their 

There  is  a  real  distinction  the  Northern  &  South",  interests. 

commercial  interests,  and  promote  treaties  favorable  to  them. 


N.  Carol*  S.  Carol:  &  Geo.  in  their  Rice  &  Indigo  had  a 
peculiar  interest  which  might  be  sacrificed.  How  then  shall 
the  larger  States  be  prevented  from  administering  the  Gen? 
Gov'  as  they  please,  without  being  themselves  unduly  sub- 
jected to  the  will  of  the  smaller?  By  allowing  them  some 
but  not  a  full  proportion.  He  was  extremely  anxious  that 
something  should  be  done,  considering  this  as  the  last  appeal 
to  a  regular  experiment.  Congs  have  failed  in  almost  every 
effort  for  an  amendment  of  the  federal  System.  Nothing  has 
prevented  a  dissolution  of  it,  but  the  appointm'  of  this  Con- 
vention;  &  he  could  not  express  his  alarms  for  the  conse- 
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to  form  the  States  into  classes,  with  an  apportionment  of  Senators  ["to  "stricken  out]  among  them 

quences  of  such  an  event.     He  read  his  motionA|_   Lsee  it 

[see  art.  4  of  his  plan] 

Monday  Tune  25]  "  stricken  outj . 

J    "  was  willing  the  motion 

General  Pinkney.  ["  seconded  xthe  motion  in  order  that  it" 
stricken  out]  might  be  considered.  He  did  not  entirely 
approve  it.  He  liked  better  the  motion  of  Dr  Franklin 
[which  see  Saturday  TuueJ .  Some  compromise  seemed  to 
be  necessary:  the  States  being  exactly  divided  on  the  question 
for  an  equality  of  votes  in  the  2d  branch.  He  proposed  that 
a  Committee  consisting  of  a  member  from  each  State  should 
be  appointed  to  devise  &  report  some  compromise. 

Ml"  L.  Martin  had  no  objection  to  a  Commitment,  but  no 
modifications  whatever  could  reconcile  the  Smaller  States  to 
the  bast  diminution  of  their  equal  Sovereignty. 

Mr  Sharman.  We  are  now  at  a  full  stop,  and  nobody  he 
supposed  meant  that  we  shd  break  up  without  doing  some- 
thing. A  Committee  he  thought  most  likely  to  hit  on  some 
expedient. 

*he  had  just  returned  from  1         *  yp  Q.ovy  MorriS.  thought  a  Come  adviS- 
N.  Y.  havg.  left  ye.  Convention  I  ° 

£^"fterit0OTn,encedjable  as  the  Convention  had  been  equally 
divided.  He  had  a  stronger  reason  also.  The  mode  of  appoint- 
ing the  2d  branch  tended  he  was  sure  to  defeat  the  object  of 
it.  What  is  this  object?  to  check  the  precipitation,  change- 
ableness,  and  excesses  of  the  first  branch.  Bvery  man  of 
observation  had  seen  ["precipitation"  stricken  out]  in  the 
democratic  branches  of  the  State  Legislatures,  precipitation — 
in  Congress  changeableness.  in  every  department  excesses 
ag8'  personal  liberty  private  property  &  personal  safety. 
What  qualities  are  necessary  to  constitute  a  check  in  this 
case?  Abilities  and  virtue,  are  equally  necessary  in  both 
branches.    Something   more   then    is    ["no"    stricken   out] 


*  transfer  hither  the  marginal  note 
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want["ing"  written  upon  "ed"].  1.  the  Checking  branch 
must  have  a  personal  interest  in  checking  the  other  branch, 
one  interest  must  be  opposed  to  another  interest.  Vices 
as  they  exist,  must  be  turned  agst  each  other.  2.  It  must 
have  great  personal  property,  it  must  have  the  aristocratic 
spirit;  it  must  love  to  lord  it  thro'  pride,  pride  is  indeed 
the  great  principle  that  actuates  both  the  poor  &  the  rich. 
It  is  this  principle  which  in  the  former  resists,  in  the  latter 
abuses  authority.     3.  It  should  be  independent/     In  Religion 

That  it  is  otherwise  in 

the  Creature  is  apt  to  forget  its  Creator.  ["In"  stricken 
out]  political  affairs.  The  late  debates  here  are  an  unhappy 
proof.  The  aristocratic  body,  should  be  as  independent  & 
as  firm  as  the  democratic.  If  the  members  of  it  are  to 
revert  to  a  dependence  on  the  democratic  choice.  The  demo- 
cratic scale  will  preponderate.  All  the  guards  contrived  by 
America  have  not  restrained  the  Senatorial  branches  of  the 
Legislatures  from  a  servile  complaisance  to  the  democratic. 

it 

If  the  2d  branch  is  to  be  dependent  we  are  better  without  . 
To  make  it  independent,  it  should  be  for  life.  It  will  then 
do  wrong,  it  will  be  said.  He  believed  so:  He  hoped  so. 
The  Rich  will  strive  to  establish  their  dominion  &  enslave  the 

proper 

rest.  They  always  did.  They  always  will.  The  ["only" 
stricken  out]  security  agst  them  is  to  form  them  into  a  sepa- 
rate interest.  The  two  forces  will  then  controul  each  other. 
L,et  the  rich  mix  with  the  poor  and  in  a  Commercial  Country, 
they  will  establish  an  Oligarchy.  Take  away  commerce, 
and  the  democracy  will  triumph.  Thus  it  has  been  all  the 
world  over.  So  it  will  be  among  us.  Reason  tells  us  we 
are  but  men :  and  we  are  not  to  expect  any  particular  inter- 
ference of  Heaven  in  our  favor.  By  thus  combining  ["the" 
stricken  out]   &  setting  apart,  the  aristocratic  interest,  the 
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popular  interest  will  be  combined  agst  it.  There  will  be  a 
mutual  check  and  mutual  security.  4.  An  independence  for 
life,  involves  the  necessary  permanen["c"  written  upon  "t"]y. 
If  we  change  our  measures  no  body  will  trust  us :  and  how 
avoid  a  change  of  measures,  but  by  avoiding  a  change  of  men. 

the  State  of 

Ask  any  man  if  he  confides  in  Cong3  if  he  confides  inAPena  if 
he  will  lend  his  money  ["to"  stricken  out]  or  enter  into  con- 
tract? He  will  tell  you  no.  He  sees  no  stability.  He 
can  repose  no  confidence.  If  G.  B.  were  to  ["answer" 
stricken  out]  explain  her  refusal  to  treat  with  us,  the  same 
reasoning  would  be  employed.  —  He  disliked  the  exclusion 
of  the  2?  branch  from  holding  offices.  It  is  dangerous. 
It  is  like  the  ["the"  stricken  out]  imprudent  exclusion 
of  the  military  officers  during  the  war,  from  civil  appoint- 
ments. It  deprives  the  Executive  of  the  principal  sources 
of  influence.  If  danger  be  apprehended  from  the  Executive 
what  a  lift-handed  way  is  this  of  obviating  it?  If  the 
son,  the  brother  or  the  friend  can  be  appointed,  the  danger 
may  be  even  increased,  as  the  disqualified  father  &c.  can 
then  boast  of  a  disinterestedness  which  he  does  not  possess. 
Besides  shall  the  best,  the  most  able,  the  most  virtuous 
citizens  not  be  permitted  to  hold  offices?  Who  then  are  to 
hold  them?  He  was  also  agst  paying  the  Senators.  They 
will  pay  themselves  if  they  can.  If  they  can  not  they  will 
be  rich  and  can  do  without  it.  of  such  the  2d  branch  ought 
to  consist ;  and  none  but  such  can  compose  it  if  they  are  not 
to  be  paid —  He  contended  that  the  Executive  should 
appoint  the  Senate  &  fill  up  vacancies.  This  gets  rid 
of  the  difficulty  in  the  present  question.  You  may  begin 
Avith  any  ratio  you  please;  ["the  thing"  stricken  out]  it 
will  come  to  the  same  thing.     The  members  being  independ' 
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&  for  life,  may  be  taKen  as  well  from  one  place  as  from 
another. — It  should  be  considered  too  how  the  scheme  could 
be  carried  through  the  States.  He  hoped  there  was  strength 
of  mind  eno'  in  this  House  to  look  truth  in  the  face.  ["  and 
not  to  be"  stricken  out]  He  did  not  hesitate  therefore  to 
say  that  loaves  &  fishes  must  bribe  the  Demagogues.  They 
must  be  made  to  expect  higher  offices  under  the  general 
than  the  State  Govts  A  Senate  for  life  will  be  a  noble  bait. 
Without  such  captivating  prospects,  the  popular  leaders  will 
oppose  &  defeat  the  plan.     He  perceived   ["too"   stricken 

by  the  people  of  the  States 

out]  that  the  ist  branch  was  to  be  chosen:  the  2?  by  those 

A 

chosen  by  the  people.  Is  not  here  a  Gov1  by  the  States.  A 
Govern?  by  Compact  between  Virg*  in  the  ist  &  2d  branch; 
Mass'.5  in  the  Ist  &  2*  branch  &c.  This  is  going  back  to 
mere  treaty.  It  is  no  Gov1  at  all.  ["Even"  stricken  out] 
It  is  altogether  dependent — on  the  States,  and  will  act  over 
again  the  part  which  Cong8  has  acted.  A  firm  Govern4 
alone  can  protect  our  liberties.  He  fears  the  influence  of 
the  rich.  They  will  have  the  same  effect  here  as  elsewhere 
if  we  do  not  by  such  a  Gov'  keep  them  within  their  proper 
sphere.  We  should  remember  that  the  people  never  act 
from  reason  alone.  The  rich  will  take  advantage  of  their 
passions  and  make  these  the  instruments  for  oppressing  them. 
The  Result  of  the  Contest  will  be  a  violent  aristocracy,  or  a 
more  violent  despotism.  The  schemes  of  the  Rich  will  be 
favored  by  the  extent  of  the  Country.  The  people  in  such 
distant  parts  can  not  communicate  &  act  in  concert.     They 

■^  intercourse 

will  be  the  dupes  of  those  who  have  more  Knowledge  &A 
["communication"  stricken  out].  The  only  security  ag5' 
encroachments  will  be  a  select  &  sagacious  body  of  men, 
instituted  to  watch  agst  them  on  all  sides.     He  meant  only 
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to  hint  these  observations,  without  grounding  any  motion  on 
them 

Mr  Randolph  favored  the  commitment  though  he  did  not 
expect  much  benefit  from  the  expedient.  He  animadverted 
on  the  warm  &  rash  language  of  Mr  Bedford  on  Saturday; 
reminded  the  small  States   that  if  the  large  States  should 

some  danger  of  which  he  did  not  deny 

combine  there  would  be  a  check  in  the  revisionary  power  of 
the  Executive,  and  intimated  that  in  order  to  render  this 
still  more  effectual,  he  would  agree  that  in  the  choice  of 
the  Executive  each  State  should  have  an  equal  vote.  He 
was  persuaded  two  such  opposite  bodies  as  Mr  Morris  had 
planned  could  never  long  co-exist.  Dissentions  would  arise 
as  ["between"  stricken  out]  has  been  seen  even  between  the 
Senate  and  H.  of  Delegates  in  Maryland,  appeals  would  be 
made  to  the  people;  and  in  a  little  time  commotions  would 
be  the  result — He  was  far  from  thinking  the  large  States 
could  subsist  of  themselves  any  more  than  the  small;  an 
avulsion  would  involve  the  whole  in  ruin,  and  he  was  deter- 
mined to  pursue  such  a  scheme  of  Government  as  would 
secure  us  agst  such  a  calamity. 

Mr  Strong  was  for  the  Comitment ;  and  hoped  the  mode  of 
constituting  both  branches  would  be  referred.  If  they  should 
be  established  on  different  principles,  contentions  would  pre- 
vail and  there  would  never  be  a  concurrence  in  necessary 
measures. 

Docr  Williamson.  If  we  do  not  concede  on  both  sides,  our 
business  must  soon  be  at  an  end.  He  approved  of  the  comit- 
ment, supposing  that  as  the  Come  wd  be  a  smaller  body,  a 
compromise  would  be  pursued  with  more  coolness 

Mr  Wilson  objected   to  the  Committee,    it  would   decide 

'A 

according  to  that  very  rule  of  voting  which  was  opposed  on 
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one  side.     Experience  in  Cong8  had  also  proved  the  inutility 

consisting  of  members  from  each  State 

of  Committees 

A 

M'.  Lansing  *J.  not  oppose  the  Commitment,  though  expecting  little  advantage  from  it 
adison  <  se|n 

Mr  MAopposed  the  coihitment.  He  had  rarely  any  other 
effect  than  delay  from  ["the"  stricken  out]  such  Committees 
in  Cong?  Any  scheme  of  compromise  that  could  be  proposed 
in  the  Committee  might  as  easily  be  proposed  in  the  House; 

report 

and  the  ["decision"  stricken  out]  of  the  Committee  when  it 
contained  merely  the  opinion  of  the  Com?  would  neither 
shorten  the  discussion,  nor  influence  the  decision  of  the 
House. 

Mr  Gerry  was  for  the  commitm'  Something  must  be  done, 
or  we  shall  disappoint  not  only  America,  but  the  whole  world. 
He  suggested  a  consideration  of  the  State  we  should  be  thrown 
into  by  the  failure  of  the  Union.  We  should  be  without  an 
Umpire  to  decide  controversies  and  must  be  at  the  mercy  of 
events.  What  too  is  to  become  of  our  treaties — what  of  our 
foreign  debts,  what  of  our  domestic?  We  must  make  conces- 
sions on  both  sides.  Without  these  the  constitutions  of  the 
several  States  would  never  have  been  formed. 

generally 

On  the  question  "for  comiting"  ["to  a  member  from  each 
State"  stricken  out] 

Mass13  ay.  Con1  ay.  N.  Y.  ay.  N.  J.  no.  P.  ay.  Del.  no.  M"?  ay. 
Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

On  the  question  for  comiting  "to  a  member  from  each 
State" 

Massts  ay.  Con1  ay.  N.  Y.  ay.  N.  J.  ay.  Pa  no.  Del.  ay.  Md 
ay.  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo — ay. 

The  Comittee  elected  by  ballot,  were  M^  Gerry,  Mr  Else- 
worth,  Mr  Yates,  Mr  Patterson.  Dr  Franklin,  Mr  Bedford,  Mr 
Martin,  Mr  Mason,  Mr  Davy.  Mr  Rutlidge,  Mf  Baldwin. 

That  time  might  be  given  to  the  Comittee,  and  to  such  as 
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chose  to  attend  to  the  celebration  on  the  anniversary  of  Inde- 
pendence, the  Convention  adjourned  till  Thursday. 

Thursday  July  5th  in  Convention 
Mr  Gerry  delivered  in  from  the  Committee  appointed  on 
Monday  last  the  following  Report. 

J  ["&  part  of  the"  stricken  out] 

"The  Committee  to  whom  was  referred  the  8"  Resol.  of  the 
Report  from  the  Committee  of  the  whole  House,  and  so  much 
of  the  7th  as  has  not  been  decided  on  submit  the  following 
Report:  That  the  subsequent  propositions  be  recommended 
to  the  Convention  on  condition  that  both  shall  be  generally 
adopted.  1.  that  in  the  Ist-  branch  of  the  Legislature  each  of 
the  States  now  in  the  Union  shall  be  allowed  1  member  for 
every  40,000  inhabitants  of  the  description  reported  in  the  7th 
Resolution  of  the  Come  of  the  whole  House :  that  each  State 
not  containing  that  number  shall  be  allowed  1  member:  that 
all  bills  for  raising  or  appropriating  money,  and  for  fixing 
the  Salaries  of  the  Officers  of  the  ["Gen1"  stricken  out] 
Govern*  of  the  U.  States  shall  originate  in  the  Ist  branch  of 
the  Legislature,  and  shall  not  be  altered  or  amended  by  the 
2d  branch :  and  that  no  money  shall  be  drawn  from  the  public 
Treasury,  but  in  pursuance  of  appropriations  to  be  originated 
in  the  ist  branch"  II.  that  in  the  2d  branch  each  State  shall 
have  an  equal  vote"* 

*This  report  was  founded  on  a  motion  in  the  Comitte  made  by  Dr.  Franklin.     It  was  barely 
by  branch 

acquiesced  in  *  the  members  from  the  States  opposed  to  an  equality  of  votes  in  the  2d.  ,  and  was 

evidently  considered  by  the  ["other"  stricken  out]  members  on  the  other  side,  as  a  gaining  of  their 
ted'  lace  Point-  A  motion  was  made  by  Mr.  Sherman*  in  the  Committee  to  the  follow- 
c  n»r  -Di  „  ,n.  inS  effect  "that  each  State  should  have  an  equal  vote  in  the  2A  branch  ;  pro- 
of Mr  Elseworth  *  ["the"  stricken  out] 
who  was  kept  vided  that  no  decision  therein  should  prevail  unless  ["made  by  a„  majority  of 
away  byindispo-  the  States,  unless  there  should  be  at  the  same  time  a  majority  of  the  States  in 
sltlon-  the  affirmative  a  the"  stricken  out]  the  majority  of  States  concurring  should 
also  comprize  a  majority  of  the  inhabitants  of  the  U.  States".  This  motion  was  not  much  deliber- 
ated on  ["in  the  "  stricken  out]  nor  approved  in  the  Committee.  A  similar  proviso. had  been  pro- 
posed in  the  debates  on  the  articles  of  Confederation  in  1777.  to  the  articles  giving  certain  powers 
to  "nine  States."     See  Journals  of  Congs.  for  1777.  p.  462. 
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Mr  Ghorum  observed  that  as  the  report  consisted  of  propo- 
sitions mutually  conditional  he  wished  to  hear  some  expla- 
nations touching  the  grounds  on  which  the  conditions  were 
estimated. 

Mr  Gerry.  The  Committee  were  of  different  opinions  as 
well  as  the  Deputations  from  which  the  Com?  were  taken, 
and  agreed  to  the  Report  merely  in  order  that  some  ground 
of  accommodation  might  be  proposed.  Those  opposed  to  the 
equality  of  votes  have  only  ["agreed"  stricken  out]  assented 
["on"  stricken  out]  condition [" ly "  stricken  out] ally;  and 
if  the  other  side  do  not  generally  agree  will  not  be  under  any 

Obligation   tO   SUppOrt    the    Report.    |    Mr.  Wilson,  thought  the  Committee  had 

exceeded  their  powers. 

Mr.  Martin  was  for  taking  the  question  on  the  whole  report. 

Mr.  Wilson  was  for  a  division  of  the  question:  otherwise  it  w'l.  be  a  leap  in  the  dark. 

exclusive 

Mr- Madison,  could  not  regard  the  ^privilege  of  originating 
money  bills  as  any  concession  on  the  side  of  the  small  States. 
Experience  proved  that  it  had  no  effect.  If  seven  States  in  the 
upper  branch  wished  a  bill  to  be  originated,  they  might  surely A 
some  member  from  some  of  the  same  States  in  the  lower  branch 
who  would  originate  it.  The  restriction  as  to  amendments  was 
of  as  little  consequence.  Amendments  could  be  handed  pri- 
vately by  the  Senate  to  members  in  the  ["lower"  stricken 
out]  other  house.  Bills  could  be  negatived  that  they  might  be 
be  sent  up  in  the  desired  shape.  If  the  Senate  should  yield 
to  the  obstinacy  of  the  Ist  branch  the  use  of  that  body  as"  a 
check  would  be  lost.  If  the  Ist  branch  should  yield  to  that 
of  the  Senate,  the  privilege  would  be  nugatory.  Experience 
had  also  shewn  both  in  G.  B.  and  the  States  having  a  similar 

obstinate 

regulation  that  it  was  a  source  of  frequent  &  ["obstin", 
illegible  word  stricken  out]  altercations.  These  consid- 
erations had  produced  a  ["former"  stricken  out]   rejection 
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of  ["the"  stricken  out]  a  like  motion  on  a  former  occasion 
when  judged  by  its  own  merits.  It  could  not  therefore 
be  deemed  any  concession  on  the  present,  and  left  in  force 
all  the  objections  which  had  prevailed  agst  allowing  each 
State  an  equal  voice.     He  conceived  that  the  Convention  was 

alternative 

reduced  to  the  ["delusion"  stricken  out]  of  either  departing 
from  justice  in  order  to  ["please"  stricken  out]  conciliate 
the  smaller  States,  and  the  minority  of  the  people  of  the  U. 
S.  or  of  displeasing  these  by  ["doing  justice  to  them  by" 

justly 

stricken  out]  gratifying  the  larger  States  and  the  majority 
of  the  people.  He  could  not  himself  hesitate  as  to  the  option 
he  ought  to  make.  The  Convention  with  justice  &  the 
majority  of  the  people  on  their  side,  had  nothing  to  fear. 
With  injustice  and  the  minority  on  their  side  they  had  every 
thing  to  fear.  It  was  in  vain  to  purchase  concord  in  the 
Convention  on  terms  which  would  perpetuate  discord  among 
their  Constituents.  The  Convention  ought  to  pursue  a  plan 
which  would  bear  the  test  of  examination,  which  would  be 
espoused  &  supported  by  the  enlightened  and  impartial  part 
of  America,  &  which  they  could  themselves  vindicate  & 
urge.  It  should  be  considered  that  altho'  at  first  many 
["would"  stricken  out]  may  judge  of  the  system  reconiended, 
by  their  opinion  of  the  Convention,  yet  finally  all  will  judge 
of  the  Convention  by  the  system.  The  merits  of  the  system 
alone  can  finally  &  effectually  obtain  the  public  suffrage. 

people  of  the 

He  was  not  apprehensive  that  the  small  States  would  obsti- 
nately refuse  to  accede  to  a  Gov'  founded  on  just  principles, 

protection 

and  promising  them  substantial  ["justice"  stricken  out]. 
He  could  not  suspect  that  Delaware  would  brave  the  conse- 
quences of  seeking  her  fortunes  apart  from  the  other  States, 
rather  tha["n"  written  upon  "t"]  submit  to  such  a  Gov!: 
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much  less  ["that"  stricken  out]  could  he  suspect  that  she 
would  pursue  the  rash  policy  of  courting  foreign  support, 
which  the  warmth  of  one  of  her  representatives  [  Mr  Bedford] 
had  suggested,  or  if  she  shd  that  any  foreign  nation  wd  be  so 
rash  as  to  hearken  to  the  overture.  As  little  could  he  sus- 
pect that  the  people  of  N.  Jersey  notwithstanding  the  decided 
tone  of  the  gentlemen  from  that  State,  would  choose  rather 
to  stand  on  their  own  legs,  and  bid  defiance  to  ["all  conse- 
quen"  stricken  out]  events,  tha["n"  written  upon  "t"]  to 
acquiesce  under  an  establishment  founded  on  principles  the 

of  which 

justice  they  could  not  dispute,  and  ["calculated  to"  stricken 
out]  absolutely  necessary  to  redeem  them  from  the  exactions 
levied  on  them  by  the  coiherce  of  the  neighbouring  States.    A 

(  reason 

review  of  other  States  would  prove  that  there  was  as  little 

elsewhere  '^ 

to  apprehend  an  inflexible  opposition  ["from  them"  stricken 
out].  Harmony  in  the  Convention  was  no  doubt  much  to 
be  desired.  Satisfaction  to  all  the  States,  in  the  first  instance 
still  more  so.  But  if  the  principal  States  comprehending  a 
majority  of  the  people  of  the  U.  S.  should  concur  in  a  just 
&  judicious  plan,  he  had  ["full"   stricken  out]  the  firmest 

that 

hopes  all  the  other  States  would  by  degrees  accede  to  it. 
["These  observations  wd  show  that  he  was  not  only  fixed  in 
his  opposition  to  the  Report  of  the  Conie.  but  was  prepared 
for  any  want  that  might  follow  a  negative  of  its"  stricken 
out] 

Mr  Butler  said  he  could  not  let  down  his  idea  of  the  people, 
of  America  so  far  as  to  believe  they,  would  from  mere  respect 
to  the. Convention  adopt  a  plan  evidently  unjust.     He  did 

consider  1-11  r 

not  the  privilege  concerning  money  bills  as  ot  any  conse- 
quence.    He  urged  that  the  2d  branch  ought  to  represent  the 

States  according  to  their  property. 
5  ap 1 8 
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Mr  Govr  Morris,  thought  the  form  as  well  as  the  matter  of 
the  Report  objectionable.  It  seemed  in  the  first  place  to  ren- 
der amendments  impracticable,  ["  and  to  require  an  adoption 
or  negation  in  the  lump"  stricken  out].  In  the  next  place, 
it  seemed  to  involve  a  pledge  to  agree  to  the  2d  part  if  the  is.' 
shd  be  agreed  to.  He  conceived  the  whole  aspect  of  it  to  be 
wrong.  He  came  here  as  the  Representative  of  America ;  he 
flattered  himself  he  came  here  in  some  degree  as  a  Represent- 
ative of  the  whole  human  race;  for  the  whole  human  race 
will  be  affected  by  the  proceedings  of  this  Convention.  He 
wished  gentlemen  to  extend  their  views  beyond  the  present 
moment  of  time;  beyond  the  narrow  limits  of  places  from 
which  they  derive  their  political  origin.  If  he  were  to  ["to" 
stricken  out]  believe  some  things  which  he  had  heard,  he 

should  suppose  that  we  were  assembled  to  truck  and  bar- 
states 
gain  for  our  particular^ .     He  can — not  descend  to  think  that 

any  gentlemen  ["t"   effaced]    are  really  actuated  by  these 

views.     We  must  look  forward  to  the  effects  of  what  we  do. 

ought  to 

These  alone  ["are"  stricken  out]  guide  us.  Much  has  been 
said  ["of  the  sentiments"  stricken  out]  of  the  sentiments 
of  the  people.  They  were  unknown.  They  could  not  be 
known.  All  that  we  can  infer  is  that  if  the  plan  we  recom- 
mend be  reasonable  &  right ;  all  who  have  reasonable  minds 

notwithstanding  what  had 

and  sound  intentions  will  embrace  it,  ["He  did  not  like  the 

been  said  by 

desponding  language  But  we  should  never  agree,  that  the 
States  will,  unite  in"  stricken  out]  some  Gentlemen.  Let 
us  suppose  that  the  larger  States  shall  agree;  and  that 
the  smaller  refuse:  and  let  us  trace  the  consequences. 
The  opponents  of  the  system  in  the  smaller  States  will  no 
doubt  make  a  party,  and  a  noise  for  some  time,  ["and" 
stricken  out]  but  the  ties  of  interest,  of  kindred  &  of  common 
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habits  which  connect  them  with  the  other  States  will  be  too 
strong  to  be  easily  broken.     In  N.  Jersey  particularly  he 
wasAa  great  many  would  follow  the  sentiments  of  Pena  &  N. 
York.     This  Country  must  be  united.     If  persuasion  does 

unite  it 

notA,  the  sword  will.  He  begged  that  this  consideration 
might  have  its  due  weight.  The  -  scenes  of  horror  attending 
civil  commotion  can  not  be  described,  and  the  conclusion  of 

than 

them  will   be  worse    the    term  of   their  continuance.     The 

A 

stronger  party  will  then  make  traytors  of  the  weaker;  and 
the  Gallows   &  Halter  will  finish  the  work  of   the  sword. 

["that"  stricken  out] 
How  far  foreign  powers  would  be 

["How  it  is  to  be  expected  powers  would  not  be"  stricken 

A  he,  would  not  say 

out]  ready  to  take  part  in  the  confusions  .  ["they"  stricken 
out]      Threats  that  they  will  be  invited  have  it  seems  been 

He  drew  the  melancholy  picture  of  foreign  intrusions  as  exhibited  in  the  History  of  Germany, 

thrown  out  .     He  trusted  that  the  Gentlemen  who  may  have 

A  urged  it  as 
and  ["  as  "  stricken  out]  a  a  standing  lesson  to  other  nations 

hazarded  such  expressions,  did  not  entertain  them  till  they 
reached  their  own  lips.  But  returning  to  the  Report  he 
could  not  think  it  in  any  respect  calculated  for  the  public 
good.  As  the  2d  branch  is  now  constituted,  there  will  be 
constant  disputes  &  appeals  to  the  States  which  will  under- 

&  controul  &  annihilate  the  Ist  branch 

mine  the  Gen!  Government  .  Suppose  that  the  Delegates 
from  Mass'5  &  Rho  I.  in  the  upper  House  disagree,  and  that 
the  former  are  outvoted.  What  Results?  only  they  will 
immediately  declare  that  their  State  will  not  abide  by  the 
decision,  and  make  such  representations  as  will  produce  that 
effect — The  same  may  happen  as  to  Virga  &  other  States. 
Of  what  avail  then  will  be  what  is  on  paper.  State  attach- 
ments, and  State  importance  have  been  the  bane  of  this 
Country.  We  cannot  annihilate  ["  the  States  "  stricken  out] ; 
but  we  may  perhaps  take  out  the  teeth  of  the  serpents.  He 
wished  our  ideas  to  be  enlarged  to  the  true  interest  of  man, 
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instead  of  being  circumscribed  within  the  narrow  compass  of 
a  particular  Spot.    And  after  all  how  little  ["  reason  "  stricken 
out]    can  be  the  motive  yielded  by  selfishness  for  such  a 

say 

policy.  Who  cau  whether  he  himself,  much  less  whether 
his  children,  will  the  next  year  be  an  inhabitant  of  this  or 
that  "State. 

Mr  Bedford.  He  found  that  what  he  had  said  as  to  the 
small  States  being  taken  by  the  hand,  had  been  misunder- 
stood; and  he  rose  to  explain.  He  did  not  mean  that  the 
small  States  would  court  the  aid  &  interposition  of  foreign 
powers.  He  meant  that  ["the"  stricken  out]  they  would 
not  consider  the  federal  compact  as  dissolved  untill  it  should 

the  consequence  of 

be  so  by  the  acts  of  the  large  States.  In  this  case  the  breach 
of  faith  on  their  part,  and  the  readiness  of  the  small  States  to 
fulfill  their  engagements,  would  be  that  foreign  nations  hav- 
ing demands  ["on"  written  upon  "of"]  this  Country  would 
find  it,  to  their  interest  to  take  the  small  States  by  the  hand, 
in  order  to  do  themselves  justice.  This  was  what  he  meant. 
But  no  man  can  foresee  to  what  extremities  the  small  States 
may  be  driven  by- oppression.  He  observed  also  in  apology 
that  some  allowance  ought  to  be  made  for  the  habits  of  his 
profession  in  which  warmth  was  natural  &  sometimes  neces- 
sary. But  is  there  not  an  apology  in  what  was  said  by,[M- 
Gov1;  Morris]  that  the  sword  is  to  unite :  by  M.T-  Ghorum  that 
Delaware  must  be  annexed  to  Penn*  and  N.  Jersey  divided 
between  Pen'?  and  N.  York.  To  hear  such  language  without 
emotion,  would  be  to  renounce  the  feelings  of  a  man  and  the 
duty  of  a  citizen — As  to  the  propositions  of  the  Committee, 
the  lesser  States  have  thought  it  necessary  to  have  a  security 

somewhere.     This  has  been  thought  necessary  for  the  ExeC- 
Magistrate 

utive  ["Gov1"  stricken  out]   of  the  proposed  Gov'  who  has  a 
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sort  of  negative  on  the  laws ;  and  is  it  not  of  more  importance 
that  the  States  should  be  protected,  than  that  the  Executive 
branch  of  the  Gov1  sh?  be  protected.     It  order  to  obtain  this, 

States  constitution  of  the 

the  smaller  have  conceded  as  to  the  first  branch,  and  as  to 

A  A 

money  bills.  If  they  be  not  gratified  by  correspondent  con- 
cessions as  to  the  2d  branch  is  it  to  be  supposed  they  will 
ever  accede  to  the  plan ;  and  what  will  be  the  consequence  if 
nothing  should  be  done!  The  condition  of  the  U.  States 
requires  that  something  should  be  immediately  done.  It  will 
be  better  that  a  defective  plan  should  be  adopted,  than  that 
none  should  be  recommended.  He  saw  no  reason  why  the 
defects  might  not  be  supplied  by  meetings  10,  15  or  20  years 
hence. 

MT-  Blseworth  said  he  had  not  attended  the  proceedings  of 
the  Committee,  but  was  ready  to  accede  to  the  compromise 
they  had  reported.      Some  compromise  was  necessary;   and 

niore 

he  saw  noneA  convenient  or  reasonable. 

Mr  Williamson  hoped  that  the  expressions  of  individuals 
would  not  be  taken  for  the  sense  of  their  colleagues,  much 
less  of  their  States  which  was  not  &  could  not  be  known. 

the 

He  hoped  also  that  ,  meaning  of  those  expressions  would  not 
be'  misconstrued  or  exaggerated.  He  did  not  conceive  that 
["the  expressions  of"  stricken  out]  [Mr  Govf  Morris]  meant 
that  the  sword  ought  to  be  drawn  ag5'  the  smaller  States. 
He  only  pointed  out  the  probable  consequences  of  anarchy 
in  the  U.  S.  A  similar  exposition  ought  to  be  given  of  the 
expressions  [of  Mr  Ghorum] .  He  was  ready  to  hear  the 
Report  discussed;  but  thought  the  propositions  contained  in 
it,  the  most  objectionable  of  any  he  had  yet  heard. 

Mf  Patterson  said  that  he  had  when  the  Report  was  agreed 
to  in  the  Com?  reserved  to  himself  the  right  of  freely  dis- 
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the 

cussing  it.  He  acknowledged  that  warmth  complained  of 
was  improper;  but  he  thought  the  Sword  &  the  Gallows  as 
little  calculated  to  produce  conviction.  He  complained  of  the 
manner  in  which  Mr  M —  &  Mr  Govr  Morris  had  treated  the 
small  States. 

Mr  Gerry.  Tho'  he  had  assented  to  the  Report  in  the 
Committee,  he  had  very  material  objections  to  it.  We  were 
however  in  a  peculiar  situation.  We  were  neither  the  same 
Nation  nor  different  Nations.     We  ought  not  therefore  to 

of  these 

pursue  the  one  or  the  other  ideas  too  closely.  If  no  com- 
promise should  take  place  what  will  be  the  consequence.  A 
secession  he  foresaw  would  take  place;  for  some  gentlemen 

seem 

["seem"  stricken  out]  decided  on  it;  two  different  plans  will 
be  proposed,  and  the  result  no  man  could  foresee.  If  we  do 
not  come  to  some  agreement  among  ourselves  some  foreign 
sword  will  probably  do  the  work  for  us. 

Mr  Mason.  The  Report  was  meant  not  as  specific  propo- 
sitions to  be  adopted  but  merely  as  a  general  ground  of 
accomodation.  There  must  be  some  accomodation  on  this 
point,  or  we  shall  make  little  further  progress  in  the  work. 
Accomodation  was  the  object  of  the  ["app"  stricken  out] 
House  in  the  appointment  of  the  Committee;  and  of  the 
Committee  in  the  Report  they  have  made.  And  however 
liable  the  Report  might  be  to  objections,  he  though  it  prefer- 
able to  an  appeal  to  the  world  by  the  different  sides,  as  had 

be 

been  talked  of  by  some  Gentlemen.     It  could  not  more  incon- 

A 

venient  to  any  gentleman  to  remain  absent  from  his  private 
affairs,  than  it  was  for  him :  but  he  would  bury  his  bones  in 
this  city  rather  than  expose  his  Country  to  the  Consequences 
of  a  dissolution  of  the  Convention  without  any  thing  being 
done. 
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for        J"  for"  stricken  out] 

The  Ist  proposition  in  the  Report  fixing  the  representation 

*'  one  ^ 

in  the    Ist   branch,    ["  i "    stricken    out]     member   for    every 

being  A 

40,000  inhabitants^  ["was  read"  stricken  out]  taken  up. 
["particularly"  stricken  out] 

M''  QovT-  Morris  objected  to  that  scale  of  apportionment. 
He  thought  property  ought  to  be  taken  into  the  estimate  as 
well  as  the  number  of  inhabitants.  Life  and  liberty  were 
generally  said  to  be  of  more  value,  than  property.  An  accu- 
rate view  of  the  matter  would  nevertheless  prove  that  prop- 
erty was  the  main  object  of  Society.  The  savage  State 
was  more  favorable  to  liberty  than  the  Civilized;  and  suffi- 
ciently so  to  life.  It  was  preferred  by  all  men  who  had  not 
acquired  a  taste  for  property;  it  was  only  renounced  for 
["that  security"  stricken  out]  the  sake  of  property  which 
could  only  be  secured  by  the  restraints  of  regular  Govern- 
ment. These  ideas  may  appear  to  some  new,  but  they  were 
nevertheless  just.  If  property  then  was  the  main  ["of" 
stricken  out]  object  of  Gov'  certainly  it  ought  to  be  one 
measure  of  the  influence  due  to  those  who  were  to  be  affected 
by  the  Governm4     He  looked  forward  also  to  that  range  of 

in 

New  States  which  wd  soon  be  formed  ["to"  stricken  out]   the 

A 

west.  He  thought  the  rule  of  representation  ought  to  be  so 
fixed  as  to  secure  to  the  Atlantic  States  ["their"  stricken 
out]  a  prevalence  in  the  National  Councils.  The  new  States 
will  know  less  of  the  public  interest  than  these,  will  have  an 
interest  in  many  respects  different,  in  particular  will  be  little 

&  operations  of 

scrupulous  of  involving  the  Community  in  wars  the  burdens 
which  would  fall  chiefly  on  the  maritime  States.  Provision 
ought  therefore  to  be  made  to  prevent  the["se"  stricken  out] 
maritime  States  from  being  hereafter  outvoted  by  them.  He 
thought  this  might  be  easily  done  by  irrevocably  fixing  the 
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number  of  representatives  which  the  Atlantic  States  should 
respectively  have,  and  the  number  which  each  new  State  will 
have.  This  wd  not  be  unjust,  as  ["d"  stricken  out]  the 
western  settlers  wd  previously  know  the  conditions  on  which 
they  were  to  possess  their  lands.  It  would  be>  politic  as  it 
would  recoihend  the  place  to  the  present  as  well  as  future 
interest  of  the  States  which  must  decide  the  fate  of  it. 

some  or 

Mr  Rutlidge.     The   gentleman   last   up    had   spoken^his 

sentiments  precisely.     Property  was  certainly  the  principal 

object  of  Society.     If  numbers  should  be  made  the  ["rule  of 

[over  the  words  Representation,  the  Atlantic  States  will  be  subjected  to  the 

here  stricken  out,  a 

slip  of  paper  was  Western.     He  moved  "xthat  the  representation  in  the  first 

pasted,  upon  which 

»hrueie"°trodS"Masn- branch   be   proportioned   to  the    ['payments'    stricken  out] 
included,  w7re'writ-  money  collected   in  the   States  respectively,  giving   to  the 

smallest  State  one  member,   and  that  the  ratio  be  revised 

from  time  to  time."  "  stricken  out] 

rule  of  representation,  the  Atlantic  States  will  be  subjected  to  the  Western.  He  moved  x  that  the 
first  proposition  in  the  report  be  postponed  in  order  to  take  up  the  following  viz.  uthat  the  suf- 
frages of  the  several  States  be  regulated  and  proportioned  according  to  the  sums  to  be  paid 
["according  "  stricken  out]  towards  the  general  revenue  by  the  inhabitants  of  each  State  respec- 
tively; that  an  apportionment  of  suffrages,  according  to  the  ratio  aforesaid  shall  be  made  and 
regulated  at  the  end  of  years  from  the  Ist.  meeting  of  the  Legislature  of  the  U.  S.  and  at  the 

end  of  every  years  but  that  for  the  present,  and  until  the  period  above  mentioned,  the  suf- 

frages shall  be  for  N.  Hampshire  Massachts.  &c — 

■was 
was 

Col.  Mason  said  the  case  of  new  States  not  unnoticed  in 
the  Committee;  but  it  was  thought  and  he  was  himself 
decidedly  of  opinion  that  if  they  made  a  part  of  the  Union, 
they  ought  to  be  subject  to  no  unfavorable  discriminations. 
Obvious  considerations  required  it. 

Mr  Radolph  concurred  with  Col.  Mason. 

On  question  on  Mr  Rutlidges  motion. x 

Masts  no.  Con1  no.  N.  Y.  no.  N.  J.  no.  Pa  no.  Del.  no.  Maryd 
no.  Va  no.  N.  C.  no.  S.  C.  ay.  Geo.  not  on  floor 

adjd 
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Friday  July  6th  in  Convention 
Mr  Govr  Morris  moved  to  commit  so  much  of  the-  Report 
as  relates  to  "  i  member  for  every  40,000  inhabitants"     His 

t  absolutely 

view  was  that  they  might  ["at  once"  stricken  out]  fix  the 
number  for  each  State  in  the  first  instance;  leaving  the 
Legislature  at  liberty  to  provide  for  changes  in  the  relative 
importance  of  the  States,  and  for  the  case  of  new  States. 

Mf  Wilson  2d-d  the  motion ;  but  with  a  view  of  leaving  the 
Committee  under  no  implied  shackles. 

Mr  Ghorum  apprehended  great  inconveniency  from  fixing 
directly  the  number  of  Representatives  to  be  allowed  to  each 

guide 

State.      He  thought  the  number  of   Inhabitants  the  true 
["rule   of    proportion"    stricken    out];    tho'    perhaps    some 
departure  might  be  expedient  from  the  full  proportion.     The 

extent 

States  also  would  vary  in  their  relative  ["size"  stricken  out], 
by  separations  of  parts  of  the  largest  States.  A  part  of 
Virg^  is  now  on  the  point  of  separation.  In  the  province  of 
Mayne  a  Convention  is  at  this  time  deliberating  on  a  separa- 

events 

tion  from  Mas's     In  such  ["case"  stricken  out],  the  number 

A 

of  representatives  ought  certainly  to  be  reduced.  He  hoped 
to  see  all  the  States  made  small  by  proper  divisions,  instead 
of  their  becoming  formidable  as  was  apprehended,  to  the 
Small  States.  He  conceived  that  let  the  Gen?  Government 
be  modified  as  it  might,  there  would  be  a  constant  tendency 
in  the  State  Governm'5  to  encroach  upon  it:  it  was  of  impor- 

States 

tance  therefore  that  the  extent  of  the  ["  Govern  "  stricken  out] 
shd  be  reduced  as  much  &  as  fast  as  possible.     The  stronger 

in  the  first  instance 

the  Gov'  shall  be  made  the  more  easily  will  these  divisions 
be  effected;  as  it  will  be  of  less  consequence  in  the  opinion 
of  the  States  whether  they  be  of  great  or  small  extent. 

M*  Gerry  did  not  think  with  his  Colleague  that  the  large 
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States  ought  to  be  cut  up.     This  policy  has  been  ["pursued" 

inculcated 

stricken  out]  by  the  middling  and  smaller  States,  ungener- 
ously &  contrary  to  the  spirit  of  the  Confederation.  Ambi- 
tious men  will  be  apt  to  solicit  needless  divisions,  till  the 
States  be  reduced  to  the  size  of  Counties.     If  this  policy 

not 

should  still  actuate  the  small  States,  the  large  ones  cou'dA 
confederate  safely  with  them ;  but  would  be  obliged  to  consult 
their  safety  ["only"  stricken  out]  by  confederating  only  with 
one  another.  He  favored  the  Commitment  and  thought  the 
Representation  ought  to  be  in  the  Combined  ratio  of  numbers 
of  Inhabitants  and  of  wealth,  and  not  of  either  singly. 

in  order 

Mr  King  wished  the  clause  to  be  committed  chiefly  to 
detach  it  from  the  Report  with  which  it  had  no  connection. 
He  thought  also  that  the  Ratio  of  Representation  proposed 
could  not  be  safely  fixed,  since  in  a  century  &  a  half  our 
computed  increase  of  population  would  carry  the  number  of 
representatives  to  an  enormous  excess;  that  y?  number  of 
inhabitants  was  not  the  proper  index  of  ability  &  wealth; 
that  property  was  the  primary  object  of  Society;  and  that  in 
fixing  a  ratio  this  ought  not  to  be  excluded  from  the  estimate. 
With  regard  to  ["the"  stricken  out]  New  States,  he  observed 
that  there  was  something  peculiar  in  the  business  which  had 
not  been  noticed.  The  U.  S.  were  now  admitted  to  be  proprie- 
tors of  the  Country,  N.  West  of  the  Ohio.  Cong?  by  one  of 
their  ordinances  have  impoliticly  laid  it  out  into  ten  States, 
and  have  made  it  a  fundamental  article  of  compact  with  those 
who  may  become  settlers,  that  as  soon  as  the  number  in  any 
one  State  shall  equal  that  of  the  smallest  of  the  13  original 
States,  it  may  claim  admission  into  the  Union.  Delaware 
does  not  contain  it  is  computed  more  than  35,000  souls,  and 
for  obvious  reasons  will  not  increase  much  a  considerable 

A 
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.  if  this  plan  be  persisted  in  by  Congs. 

time.  It  is  possible  then  tha^io  new  votes  may  be  added, 
without  a  greater  addition  of  inhabitants  than  are  represented 
by  the  single  vote  of  Pena  The  plan  as  it  respects  one  of  the 
new  States  is  already  irrevocable,  the  sale  of  the  lands  having 
commenced,  and  the  purchasers  &  settlers  will  immediately 
become  entitled  to  all  the  privileges  of  the  compact. 

Mr  Butler  agreed  to  the  Commitment  if  ["the"  stricken 
out]  the  Committee  were  to  be  left  at  liberty.  He  was  per- 
suaded that  the  more  the  subject  was  examined,  the  less  it 
would  appear  that  the  number  of  inhabitants  would  be  a 
proper  rule  of  proportion.  If  there  were  no  other  objection 
the  changeableness  of  the  standard  would  be  sufficient.  He 
concurred  with  those  who  thought  some  balance  was  neces- 
sary between  the  old  &  ["the"  stricken  out]  New  States. 
He  contended  strenuously  that  property  was  the  only  just 
measure  of  representation.  This  was  the  great  object  of 
Govern':  the  great  cause  of  war,  the  great  means  of  carrying 
it  on. 

MF  Pinkney  saw  no  good  reason  for  committing.  The  value 
of  land  had  been  found  on  full  investigation  to  be  an  imprac- 
ticable rule.  The  contributions  of  revenue  including  imports 
&  exports,  must  be  too  changeable  in  their  amount;  too 
difficult  to  be  adjusted;  and  too  injurious  to  the  no["n" 
written  upon  "  t "]  -commercial  States.  The  number  of  inhabi- 
tants appeared  to.  him  the  only  just  &  practicable  rule.  He 
thought  the  blacks  ought  to  stand  on  an  equality  with 
t  whites:  But  w*?-  agree  to  the  ratio  settled  by  Cong?  He 
contended  that  Cong?  had  no  right  under  the  articles  of 
Confederation  to  authorize  the  admission  of  new  States ;  no 
such  case  having  been  provided  for. 

Mr  Davy,  was  for  committing  the  clause  in  order  to  get  at 
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the  merits  of  the  question  arising  on  the  Report.  He  seemed 
to  think  that  wealth  or  property  ought  to  be  represented  in 
the  2d  branch ;  and  numbers  in  the  is.'  branch. 

On  the  motion  for  committing  as  made  by  M*  Gov!"  Morris. 

Masts  ay-  Con'  ay.  N.  Y.  no.  N.  J.  no.  Pa  ay.  Del.  no.  M? 
divd  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

The  members  appd  by  Ballot  were  ["Mr  Ghorum"  stricken 

Mr.  Gorhain. 

out] .  Mr  Govr  Morris,AMr  Randolph.  Mr  Rutlidge.  Mr  King. 

Mr  Wilson  signified  that  his  view  in  agreeing  to  the 
Comitm'  was  that  the  Come  might  consider  the  propriety  of 
adopting  a  scale  similar  to  that  established  by  the  Constitu- 
tion  of  Mast?  which ,  give  an  advantage  to  ye  small  States 
without  substantially  departing  from  a  rule  of  proportion. 

Mr  Wilson  &  Mr  Mason  moved  to  postpone  ["d"  stricken 
out]  the  clause  relating  to  money  bills  in  order  to  take  up 
the  clause  relating  to  an  equality  of  votes  in  the  second 
branch. 

On  the  question  Masts  no.  Con?  no.  N.  Y.  ay.  N.  J.  ay.  Pa 
ay.  Del.  ay.  Md  ay.  Va  ay.  N.  C  no.  S.  C.  ay.  Geo.  ay. 

The  clause  relating  to  equality  of  votes  being  under  con- 
sideration, 

Docr  Franklin  observed  that  this  question  could  not  be 

by  itself 

properly  putA,  the  Comittee  having  reported  several  proposi- 
tions as  mutual  conditions  of  each  other.  He  could  not  vote 
for  it  if  separately  taken,  but  should  vote  for  the-  whole 
together. 

Col.  Mason  perceived  the  difficulty  &  suggested  ["that" 

.    -  -.  rest  of  the  Report  to 

stricken  out]  a  reference  of  the  ["article  to  the"  stricken 
out]  ye  Committee  just  appointed,  that  the  whole  might  be 
brought  into  one  view. 

Mr  Randolph  disliked  ye  reference  to  that  Committee,  as  it 
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consisted  of  members  from  States  opposed  to  the  wishes  of 
the  smaller  States,  and  could  not  therefore  be  acceptable  to 
the  latter. 

Mr  Martin  &  Mr  Jenifer  moved  to  postpone  ["d"  stricken 
out]  the  clause  till  the  Come  last  appointed  should  report. 

Mr  Madison  observed  that  if  the  uncommitted  part  of  the 
Report  was  connected  with  the  part  just  committed,  it  ought 
also,  to  be  committed;  if  not  connected,  it  need  not  be  post- 
poned till  report  should  be  made. 

for  postponing  moved  by  M'.  Martin  &  M'.  Jennifer 

On  the  question^ ["  there  were  6  ays.  3  nos  2  div?"  stricken 

OUtJ    Cont.  N.  J.  Del.  M<i.  Va.  Geo.,  ay 

P".  N.  C.  S.  C no 

Mas.  N.  Y divided 

The.  Is.1  clause  relating  to  the  originating  of  money  bills 
was  then  resumed. 

Mf  Govern!"  Morris  was  opposed  to  a  restriction  of  this 

in 

right-  ["to"  stricken  out]  either  branch,  considered  merely 
in  itself  and  as  unconnected  with  the  ["one"  stricken  out] 
point  of  representation  in  the -2?  branch.  It  will  disable  the 
2?  branch  from  proposing  its  own  money  plans,  and  giving 
the  people  an  opportunity  of  judging  by  comparison  of  the 
merits  of  those  proposed  by  the  i5.'  branch. 

M^  Wilson  could  see  nothing  like  a  concession  here  on  the 
part  of  the  smaller  States.     If  both  branches  were  to  say  yes 

consequence 

or  no,  it  was  of  little  which  should  say  yes  or  no  first,  which 
last.  If  either  was  indiscriminately  to  have  the  right  of 
originating,  the  reverse  of  the  Report,  would  he  thought  be 

it  was  a  maxim  that 

most  proper;  since  the  least  numerous  body  ["would" 
stricken    out]    was    the    fittest    for    deliberation;    the   most 

iu 

numerous  for  decision.  He  observed  that  this  discrimation 
had  been  transcribed  from  the  British  into  several  American 
constitutions.     But  he  was  persuaded  that  ["the  an"  stricken 
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out]  examination  of  the  American  experiment,  it  would  ["t" 

be  found  air 

stricken  out]  to  be  a  trifle  light  asA.  Nor  could  he  ever 
discover  the  advantage  of  it  in  the  ["British"  stricken  out] 
parliamentary  history  of  G.  Britain.  He  hoped  if  there  was 
any  advantage  in  the  privilege,  that  it  would  be  pointed  out. 
Mr  Williamson  thought  that  if  the  privilege  were  not  com- 

["  ought"  written  upon  "sW"]      ' 

mon  to  both  branches  it  rather  to  be  confined  to  the  2d  as  the 

A 

bills  in  that  case  would  be  more  narrowly  watched,  than  if 
they  originated  with  the  ["popu"  stricken  out]  branch  having 
most  of  the  popular  confidence. 

Mr  Mason.  The  consideration  which  weighed  with  the 
Committee  was  that  the  Ist  branch  would  be  the  ["rep" 
stricken  out]  immediate  representatives  of  the  people,  the  2? 
would  not.  Should  the  latter  have  the  power  of  giving  away 
the  peoples  money,  they  might  soon  forget  the  Source  from 
whence  they  received  it.  We  might  soon  have  an  aristocracy. 
He  had  been  much  concerned  at  principles  which  had  been 
advanced  by  some  gentlemen,  but  had  the  satisfaction  to  find 
they  did  not  generally  prevail.  He  was  a  friend  to  propor- 
tional representation  in  both  branches ;  but  supposed  that 
some  points  must  be  yielded  for  the  sake  of  accomodation. 

Mr  Wilson.  If  he  had  proposed  that  the  2d  branch  should 
have  an  independent  disposal  of  public  money,  the  observa- 
tions of  [Col.  Mason]  would  have  been  a  satisfactory  answer. 
But  nothing  could  be  farther  from  what  he  had  said.  His 
question  was  how  is  the  power  of  the  ["i3.1"  written  upon 
r2d"]  branch  increased  or  ["dim"  stricken  out]  that  of  the 
2d  diminished  by  giving  the  proposed  privilege  to  the  former? 
Where  is  the  difference,  in  which  branch  it  begins  if  both 
must  concur,  in  the  end? 

Mr  Gerry  would  not  say  that  the  concession  was  a  sufficient 
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but 

one  on  the  part  of  the  small  States.  But  he  could  not  regard 
it  in  the  light  of  a  concession.  It  wd  make  it  a  constitutional 
principle  that  the  2d  branch  were  not  possessed  of  the  Confi- 
dence of  the  people  in  money  matters,  which  wd  lessen  their 
weight  &  influence.  In  the  next  place  if  the  2d  branch  were 
dispossessed  of  the  privilege,  they  wd  be  deprived  of  the 
opportunity  which  their  continuance  in  office  3  times  as  long 
as  the  Is.4  branch  would  give  them  of  make'E  three  successive 
essays  in  favor  of  a  particular  point. 

Mr  Pinkney  thought  it  evident  that  the  Concession  was 
wholly  on  one  side,  that  of  the  large  States,  the  privilege  of 
originating  money  bills  being  of  no  account. 

M*  Govr  Morris  had  waited  to  hear  the  good  effects  of 
the  restriction.  As  to  the  alarm  [illegible  word  stricken 
out]  sounded,  of  an  aristocracy,  his  creed  was  that  there 
never  was,  nor  ever  will  be  a  civilized  Society  ["in  which" 
stricken  out]  without  an  Aristocracy.  His  endeavor  was  to 
keep    it   as    much    as    possible  from  doing  mischief.      The 

will  deprive  us  of  the  services  of  the  2<i.  branch  in  digesting  and  proposing  money  bills 

restriction  if  it  has  any  real  operation^,  will  take  away  the 

of  which  it  will  be  more  capable  than  the  Ist.  branch    It 

responsibility  of  the  2d  branch,  the  great  security  for  good 
behavior.     It  will    always  leave  a   plea    ["that   the  money 

as  to  an  obnoxious  money  bill  that  it  was  _,.,..,...,  .,  l1 

bill  that  it  was"  stricken   out]   disliked,   but  could  not   be 

A 

["amended  by  the"  stricken  out]  constitutionally  amended ; 
nor  safely  rejected.  It  will  be  a  dangerous  source  of  disputes 
between  the  two  Houses.  We  should  either  take  the  British 
Constitution  altogether  or  make  one  for  ourselves.  The 
Executiveehas  dissolved  two  Houses  as  the  only  cure  for 
such  disputes.  Will  our  Executive  be  able  to  apply  such  a 
remedy?  Every  ["thing"  stricken  out]  directly  or  indi- 
rectly takes  money  out  of  the  pockets  of  the  people.  Again 
what  use  may  be   [illegible  words'stricken  out]   of  such  a 
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privilege  in  case  of  great  emergency?  Suppose  an  enemy  at 
the  door,  and  money  instantly  &  absolutely  necessary  for 
repelling  him,  may  not  the  popular  branch  avail  itself  of 
this  duress,  to  extort  concessions  from  the  Senate  destructive 
of  the  Constitution  itself.  He  illustrated  this  danger  by  the 
example  of  the  Long  Parliament's  exped'.3  for  subverting  the 
H.  of  Lords:  concluding  on  the  whole  that  the,  restriction 
would  be  either  useless  or  pernicious. 

Doc1;  Franklin  did  not  mean  to  go  into  a  justification  of 
the  Report ;  but  as  it  had  been  asked  what  would  be  the  use 
of  restraining  the  2?  branch  from  medling  with  money  bills, 
he  could  not  but  remark  that  it  was  always  of  importance 
that  the  people  should  know  who  had  disposed  of  their 
money,  &  how  it  had  been  disposed  of.  It  was  a  maxim 
that  those  who  feel,  can  but  judge.  This  end  would,  he 
thought,  be  best  attained,  if  money  affairs  were  to  be  con- 
fined to  the  immediate  representatives  of  the  people.  .  This 
was  his  inducement  to  concur  in  the  report.  As  to  the 
danger  or  difficulty  that  might  arise  from  a  negative  in  the 
2?  where  the  people  wd  not  be  proportionally  represented,  it 
might  easily  be  got  over  by  declaring  that  there  should  be 
no  such  Negative:  or  if  that  will  not  do,  by  declaring  that 
there  shall  be  no  such  branch  at  all. 

W-  Martin  said  that  it  was  understood  in  the  Committee 
that  the  difficulties  and  disputes  which  had  been  appre- 
hended, should  be  guarded  agst  in  the  detailing  of  the  plan. 

&  disputes 

Mr  Wilson.  The  difficulties  will  increase  with  the  attempts 
to  define  &  obviate  them.  Queen  Anne  was  obliged  to  dis- 
solve her  Parliam'  in  order  to  terminate  one  of  these  obstinate 
disputes  between  the  two  Houses.  Had  it  not  been  for  the 
mediation  of  the  Crown,  no  one  can   say  what  the  result 
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would  have  been.  The  point  is  still  sub  judice  in  England. 
He  approved  of  the   principles    laid  down   by  the    Hoiible 

[Doc.  Franklin] 

PresidentAhis  Colleague,  as  to  the  expediency  of  keeping  the 
people  informed  of  their  money  affairs.  But  thought  they 
would  know  as  much,  and  be  as  well  satisfied,  in  one  way  as 
in  the  other. 

Gen*  Pinkney  ["concurd"  stricken  out]  was  astonished 
that  this  point  should  have  been  considered  as  a  concession. 
He  remarked  that  the  restriction  ["as"  erased]  to  money 
bills  had  been  rejected  ["by"  stricken  out]  on  the  merits 
singly  considered,  by  8  States  agst  3.  and  that  the  very  States 
which  now  called  it  a  concession,  were  then  agst  it  as  nugatory 
or  improper  in  itself. 

relating  to  money  bills 

On  the  question  whether  the  clause  in  the  Report  of  the 
Com?  consisting  of  a  member  from  each  State,  ["shall" 
stricken  out]  shd  stand  as  part  of  the  Report — 

Mass*?  dividd  Con'  ay.  N.  Y.  divd  N.  J.  ay.  P*  no.  Del.  ay.. 
Md  ay.  Va  no.  N.  C.  ay.  S.  C.  no.  Geo.  divd 

A  question  was  then  raised  whether  the  question  was  car- 
ried in  the  affirmative  ["or  not"  stricken  out]:  there  being 
but  5  ays  out  of  1 1  States  present.  The  words  of  the  rule 
are"  (see  May  28) 

On  the  question:    Mas.  Con*.  N.  J.  P».  Del.  M'l.  N.  C.  S.  C.  Geo : ay 

N.  Y.  Va no 

[In  several  preceding  instances  like  votes  had  sub  silentio 
been  entered  as  decided  in  the  affirmative.]   ["and  a  uke  entry  was 

made  "  illegible  word  stricken  out] 

Adjourned 
5  ap 19 


290 
Saturday,  July  7.  in  Convention 

yesterday 

["  On  the  question  whether  the  question  dependingAat  the 
time  of  adjournment  shd  be  entered  in  the  affirmative,  Mas'5 
ay.  Con'  ay.  N.  Y.  no.  N.  J.  ay.  Pa  ay.  Del.  ay.  Md  ay.  Va  no. 
N.  C.  ay.  S.  C.  ay.  Geo.  ay."  stricken  out]. 

"Shall  the  clause  allowing  each  State  one  vote  in  the  2d 
branch,  stand  as  part  of  the  Report"?  being  taken  up- 

Mr  Gerry.  This  is  the  critical  question.  He  had  rather 
agree  to  it  than  have  no  accomodation.  A  Govern'  short  of  a 
proper  national  plan  if  generally  acceptable,  would  be  prefer- 
able to  a  proper  one  which  if  it  could  be  carried  at  all,  would 
operate  on  discontented  States.  He  thought  it  would  be  best 
to  suspend  the  question  till  the  Comme  yesterday  appointed, 
should  make  report. 

Mr  Sherman  Supposed  that  it  was  the  wish  of  every  one 
that  some  Gen!  Gov'  should  be  established.     An  equal  vote  in 

branch 

the  2d  would,  he  thought,  be  most  likely  to  give  it  the  neces- 
sary vigor.  The  small  States  have  more  vigor  in  their  Gov's 
than  the  large  ones,  the  more  influence  therefore  the  large 
ones  have,  the  weaker  will  be  the  Gov'  In  the  large  States  it 
will  be  most  difficult  to  collect  the  real  &  fair  sense  of  the 
people.  Fallacy  &  undue  influence  will  be  practiced  with 
most  success:  and  improper  men  will  most  easily  get  into 
office.  If  they  vote  by  States  in  the  2d  branch,  and  each  State 
has  an  equal  vote,  there  must  be  always  a  majority  of  States  as 
well  as  a  majority  of  the  people  on  the  side  of  public  measures, 
&  the  Gov'  will  have  decision  and  efficacy.  If  this  be  ["not" 
stricken  out]  not  the  case  in  the  2d  branch  there  may  be  a 
majority  of  the  States  agst  public  measures,  and  the  difficulty 
of  compelling  them  to  abide  by  the  public  determination,  will 
render  the  Government  feebler  than  it  has  ever  yet  been. 
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Mr  Wilson  was  not  deficient  in  a  conciliating  temper,  but 
firmness  was  sometimes  a  duty  of  higher  obligation.  Con- 
ciliation was  also  ["mistaken"  stricken  out]  misapplied  in 
this  instance.  It  was  pursued  here  rather  among  the  Repre- 
sentatives, than  among  the  Constituents ;  and  it  wd  be  of  little 
consequence,  if  not  established  among  the  latter;  and  there 
could  be  little  hope  of  its  being  established  among  them  if 
the  foundation  should  not  be  laid  in  justice  and  right. 

On  Question  shall  the  words  stand  as  part  of  the  Report? 

Mass1?  divd  Con*  ay.  N.  Y.  ay.  N.  J.  ay.  Pa  no.  Del.  ay.  Md 
ay.  V?  no.  N.  C.  ay.  S.  C.  no.  Geo.  divd 

or  were  divd. 

[Note,     several  votes  were  given  here  in  the  affirmative 

because  another  final 

["because  the  question"  stricken  out]  question  was  to  be 
taken  on  the  whole  report.] 

Mr  Gerry  thought  it  would  be  proper  to  proceed  to  enumer- 
ate &  define  the  powers  to  be  vested  in  the  Gen1  Gov'  before 

on  the  report  as  to 

a  question  should  be  taken  ["on"  stricken  out]  the  rule  of 
representation  in  the  2d  branch. 

Mr  Madison,  observed  that  it  wd  impossible  to  say  what 
powers  could  be  safely  &  properly  vested  in  the  Gov'  before 

in 

it  was  known,  what  ["influence"  stricken  out]  manner  the 
States  were  to  be  represented  in  it.  He  was  apprehensive 
that  if  a  just  representation  were  not  the  basis  of  the  Gov1 
["the  States  would,"  illegible  words  stricken  out]  it  would 
happen,  as  it  did  ["not"  stricken  out]  when  the  articles  of 
Confederation  were  depending,  that  every  effectual  preroga- 

be 

tive  would  withdrawn  or  withheld,  and  the  New  Gov'  wd  be 

A 

rendered  as  impotent  and  as  short  lived  as  the  old. 

Mr  Patterson  would  not  decide  whether  the  privilege  con- 

valuable  consideration 

cerning  money  bills  were  a  ["concession"  stricken  out]  or 
not:    But  he  considered  the  mode  &  rule  of  representation  in 
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fully  so, 

the  Is'  branch  as  ["a  capital  one"  stricken  out]  and  that 
after  the  establishment  of  that  point,  the  small  States  would 

an 

never  be  able  to  defend  themselves  without  equality  of  votes 

other  A 

in  the  2d  branch.  There  was  noAground  of  accomodation. 
His  resolution  was  fixt.  He  would  meet  the  large  States  on 
that  Ground  and  no  other.  For  himself  he  should  vote  ags.' 
the  Report,  because  it  yielded  too  much. 

Mr  Govr  Morris.  He  had  no  resolution  unalterably  fixed 
except  to  do  what  should  finally  appear  to  him  right.  He 
was  ag6.1  the  Report  because  it  maintained  the  improper  Con- 
stitution of  the  2?  branch.  It  made  it  ["a  membership  of 
straw"   stricken  out],  another   Congress,  a  mere  whisp  of 

s<l. 

straw.  It  had  been  [by  M?  Gerry]  that  the  new  Govern' 
would  be  partly  national,  partly  federal ;  that  it  ought  in  the 
first  quality  to  protect  individuals ;  in  the  second,  the  States. 
But  in  what  quality  was  it  to  protect  the  aggregate  interest  of 
the  whole.  Among  the  many  provisions  which  had  been 
urged,  he  had  seen  none  for  supporting  the  dignity  and  splen- 
dor of  the  American  Empire.  It  had  been  one  of  our  greatest 
misfortunes  that  the  great  objects  of  the  nation  ["s"  stricken 
out]  had  been  sacrificed  constantly  to  local  views ;  in  like  man- 
ner as  the  general  interests  of  ["the"  stricken  out]  States  had 
been  sacrificed  to  those  of  the  Counties.  What  is  to  be  the 
check  in  the  Senate?  none;  unless  it  be  to  keep  the  majority 
of  the  people  from  injuring  ["a"  stricken  out]  particular  States. 
But  particular  States  ought  to  be  injured  ["which"  stricken 
out]  for  the  sake  of  a  majority  of  the  people,  in  case  their 
conduct  should  deserve  it.  Suppose  they  should  insist  on 
claims  evidently  unjust,  and  pursue  them  in  a  manner  detri- 
mental to  the  whole  body.  Suppose  they  should  give  them- 
selves up  to  foreign   influence.     Ought  they  to  be   ["all" 
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stricken  out]  protected  in  such  cases.  They  were  originally 
nothing  more  than  colonial  corporations.  On  the  declaration 
of  Independence,  a  Governn'  was  to  be  formed.  The  small 
States  aware  of  the  necessity  of  preventing  anarchy,  and 
taking  advantage  of  the  moment,  extorted  from  the  large 
ones  ["an"  written  upon  "the"]  equality  of  votes.  Stand- 
ing now  on  that  ground,  they  demand  under  the  new  system 
greater  rights  as  men,  than  their  fellow  Citizens  of  the  large' 
States.  The  proper  answer  to  them  is  that  the  same  necessity 
of  which  they  formerly  took  advantage  does  not  now  exist, 
and  that  the  large  States  are  at  liberty  now  to  consider  what  is 
right,  rather  than  what  may  be  expedient  ["that"  stricken 
out]  We  must  have  an  efficient  Gov'  and  if  there  be  an 
efficiency  in  the  local  Gov'3  ["  then"  stricken  out]  the  former 
is  impossible.  Germany  alone  proves  it.  Notwithstanding 
their  common  diet,  notwithstanding  the  great  prerogatives  of 
the  Bmperor  as  head  of  the  Bmpire,  and  his  vast  resources 
as  sovereign  of  his  particular  dominions,  no  union  is  main- 
tained: foreign  influence  disturbs  every  internal  operation, 
&  there  is  no  energy  whatever  in  the  general  Governm' 
Whence  does  this  proceed?  From  the  energy  of  the  local 
authorities;  from  its  being  considered  of  more  consequence 
to  support  the  Prince  of  Hesse,  than  the  Happiness  of  the 
people  of  Germany.  Do  Gentlemen  wish  this  to  be  yfc  case 
here.  Good  God,  Sir,  is  it  possible  they  can  so  delude  them- 
selves. What  if  all  the  Charters  &  Constitutions  of  the 
States  were  thrown  into  the  fire,  and  all  their  demagogues 

it 

into  the  ocean.  What  would  be  to  the  happiness  of  America. 
And  will  not  this  be  the  case  here  if  we  pursue  the  train  in 
wch  the  business  lies.  We  shall  establish  an  Aulic  Council 
without  an  Bmperor  to  execute  its  decrees.     The  same  cir- 
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cumstances  which  unite  the  people  here,  unite  them  in  Ger- 
many. They  have  there  a  common  language,  a  common 
law,  common  usages  and  manners — and  a  common  interest  in 
being  united;  yet  their  local  jurisdictions  destroy  every  tie. 
The  case  was  the  same  in  the  Grecian  States.  The  United 
Netherlands  are  at  this  time  torn  in  factions.  With  these 
examples  before  our  eyes  shall  we  form  establishments 
which  must  necessarily  produce  the  same  effects.  It  is  of 
no  consequence  from  what  districts  the  2,d-  branch  shall  be 
drawn,  if  it  be  so  constituted  as  to  ["guard"  stricken  out] 
yield  an  asylum  ags.'  these  evils.  As  it  is  now  constituted 
he  must  be  ag8'  its  being  drawn  from  the  States  in  equal 

he  was  to 

["parts"  stricken  out]  portions.  But  shall  ready  join  in 
devising  such  an  amendment  of  the  plan,  as  will  be  most 
likely  to  secure  our  liberty  &  happiness. 

Mr   Sherman    &   W-   Elseworth   moved   to   postpone    the 

["  Report  "   Stricken  OUt]  .        Question  on  the  Report  from  the  Committee  of 

a  member  from  each  State,  in  order  to  wait  for  the  Report  from  the  come,  of  5  last  appointed.— 

Maryland  ay 

Mas'.3  ay.  Con'  ay.  N.  Y.  no.  N.  J.  ay  P*  ay.  Del.  ay.  V?  no. 
N.  C.  no.  S.  C-  no.  Geo.  no. 

Adjd 


Monday  July  9th  in  Convention 

M"-.  Daniel  Carroll  from  Maryland  took  his  Seat, 
delivered  a 

Mr  Gov1:  MorrisAreport["ed"  stricken  out]  from  the  Com* 
of  5  members  to  whom  was  committed  the  clause  in  the 
Report  of  the  Come  consisting  of  a  member  from  each  State, 

stating  the  ' 

["relating"  stricken  out]  proper  ratio  of  Representatives  in 

every 

the  Is    branch,  to  be  as  1  toA4o,ooo  inhabitants,  as  follows 
viz 
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"The  Committee  to  whom  was  referred  the  Ist  clause  of 
the  Ist  proposition  reported  from  the  grand  Committee,  beg 
leave  to  report^that  in  the  ist  meeting  of  the  Legislature  the 
Ist  branch  thereof  consist  of  56.  members  of  which  Number 
N.  Hamshire  shall  have  2.  Mass'8  7.  R.  Id  1.  Con'  4.  N.  Y. 
5.  N.  J.  3.  Pa  8.  Del.  1.  Md  4.  Va  9.  N.  C.  5,  S.  C.  5.  Geo.  2.—. 
But  as  the  present  situation  of  the  States  may  probably  alter 

in  the 

as  well  in  point  of  wealth  as  number  of  their  inhabitants, 
that  the  Legislature  be  authorized  from  time  to  time  to  aug- 
ment y*  number  of  Representatives.     And  in  case  any  of  the 

States 

States  shall  hereafter  be  divided,  or  any  two  or  more  united, 
or  any  new  States  created  within  the  limits  of  the  United 
States,  the  Legislature  shall  possess  authority  to  regulate 
the  number  of  Representatives  in  any  of  the  foregoing  cases, 
upon  the  principles  of  their  wealth  and  number  of  inhabit- 
ants." 

Mr  Sherman  wished  to  know  on  what  principles  or  calcula- 
tions the  Report  was  founded.     It  did  not  appear  to  corre- 

of 

spond  with  any  rule  of  numbers,  or  any  requisition  hitherto 
adopted  by  Cong? 

Gorham 

MT.  G["horum"  stricken  out].       Some  provision  of  this 

The  number  of  blacks  &  whites  with  some  regard  to  supposed  wealth  was  the  general  guide 

sort  was  necessary  in  the  outset.  .  Fractions  could  not  be 
observed.  The  Legislre  is  to  make  alterations  from  time  to 
time  as  justice  &  propriety  may  require,  Two  objections 
prevailed  ag*5'  the  rate  of  1  member  for  every  40,000.  inhts 
The    Is.1   was    that   the  Representation   would   soon   be   too 

may 

numerous:  the  2d  that  the  West"  States  who  have  a  different 
interest,  might  if  admitted  on  that  principal  by  degrees,  out- 
vote the  Atlantic.  Both  these  objections  are  removed.  The 
number  will  be  small  in  the  first  instance  and  may  be  con- 
tinued so,  and  the  Atlantic  States  having  ye.  Gov' .  in  their 
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own  hands,  may  take  care  of  their  own  interest,  by  dealing 
out  the  right  of  Representation  in  safe  proportions  ["only" 
stricken  out]  to  the  Western  States.     These  were  the  views 
of  the  Committee. 

Mr  L  Martin  wished  to  know  whether  the  Com1:  were 
guided  in  the  ratio,  by  the  wealth  or  number  of  inhabitants 

by 

of  the  States,  or  both;   noting   its  variations    from   former 
apportionments  by  Cong' 

Mr-  Govr  Morris  &  Mr  Rutlidge  moved  to  postpone  the  Is.' 

paragraph  the 

["part"  stricken  out]  relating  to  number  of  members  to  be 
allowed  each  State  in  the  first  instance,  and  to  take  up  the 

paragraph 

2-   ["part"  stricken  out]  authorizing  the  Legisl-  to  alter  the 

according  to  wealth  &  inhabitants 

number  from  time  to  time  .     The  motion  was  agreed  to  nem. 
con. 

taken 

On  Question  on  the  2d  parag*  without  any  debate 

Masts  ay.  Con'  ay.  N.  Y.  no.  N.  J.  no.  Pa  ay.  Del.  ay.  M? 
ay.  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

M*  Sherman  moved  to  refer  the  Ist  part  apportioning  the 
Representatives  to  a  Commf.  of  a  member  from  each  State. 

Mr  Gov!"  Morris  seconded  the  motion;  observing  that  this 
was  the  only  case  in  which  such  Committees  were  useful. 

M*  Williamson,  thought  it  would  be  necessary  to  return  to 
the  rule  of  numbers,  but  that  the  Western  States  stood  on 
different  footing.  If  their  property  shall  be  rated  as  high  as 
that  of  the  Atlantic  States,  then  their  representation  ought 
to  hold  a  like  proportion.  Otherwise  if  their  property  was 
not  to  be  equally  rated. 

Mr  Gov'  Morris.  The  Report  is  little  more  than  a  guess. 
Wealth  was  not  altogether  disregarded  by  the  Com?     Where 

superior 

it  was  apparently  in  favor  of  one  State  whose  nos  were^ 
["equal"  stricken  out]  to  the  number  of  another,  by  a  frac- 
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tion  only,  a  number  extraordinary  was  allowed  to  the  former: 
and  so  vice  versa.     The  Committee  meant  little  more  than  to 
bring   this  matter  to  a  point  for  the   consideration  .  of  the 
House. 

MT  Reed  asked  why  Georgia  was  allowed  2  members,  when 
her  number  of  inhabitants  had  stood  below  that  of  Delaware. 

M?  GovF  Morris.  Such  is  the  rapidity  of  the  population  of 
that  State,  that  before  the  plan  takes  effect,  it  will  probably 
be  entitled  to  2  Representatives 

Mr  Randolph  disliked  the  report  of  the  Com6  but  had  been 
unwilling  to  object  to  it.  He  was  apprehensive  that  as  the 
number  was  not  to  be  changed  till  the  Nat'  Legislature  should 
please,  a  pretext  would  never  be  wanting  to  postpone  altera- 
tions, and  keep  the  power  in  the  hands  of  those  possessed  of 
it.  He  was  in  favor  of  thecommitm*.  to  a  member  from  each 
State 

M*  Patterson  considered  the  proposed  estimate  ["hereafter" 

for  the  future 

stricken  out]  according  to  the  Combined  rule  of  numbers  and 
wealth,  as  too  vague.     For  this  reason  N.  Jersey  was  ag34  it. 

slaves 

He  could  regard  negroes  in  no  light  but  as  property.  ["  when  " 

'*  ~  no 

stricken  out]  They  are  no  free  agents,  have  personal  liberty, 
no  faculty  of  acquiring  property,  but  on  the  contrary  are 
themselves  property,  &  like  other  property  entirely  at  the 
will  of  the  Master.  Has  a  man  in  Virg?  a  number  of  votes  in 
proportion  to  the  number  of  his  slaves  ?  and  if  Negroes  are 
not  represented  in  the  States  to  which  they  belong,  why 
should  they  be  represented  in  the  Gen?  Gov'  What  is  the 
true  principle  of   Representation?      It  is  an  expedient  by 

an  assembly  of  . 

which  certain  individ18  chosen  by  the  people  is  substituted  m 

A 

place  of  the  inconvenient  ["impracticable"  stricken  out]  meet- 
ing of  the  people  themselves.    If  such  a  meeting  of  the  people 
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was  actually  to  take  place,  would  the  slaves  vote?  they 
would  not.     Why  then  sh?  they  be  represented.    He  was  also  ag«. 

such  an  indirect  encouragem*.  of  the  slave  trade  ;  observing  that  Cong5,  in  their  act  relating  to  the 

a 
change  of  the8art:  of  Confed11.  had  been  ashamed  to  use  the  term  "Slaves"  &  had  substituted. 

description. 

Mr.  Madison,  reminded  Mr.  Patterson  that  his  doctrine  of 
Representation  which  was  in  its  principle  the  genuine  one, 
must  for  ever  silence  the  pretensions  of  the  small  States  to 
an  equality  of  votes  with  the  large  ones.  They  ought  to  vote 
in  the  same  proportion  ["with  the  people  of  the"   stricken 

in 

out]  which  their  citizens  would  do,  if  the  people  of  all  the 
States  were  collectively  me["t"  written  upon  "n"]  He 
suggested  as  a  proper  ground  of  compromise,  that  in  the 
first  branch  the  States  should  be  represented  according  to 
their  number  of  free  inhabitants ;  And  in  the  2?  which  had 
for  one  of  its  primary  objects  the  guardianship  ["of  the 
rights"  stricken  out]  of  property,  according  to  the  whole 
number,   including   slaves. 

M^  Butler  urged  warmly  the  justice  &  necessity  of  regard- 
ing wealth  in  the  apportionment,  of  Representation. 

Mr  King  had  always  expected  that  as  the  Southern  States 
are  the  richest,  they  would  not  league  themselves  with  the 
North"  unless  some  respect  were  paid  to  their  superior 
wealth.     If  the  latter  expect  those  preferential  distinctions 

&  other  advantages 

in  CommerceA which  they  will  derive  from  the  connection 
they  must  not  expect  to  receive  them  without  allowing  some 
advantages  in  return.  Eleven  out  of  13  of  the  States  had 
agreed  to  consider  Slaves  in  the  apportionment  of  taxation; 
and  taxation  and  Representation  ought  to  go  together. 

committing  the  first  ["part  of  the  V  stricken  out]  paragraph  of  the 

On  the  question  for  ["referring  the"  stricken  out]  Report 
to  a  member  from  each  State. 
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Masts  ay.  Con?  ay.  N.  Y.  no.  N.  J.  ay.  Pa  ay.  Del.  ay.  M^  ay. 
Va.  ay.  N.  C.  ay.  S.  C.  no.  Geo.  ay. 

The  Come  appointed  were.  M^  King.  MF  Sherman,  Mr 
Yates,  Mr  Brearly,  Mr  Govf  Morris,  Mr  Reed,  Mr  Carrol,  Mr 
Madison,  Mr  Williamson,  Mr  Rutlidge,  Mr  Houston. 

Adjd 

Teusday.  July  10.     In  Convention 

Mr  King  reported  from  the  Com?  yesterday  appointed  that 
the  States  at  the  Is'  meeting  of  the  General  Legislature, 
should  be  represented  by  65  members  in  the  following  pro- 
portions, to  wit.  N.  Hamshire  by  3,  Mas'?  8.  R.  Is?  1.  Con' 
5.  N.  Y.  6.  N.  J.  4..  Pa  8.  Del.  1.  Md  6.  Va  10.  N:  C.  5.  S.  C. 
5,  Georgia  3. 

Mr  Rutlidge  moved  that  N.  Hampshire  be  reduced  from  3 
to  2.  members.  Her  numbers  did  not  entitle  her  to  3  and  it 
was  a  poor  State. 

Gen!  Pinkney  seconds  the  motion. 

M!"  King.  N.  Hamshire  has  probably  more  than  1 20,000 
Inhabts  and  has  an  extensive  country  of  tolerable  fertility. 
Its  inhabts  therefore  may  be  expected  to  increase  fast.  He 
remarked  that  the  four  Eastern  States  having  800,000  souls, 
have  l/i  fewer  representatives  than  the  four  Southern  States, 
having  not  more  than  700,000  souls  rating  the  blacks,  as  5 
for  3.  The  Eastern  people  will  advert  to  these  circumstances, 
and  be  dissatisfied  ["with"  stricken  out] .  He  believed  them 
to  be  very  desirous  of  uniting  with  their  Southern  brethren 

but  did 

["who  could"  stricken  out]  not  think  it  prudent  to  rely  so 

L  them 

far  on  that  disposition  as  to  subject  to  any  gross  inequality. 

''*  ["A"  stricken  out] 

["He  was  to  the  fully  impressed  with    the  idea  Convin" 
stricken  out]       He   was   fully   convinced   that   the    ["diff" 
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stricken  out]   question  concerning  a  difference  of  interests 
did  not  lie  where  it  had  hitherto  been  discussed,  between  the 
great  &  small  States ;  but  between  the  Southern  &  Eastern. 
For  this  reason  he  had  been  ready  to  yield  something  in  the 

proportion 

["  extention  "  stricken  out]  of  representatives  for  the  security 
of  the  Southern.  No  principle  would  justify  the  giving  them 
a  majority.  They  were  brought  as  near  an  equality  as  was 
possible.  He  was  not  averse  to  giving  them  a  still  greater 
security,  but  did  not  see  how  it  could  be  done. 

Gen'  Pinkney.  The  Report  before  it  was  committed  was 
more  favorable  to  the  S.  States  than  as  it  now  stands.  If 
they  are  to  form  so  considerable  a  minority,  and  the  regula- 
tion of  trade  is  to  be  given  to  the  Gen!  Government,  they  will 
be  nothing  more  than  overseers  for  the  Northern  States. 
He  did  not  expect  the  S.  States  to  be  raised  to  a  majority  of 
representatives,  but  wished  them  to  have  something  like  an 

by  in  favor  of  the  N.  States 

equality.     At  present  the   alterations   of  the  Come   ["had" 

A  A 

stricken  out]   they  are  removed  farther  from  it  than  they 

were  before.     One  member  had  indeed  been  added  to  Virga 

which  he  was  glad  of  as  he  considered  her  as  a  Southern 

State.     He  was  glad  also  that  the  members   of    ["Geoga" 

stricken  out]  Georgia  were  increased. 

was 

Mr  Williamson  not  for  reducing  N.  Hamshire  from  3  to 

The 

2.  but  for  reducing  some  others.  South"  Interest  must  be 
extremely  endangered  by  the  present  arrangement.  The 
North"  States  are  to  have  a  majority  in  the  first  instance  and 
the  means  of  perpetuating  it. 

Mr  Dayton  observed  that  the  line  between  the  North?  & 
Southern  interest  had  been  improperly  drawn:  that  Pa  was 
the  ["true"  stricken  out]  dividing  State,  there  being  six  on 
each  side  of  her. 


3oi 

Gen!  Pinkney  urged  the  reduction,  dwelt  on  the  superior 
wealth  of  the  Southern  States,  and  insisted  on  its  having  its 
due  weight  in  the  Government, 

M1:  Gov1:  Morris  regretted  the  turn  of  the  debate.  The 
States  he  found  had  many  Representatives  on  the  floor. 
Few  he  fears  were  to  be  deemed  the  Representatives  of 
America.  He  thought  the  Southern  States  have  by  the 
report  more  than  their  share  of  representation.  Property 
ought  to  have  its  weight;  but  but  not  all  the  weight.     If 

the  Southn.  States  are  to 
["are  to"  stricken  out] 

["they"  stricken  out]    supply  money.     The  North"  States 
are  to  spill  their  blood.     Besides,  the  probable  Revenue  ["  of" 

to  be  expected  from 

stricken  out]   the  S.  States  has  been  greatly  overated.     He 
was  ag*?  reducing  N.  Hamshire. 

M^  Randolph  was  opposed  to  a  reduction  of  N.  Hamshire, 
not  because  she  had  a  full  title  to  three  members :  but  because 
it  was  in  his  contemplations,  to  make  it  the  duty  instead  of 
leaving  it  in  the  discretion  of  the  Legislature  to  regulate  the 
representation  by  a  periodical  census.     2.  to  require  more 

cases 

than  a  bare  majority  of  votes  in  the  Legislature  in  certain  , 
&  particularly  in  commercial  cases. 

On  the  question  for  reducing  N.  Hamshire  from  3  to  2 

Represents  it  passed  in  the  negative 

Mas^s  no.  Con'  no.  N.  J.  no.  Pa  no.  Del.  no.  M?  no.  Va  no. 
*  * 

N.  C.  ay.  S.  C.  ay.  Geo.  no. 

Gen!    Pinkney  &    Mr  Alex:  Martin  moved   that  6    Reps 

instead  of  5  be  allowed  to  N.  Carolina 

On  the  question,  it  passed  in  the  negative 

Masts  no.  Con^  no.  N.  J.  no.  Pa  no.  Del.  no.  Md  no.  Va  no. 
N.  C.  ay.  S.  C.  ay  Geo.  ay. 


*  In  the  printed  Journal.  N.  C.  no.  Geo.  ay 
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Gen?  Pinkney  &  Mr  Butler  made  the  same  motion  in  fa-or 
of  S.  Carolina 

On  the   Question  it  passed  in  the  negative 
N.  Y.  no. 

Masts  no.  Con*  no.  N.  J.  no.  Pa  no.  Del.  ["ay"  stricken 
out]  ;3yMd  no.  Va  no.  N.  C.  ay.  S.  C.  ay.  Geo.  ay 

Gen!  Pinkney  &  Mr  Houston  moved  that  Georgia  be 
allowed  4  instead  of  3  Reps  urging  the  unexampled  celerity 
of  its  population.    On  the  Question,  it  passed  in  the  Negative 

N.  Y.  no. 

Masts  no.  Con1  no.  N.  J.  no.  Pa  no.  Del.  no.  Md  no.  Va  ay. 
N:  C.  ay.  S.  C.  ay.  Geo.  ay. 

Mr  Madison  moved  that  the  number  allowed  to  each  State 
be  doubled.      ["He  thought"  stricken  out]      A  majority  of  a 

[erased  word] 

Quorum  of  65  members,  was  too  small  a  number  to   ["repre- 

—~^^^~m  ^^  to  represent  '  ^ 

sent  in  the  popular  branch"  stricken  out]  the  whole  inhabit- 
ants of  the  U.  States;  ["that"  stricken  out]  They  would 
not  possess  enough  of  the  confidence  of  the  people,  and  wd 
be  too  sparsely  taken  from  the  people,  to  bring  with  them  all 

["That"  stricken  out]  Double  the  number  will  not  be  too  great  even  with  the  future  additions  from 

the  local  information  which  would  be  frequently  wanted  . 

New  States.  was 

The   additional    expence   ["he  thought"   stricken   out]    too 

^  as  far  as  the  augmentation 

inconsiderable  to  be  regarded  in  so  important  a  case.     And 
["if  as  far  as  it"  stricken  out]  might  be  unpopular  on  that 

was 

score,  ["he  thought"  stricken  out]  the  objection  overbalanced 
by  [illegible  word,  "  effect  it  would  have  on,"  illegible  word 

its  effects  on  the  hopes  of 

stricken  out]   a  greater  number  of  the  popular  Candidates. 

Mr  Elseworth  urged  the  objection  of  expense,  that  the 
greater  the  number,  the  more  slowly  would  the  business  pro- 
ceed ;  and  the  less  probably  be  decided  as  it  ought,  at  last — 
He  thought  the  number  of  Representatives  too  great  in  most 
of  the  State  Legislatures :  and  that  a  large  number  was  less 
necessary  in  the  Gen!  Legislature  than  in  those  of  the  States,  as 
its  business  would  relate  to  a  few  great,  national  Objects  only. 


3°3 

Mr  Sherman  would  have  preferred  50  to  65.     The  great 

distance  they  will  have  to  travel  will  render  their  attendance 

precarious  and  will  make  it  difficult  to  prevail  on  a  sufficient 

number  of  fit  men  to  undertake  the  service.     He  observed 

the  expected 

that  increase  from  New  States  also  deserved  consideration. 

A 

Mr  Gerry  was  for  increasing  the  number  beyond  65.  The 
larger  the  number  the  less  the  danger  of  their  being  cor- 
rupted. The  people  are  accustomed  to  &  fond  of  a  numerous 
representation,  and  will  consider  their  rights  as  better  secured 
by  it.  The  danger  of  excess  in  the  number  may  be  guarded 
ags.'  by  fixing  a  point  within  which  the  number  shall  always 
be  kept. 

Col.  Mason  admitted  that  the  objection  drawn  from  the 
consideration  of  expence,  had  weight  both  in  itself,  and  as  the 
people  might  be  affected  by  it.  But  he  thought  it  outweighed 
by  the  objections  ag^  the  smallness  of  the  number.  If  38, 
will  he  supposes,  as  being  a  majority  of  65,  form  a  quorum, 
20  will  be  a  majority  of  38.  This  was  certainly  too  small  a 
number  to  make  laws  for  America.  ["They"  written  upon 
"It"]  would  neither  bring  with  them  all  the  necessary  infor- 
mation relative  to  various  local  interests,  nor  possess  th["e" 
written  upon  "a",  "t"  stricken  out]  necessary  confidence  of 

After 

the  people.  ["By"  stricken  out] Adoubling  the  number,  the 
laws  might  be  made  by  so  few  as  almost  to  be  objectionable 
on  that  account. 

Mr.  Read  was  in  favor  of  the  motion.     Two  of  the  States 

aggregate  number 

[Del.  &  R.  I.]  would  have  but  a  single  member  if  theA 
["number  in  case"  stricken  out]  should  remain  at  65.  and 
in  case  of  accident  to  either  of  these  one  State  wd  have  no 
representative  present  to  give  explanations  or  informations 
of  its  interests  or  wishes.     The  people  would  not  place  their 


3°4 
confidence  in  so  small  a  number.  He  hoped  the  objects  of 
the  Gen1  Gov'  would  be  much  more  numerous  than  seemed 
to  be  expected  by  some  gentlemen,  and  that  they  would 
become  more  &  more  so.  As  to  New  States  the  highest 
number  of  Rep?  for  the  whole  might  be  limited,  and  all 
danger  of  excess  thereby  prevented. 

Mr  Rutlidge  opposed  the  motion.  The  Representatives 
were   too   numerous    in    all   the   States.      The  full   number 

&  the  lowest  possible  quorum  shd.  not  therefore  be  considered— 

allotted   to   the   States  may  be  expected  to  attend        The 

their  attendance  /x 

interests  of  their  Constituents  will  urge   ["it"  stricken  out] 

for  it  A 

too  strongly  to  be  omitted :  and  he  supposed  the  Gen.  Legis- 
lature would  not  sit  more  than  6  or  8  weeks  in  the  year. 

On  the  question  for  doubling  the  number,  it  passed  in  the  negative. 

Masts  no.  Con^  no.  N.  Y.  no.  N.  J.  no.  Pa  no.  Del  ay.  M"? 
no.  V?  ay.  N.  C.  no.  S.  C.  no.  Geo.  no. 

the 

On  question  for  agreeing  to  the  ["Reported"  stricken  out] 

by  the  last  committee  it  passed  in  the  affirmative 

apportionment  of  Rep?  as  amended  , 

A  Del  ay. 

Mas.  ay.  Con'  ay.  N.  Y.  ay.  N.  J.  ay.  Pa  ay.AMd  ay.  Va  ay. 
N.  C.  ay.  S.  C.  no.  Geo.  no. 

Mr  Brown  gave  notice  to  the  House  that  he  had  concurred 

with  a  reserve  to  himself  of   ["the  right"  stricken  out]  an 

intention  to  claim  for  his  State  an  equal  voice  in  the  2&- 

branch :  which  he  thought  could  not  be  denied  after  this  con- 
as  to 
cession   of  the  small  States    ["in"   stricken  out]    the  first 

branch. 

as  an  amendment  to  the  report  of  the  Comme.  of  five 

M^  Randolph  moved  "that  in  order  to  ascertain  the  altera- 
tions in  the  population  &  wealth  of  the  several  States  the 
Legislature  should  be  required  to  cause  a  census,  and  esti- 
mate to  be  taken  within  one  year  after  its  first  meeting ;  and 

the 

every  years  thereafter — and  that  L,egislr.e  arrange  the 

Representation  accordingly." 


3°5 
Mr  Gov!"  Morris  opposed  it  as  fettering  the  Legislature  too 

or  the  apprehension  of  it, 

much.  Advantage  may  be  taken  of  it  in  time  of  war  by  new 
States  to  extort  particular  favors.  If  the  mode  was  to  be 
fixed  for  taking  a  census,  it  might  certainly  be  extremely 
inconvenient;  if  unfixt  the  Legislature  may  use  such  a  mode 
as  will  defeat  the  object:  and  perpetuate  the  inequality.  He 
was  always  ag8.'  such  Shackles  on  the  Legislre  They  had 
been  found  very  pernicious  in  most  of  the  State  Constitu- 
tions. He  dwelt  much  on  the  danger  of  throwing  such  a 
preponderancy  into  the  Western  Scale,  suggesting  that  in 
time  the  Western  people  w?  outnumber  the  Atlantic  States. 
He  wished  therefore  to  put  it  in  the["ir"  stricken  out] 
power  of  the  latter  to  keep  a  majority  of  votes  in  their  own 

he  said 

hands.  It  was  objected  that  if  the  Legislre  are  left  at 
liberty,  they  will  never  readjust  the  Representation.  He 
admitted  that  this  was  possible,  but  he  did  ["it"  stricken 
out]  not  think  it  probable  unless  the  reasons  ag5t  a  revision 
of  it  were  very  urgent  &  ["that"  stricken  out]  in  this  case, 
it  ought  not  to  be  done. 

proposition 

It  was  moved  to  postpone  the  ["motion"  stricken  out]  of 

A 

Mr  Randolph  in  order  to  take  up  the  following,  viz.  "that 
the  Committee  of  Eleven,  to  whom  was  referred  the  report  of 
the  Committee  of  five  on  the  subject  of  Representation,  be 
requested  to  furnish  the  Convention  with  the  principles  on 
which  they  grounded  the  Report,"  which  was  disagreed  to: 

S.  C.  only  voting  in  the  affirmative. 

Adjourned. 
5  ap 20 
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Wednesday  July  n.  in  Convention 

periodical 

Mr  Randolph's  motion  requiring  the  Legislr.e  to  take  a 
census  for  the  purpose  of  redressing  inequalities  in  the  Rep- 

["was"  stricken  out] 
["being"  stricken  out] 

resentation  resumed. 

A  at 

Mr  Sherman  was  agst  Shackling  the  Legislure  too  much. 

A 

We  ought  to  choose  wise  &  good  men,  and  confide  in  them. 
Mr  Mason.  The  greater  the  difficulty  we  find  in  fixing  a 
proper  rule  of  Representation,  the  more  unwilling  ought  we 
to  be,  to  throw  the  task  from  ourselves,  on  the  Gen1.  Legist 
He  did  not  object  to  the  conjectural  ratio  which  was  to  pre- 
vail in  the  outset;  but  considered  a  Revision  from  time  to 
time  according  to  some  permanent  &  precise  standard  as 
essential  to  ye  fair  representation  required  in  the  Ist  branch. 
According  to  the  present  population  of  America,  the  North" 
part  of  it  had  a  right  to  preponderate,  and  he  could  not  deny 
it.  But  he  wished  it  not  to  preponderate  hereafter  when  the 
reason  no  longer  continued.  From  the  nature  of  man  we 
•  may  be  sure,  that  those  who  have  power  in  their  hands  will 
not  give  up.  while  they  can  retain  it.  On  the  Contrary  we 
know  they  will  always  when  they  can  increase  it.  If  the  S. 
States  therefore  should  have  ^  of  the  people  of  America 
within  their  limits,  the  Northern  will  hold  fast  the  majority 
of  Representatives.  %  will  govern  the  ^.  The  S.  States 
will  complain:  but  they  may  complain  from  generation  to 
generation  without  redress.  Unless  some  principle  therefore 
which  will  do  justice  to  them  hereafter  shall  be  inserted  in 
the  Constitution,  disagreable  as  the  declaration  was  to  him, 

the 

he  must  declare  he  could  neither  vote  for  system  here  nor 
support  it,  in  his  State.  Strong  had  been  drawn  from  the 
danger  to  the  Atlantic  interests  from  new  Western  States. 
Ought  we  to  sacrifice  what  we  know  to  be  right  in  itself,  lest 


3°7 
it  should  prove  favorable  to  States  which  are  not  yet  in 
existence.  If  the  Western  States  are  to  be  admitted  into  the 
■  Union  as  they  arise,  they  must,  he  wd  repeat,  be  treated  as 
equals,  and  subjected  to  no  degrading  discriminations.  They 
will  have  the  same  pride  &  other  passions  which  we  have, 
and  will  either  not  unite  with  or  will  speedily  revolt  from  the 
Union,  if  they  are  not  in  all  respects  placed  on  an  equal  foot- 
ing with  their  brethren.  It  has  been  said  they  will  be  poor, 
and  unable  to  make  equal  contributions  to  the  general  Treas- 
ury. He  did  not  know  but  that  in  time  they  would  be  both 
more  numerous  &  more  wealthy  than  their  Atlantic  brethren ; 
["tho'  perhaps  not  before  they  might  choose  to  become  a 
separate  people"   stricken  out].      The  extent  &  fertility  of 

a 

their  soil,  made  this  probable ;  and  though  Spain  might  for 
time  deprive  them  ["of  that"  stricken  out]  of  the  natural 
outlet  for  their  productions,  yet  she  will,  because  she  must, 
finally  yield  to  their  demands.      He  urged  that  numbers  of 

J  of  wealth 

inhabitants;  though  not  always  a  precise  standard  ["for  rep- 
resentation" stricken  out]  was  sufficiently  so  for  every  sub- 
stantial  purpose. 

W-  Williamson  was  for  making  it  the  duty  of  the  Legisla- 

do 

ture  to  do  what  was  right  &  not  leaving  it  at  liberty  toAor  not 
do  it.  ["as"  stricken  out]  He  moved  that  Mr  Randolph's 
proposition  be  postpond  in  order  to  consider  the  following 

that  may  happen 

"that  in  order  to  ascertain  the  alterations Ain  the  population 
&  wealth  of  the  several  States,  a  census  shall  be  taken  of  the 
free  white  inhabitants  and  ^ths  of  those  of  other  descriptions 

5  after  this  Government  shall  have  been  adopted 

on  the  Ist  year   ["of  its  meeting"  stricken  out]   and  every 

["the  legislature  shall  throughout"  stricken  out]     '< 

year  thereafter;   and  that    the  Representation   [  be 

be  regulated  '' 

regulated"  stricken  out] accordingly." 

Mr   Randolph    agreed   that    Mr  Williamson's    proposition 


3o8 
should  stand  in  the  place  of  his.  He  observed  that  the  ratio 
fixt  for  the  Ist  meeting  was  a  mere  conjecture,  that  it  placed 
the  power  in  the  hands  of  that  part  of  America,  which  could 
not  always  be  entitled  to  it,  that  this  power  would  not  be  vol- 
untarily renounced;  and  that  it  was  consequently  the  duty 
of  the  Convention  to  secure  its  renunciation  when  justice 
might  require ;  by  some  constitutional  provisions.  If  equality 
between  great  &  small  States  be  inadmissable,  because  in 
that  case  unequal  numbers  of  Constituents  wd  be  represented 
by  equal  number  of  votes;  was  it  not  equally  inadmissable 
that  a  larger  &  more  populous  district  of  America  should 

hereafter  have  less 

["be  represented  an  inferior"  stricken  out]  representation, 
than  a  smaller  &  less  populous  district.  If  a  fair  representa- 
tion of  the  people  be  not  secured,  the  injustice  of  the  Gov' 

What  relates  to  suffrage 

will  shake  it  to  its  foundations.  ["This  is"  stricken  out]  is 
justly  stated  by  the  celebrated  Montesquieu,  as  a  fundamental 
article  in  Republican  Govts-  If  the  danger  suggested  by  W 
Govf  Morris  be  real,  of  advantage  being  taken  of  the  Legis- 
lature in  pressing  moments,  it  was  an  additional  reason,  for 
tying  their  hands  in  such  a  manner  that  they  could  not  sac- 
rifice their  trust  to  momentary  considerations.  Cong?  have 
pledged  the  public  faith  to  New  States,  that  they  shall  be 
admitted  on  equal  terms.  They  never  would  nor  ought  to 
accede  on  any  other.  The  census  must  be  taken  under  the 
direction  of  the  General  Legislature.  The  States  will  be  too 
much  interested  to  take  an  impartial  one  for  themselves. 

insisted 

Mr  Butler  &  Gen!  Pinkney  ["moved"  stricken  out]   that 

in  the  A 

blacks  be  included  ["as"  stricken  out]  rule  of  Representa- 
tion, equally  with  the  Whites:  and  for  that  purpose  moved  that  the  words  "three 
fifths"  be  struck  out. 

M-  Gerry  thought  that  |  of  them  was  to  say  the  least  the 
full  proportion  that  could  be  admitted. 
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was 

M1'  Ghorum.  This  ratio  fixed  by  Cong8  as  a  rule  of  taxa- 
tion. Then  it  was  urged  by  the  Delegates  representing  the 
States  having  slaves  that  the  blacks  were  still  more  inferior 
to  ["the"  stricken  out]  freemen.  At  present  when  the  ratio 
of  representation  is  to  be  established,  we  are  assured  that  they 
are  equal  to  freemen.  The  arguments  on  y?  former  occasion 
had  convinced  him  that  -|  was  pretty  near  the  just  proportion 
and  he  should  vote  according  to  the  same  opinion  now. 

Mr  Butler  insisted  that  the  labour  of  a  slave  in  S.  Carol? 
was  as  productive  &  valuable  as  that  of  a  freeman  in  Massts, 

wealth 

that  as  ["money"  stricken  out]  swas  the  great  means  of 
defence  and  utility  to  the  Nation  they  are  equally  valuable  to 
it  with  freemen;  and  that  consequently  an  equal  representa- 
tion ought  to  be  allowed  for  them  in  a  Government  which 
was  instituted  principally  for  the  protection  of  property, 
and  was  itself  to  be  supported  by  property. 

Mr  Mason,  could  not  agree  to  the  motion,  notwithstanding 
it  was  favorable  to  Virg?  because  he  thought  it  unjust.  It 
was  certain  that  the  slaves  were  valuable,  as  they  raised  the 
value  of  land,  increased  the  exports  &  imports,  and  of  course 
the  revenue,  would  supply  the  means  of  feeding  &  supporting 
an  army,  and  might  in  cases  of  emergency  become  themselves 
soldiers.  As  in  these  important  respects  they  were  useful  to 
the  comunity  at  large,  they  ought  not  to  be  excluded  from  the 
estimate  of  Representation.  He  could  not  however  regard 
them  as  equal  to  freemen  and  could  not  vote  for  them  as 
such.  He  added  as  worthy  of  remark,  that  the  Southern 
States  have  this  peculiar  species  of  property,  over  &  above 
the  other  species  of  property  common  to  all  the  States. 

M*  Williamson  reminded  Mr  Ghorum  that  if  the  South" 

blacks 

States   contended  for  the  inferiority  of    ["slaves"   stricken 
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States 

out]  to  whites  when  taxation  was  in  view,  the  Eastern  on 

A  not 

the  same  occasion   contended  for  their  equality.     He  did 
however  either  then  or  now,  concur  in  either  extreme,  but 
approved  of  the  ratio  of  f. 

On  Mr  Butlers  motion  for  considering  blacks  as  equal  to 

the 

Whites  in  apportionm'  of  Representation 

Mass'5  no.  Con'  no.  [N.  Y.  not  on  floor.]  N.  J.  no.  P?  no. 

Va  no 

Del.  ay.  M?  no.  N.  C.  no.  S.  C.  ay.  Geo.  ay. 

Mr  Govr  Morris  said  he  had  several  objections  the  propo- 
sition of  Mr  Williamson,  i.  It  fettered  the  Legislature  too 
much.  2.  it  would  exclude  some  States  altogether  who 
would  not  have  a  sufficient  number  to  entitle  ["it"  stricken 

them 

out]  to  a  single  Representative.  3.  it  will  not  consist  with 
the  Resolution  passed  on  Saturday  last  authorizing  the 
Legislature  to  adjust  the  Representation  from  time  to  time 

or  with  the  principles  of  equity 

on  the  principles  of  population  &  wealth  .     If  slaves  were 

to       [''to"  stricken  out]  ^ 

["not"  stricken  out]  be  considered  as  inhabitants,  not  as 
wealth,  then  the  s?  Resolution  would  not  be  pursued:  If  as 
wealth,  the["n"  written  upon  "y"]  why  is  no  other  wealth 
but   slaves    included?      These   objections    may   perhaps   be 

the 

removed  by  amendments.  His  great  objection  was  that 
number  ["s"  stricken  out]  of  inhabitants  was  not  a  proper 
standard  of  wealth.  ["They  might  withdraw  property" 
stricken  out].  The  amazing  difference  ["with"  stricken 
out]  between  the  comparative  numbers  &  wealth  of  different 
Countries,  rendered  all  reasoning  superfluous  on  the  subject. 
Numbers  might  with  greater  propriety  be  deemed  a  measure 
of  stregth,  than  of  wealth,  yet  the  late  defence  made  by 
G.  Britain  agst  her  numerous  enemies  proved  in  the  clearest 

even 

manner,  that  it  is  entirely  fallacious  in  this  respect.  [Illeg- 
ible word  stricken  out.] 
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MJ  King  thought  there  was  great  force  in  the  objections  of 
Mf  Gov^  Morris:  he  would  however  accede  to  the  proposition 
for  the  sake  of  doing  something. 

Mr  Rutlidge  contended  for  the  admission  of  wealth  in  the 
estimate  by  which  Representation  should  be  regulated.  The 
Western  States  will  not  be  able  to  contribute  in  proportion 
to  their  numbers,  they  shd  not  therefore  be  represented  in 
that  proportion.  The  Atlantic  States  will  not  concur  in 
such  a  plan.  He  moved  that  "at  the  ["first"  stricken  out] 
end  of  years  after  the  Is.'  meeting  of  the  Legislature, 

and   of   every  years   thereafter,   the   Legislature   shall 

proportion  the  Representation  according  to  the  principles  of 
wealth  &  population" 

alone 

Mr  Sherman  thought  the  number  of  people  the  best  rule 

°  A  that 

for  measuring  wealth  as  well  as  representation;  andAif  the 
Legislature  were  to  be  governed  by  wealth,  they  would  be 
obliged  to  estimate  it  by  numbers.  He  was  at  first  for 
leaving  the  matter  wholly  to  the  discretion  of  the  Legisla- 
ture ;  but  he  had  been  convinced  by  the  observations  of  [M' 
Randolph  &  Mr  Mason]  that  the  periods  &  the  rule  of  revis- 
ing the  Representation  ought  to  be  fixt  by  the  Constitution 

Mr  Reid  thought  the  Legislature  ought  not  to  be  too  much 
shackled.  It  would  make  the  Constitution  like  Religious 
Creeds,  embarrassing  to  those  bound  to  conform  to  ["it" 
stricken  out]  C&  more  likely  to  produce  dissatisfaction  and 
Seism,  than  harmony  and  union. 

MT.  Mason  objected  to  Mr  Rutlidge  motion, Requiring  of 
the  Legislature  something  too  indefinite  &  impracticable, 
and  leaving  them  a  pretext  for  doing  nothing. 

Mr  Wilson  had  himself  no  objection  to  leaving  the  Legis- 
lature entirely  at  liberty.  But  considered  wealth  as  an 
impracticable  rule. 
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Mr-  Ghorum.  If  the  Convention  who  are  comparatively  so 
little  biassed  by  local  views  are  so  much  perplexed,  How 
can  it  be  expected  that  the  Legislature  hereafter  ["act" 
stricken  out]  under  the  full  biass  of  those  views,  will  be  able 
to  settle  a  standard.  He  was  convinced  by  the  arguments  of 
others  &  his  own  reflections,  that  the  Convention  ought  to 
fix  some  standard  or  other. 

Mr  Gov^  Morris.  The  argl.s  of  others  &  his  own  reflections 
had  led  him  to  a  very  different  conclusion.     If  we  can'1  agree 

will  n 

on  a  rule  that  ["will"  stricken  out]Abe  just  at  this  time, 
how  can  we  expect  to  find  one  that  will  be  just  in  all  times  to 
come.  Surely  those  who  come  after  us  will  judge  better  of 
things  present,  than  we  can  of  things  future.  He  could  not 
persuade  himself  that  numbers  would  be  a  just  rule  at  any 
time.  The  remarks  of  [Mr  Mason]  relative  to  the  Western 
Country  had  not  changed  his  opinion  on  that  head.  Among 
other  objections  it  must  be  apparent  they  would  not  be  able 
to  furnish  men  equally  enlightened,  to  share  in  the  adminis- 
tration of  our  common  interests.  The  Busyest  haunts  of 
men  not  the  remote  wilderness,  was  the  proper  School  of 

If  the  Western  people  get  the  power  into  their  hands  they  will  ruin  the  Atlantic  interests.    The 

political  TalentsA.  Another  objection  with  him  agst  admit- 
Back  members  are  always  the  most  averse  to  the  best  measures    He  mentioned  the  case  of  Pena. 

ting  the  blacks  into  the  census,  was  that  the  people  of  Pen? 

formerly.    The  lower  part  of  the  State  had  ye.  power  in  the  first  instance.     They  kept  it  in  yr. 

would  revolt  at  the  idea  of  being  put  on  a  footing  with  slaves. 

own  hands.  &  the  country  was  ye.  better  for  it. 

They  would  reject  any  plan  that  was  to  have  such  an  effect. 
Two  objections  had  been  raised  agst  leaving  the  adjustment 
of  the  Representation  from  time  to  time,  to  the  discretion  of 
the  Legislature.  The  i.  was  they  would  be  unwilling  to 
revise  it  at  all.  The  2  that  by  referring  to  wealth  they 
would  be  bound  by  a  rule  which  if  willing,  they  would  be 
unable  to  execute.  The  i5.'  objn  distrusts  their  fidelity.  But 
if  their  duty,  their  honor  &  their  oaths  will  not  bind  them, 
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let  us  not  put  into  their  hands  our  liberty,  and  all  our  other 
great  interests,  let  us  have  no  Gov'  at  all.  2.  If  these  ties 
will  bind  them,  we  need  not  distrust  the  practicability  of  the 
rule.  It  was  followed  in  part  by  the  Com6  in  the  apportion- 
ment of  Representatives  yesterday  reported  to  the  House. 
The  best  course  that  could  be  taken  would  be  to  leave  the 
interest  of  the  people  to  the  Representatives  of  the  people. 

M*  Madison  was  not  a  little  surprised  to  hear  this  implicit 
confidence  urged  by  a  member  who  on  all  occasions,  had 
inculcated  So  strongly,  the  political  depravity  of  men,  and 
the  necessity  of  checking  one  vice  and  interest  by  opposing 
to  them  another  vice  &  interest.  If  the  Representatives  of 
the  people  would  be  bound  by  the  ties  he  had  mentioned, 

there 

what  need  was  of  a  Senate?  What  of  a  Revisionary  power? 
But  his  reasoning  was  not  only  inconsistent  with  his  former 
reasoning,  but  with  itself,  at  the  same  time  that  he  recom- 
mended this  implicit  confidence  to  the  Southern  States  in  the 
Northern  Majority,  he  was  still  more  zealous  in  exhorting  all 
to  a  jealousy  of  ["the"  stricken  out]  Western  majority.  To 
reconcile  the  ["honble"  stricken  out]  gentl"  with  himself  it 

determined 

["it"  stricken  out]  must  be  imagined  that  he  ["estimated" 
stricken  out]  the  human  character  by  the  points  of  the  com- 
pass. The  truth  was  that  all  men  having  power  ought  to  be 
["both  distrusted  &  confided  in  to  a  certain  degree,  that  if 
there  was  any  difference  in  men  it  d;d  not  depend  in  different 
situations  it  must"  illegible  word  "that  if  any  real  difference 
lay  between  them  in  the  different  situations  mentioned" 
stricken  out]  distrusted  to  a  certain  degree.     The  case  of 

where  it 

Pen?  had  been  mentioned  ["It"  stricken  out]  was  admitted 
that  those  who  were  possessed  of  the  power  in  the  original 
settlement,  never  admitted  the  new  settlmts  to  a  due  share  of 
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it.  England  was  a  still  more  striking  example.  The  power 
there  had  long  been  in  hands  of  the  boroughs,  of  the  minority; 
who  had  opposed  &  defeated  ever}r  reform  which  had  been 
attempted,  ["in  the  Representation"  stricken  out].  Virg? 
was  in  a  lesser  degree  another  example.  With  regard  to  the 
Western  States,  he  was  clear  &  firm  in  ["the"  stricken  out] 
opinion  that  no  unfavorable  distinctions  ["ought"  stricken 
out]  were  admissible  either  in  point  of  justice  or  policy.  He 
thought  also  that  the  hope  of  contributions  ["to"  written 
upon  "four"]  the  Treas/  from  them  had  been  much  under- 
rated. Future  contributions  it  seemed  to  be  understood  on 
all  hands  would  be  principally  levied  on  imports  and  exports. 
The  extent  &  fertility  of  the  Western  Soil  would  for  a  long 
time  give  to  agriculture  a  preference  over  manufactures. 
Trials,  would  be  repeated  till  some  articles  could  be  raised 
from  it  that  would  bear  a  transportation  to  places  where  they 
could  be  exchanged  for  imported  manufactures.  Whenever 
the   Mississpi    should   be   opened   to  them,  which  would   of 

their  their  population  -would  subject 

necessity  be  y":  case  as  soon  as  ["they  would  be  partly  so" 
stricken  out]  them  to  any  considerable  share  of  the  public 
burdin,  imposts  on  their  trade  could  be  collected  with  less 
expense  &  greater  certainty,  than  on  that  of  the  Atlantic 
States.     In  the  meantime,  as  their  supplies  must  pass  thro' 

their 

the  Atlantic  States  ["they  would"  stricken  out]  contribu- 
tions would  be  levied  in  the  same  manner  with  those  of  the 
Atlantic  States. — He  could  not  agree  that  any  substantial 
objection  lay  agst  fixig  numbers  for  the  perpetual  standard 
of  Representation.  It  was  said  that  Representation  &  taxa- 
tion were  to  go  together ;  that  taxation  &  wealth  ought  to  go 
together,  that  population  and  wealth  were  not  measures'  of 
each  other.      ["He  would  not  contend"  stricken  out].     He 
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admitted  that  in  different  climates,  under  different  forms  of 

inference 
the  a  ["observation"  stricken 

Gov1  and  in  different  stages  of  civilization  ["cd  the  not  the 

out]  was  perfectly  just     He  would  admit  that  in  no  situation,  ["and  particularly  on  that  ••  stricken 

wealth  ot  equal  numbers  of  people  might  be  very  unequally", 
illegible  word,  "and  very  unequally  of  the  U.  S."  stricken 
out]  numbers  of  inhabitants  were  ["not"  stricken  out]  an 
accurate  measure  of  [illegible  word  stricken  out]  wealth. 
He  contended  however  that  in  the  U.  States  it  was  suffi- 
ciently so  for  the  object  in  contemplation.  ["Although" 
written  upon  "the",  illegible  words  stricken  out]  Altho' 
their  climate  varied  considerably,  yet  as  the  Govts  ["of  all 
were"  stricken  out]  the  laws,  and  the  manners  of  all  were 
nearly  the  same,  and  the  intercourse  between  different  parts 

free 

perfectlyA,  population,  industry,  arts,  and  the  value  of  labour, 
would  constantly  tend  to  equalize  themselves.  ["The  last 
is  a  criterion"  -stricken  out]  The  value  of  labour,  might  be 
considered  as  the  principal  criterion  of  wealth  and  ability  to 
support  taxes;  and  this  [illegible  words  stricken  out]  would 
find  its  level  in  different  places  where  the  intercourse  should 
be  easy  &  free,  with  as  much  certainty  as  the  value  of  money 
or  any  other  thing.  Wherever  labour  would  yield  most, 
people  would  resort,  till  the  competition  should  destroy  the 

inequality 

["advantage"  stricken  out].     Hence  it  is  that  the  people  are 

the 

constantly  swarming  from  the  more  to  less  populous  places — 

A  the  U.  S. 

from  Europe  to  Am?  from  the  North"  &  middle  parts  of 
["Amc?"  stricken  out]  to  the  Southern  &  Western.     They 
go  where  land  is  cheaper,  because  their  labour  is  dearer.     If 

quantity  of  produce  raised 

it  be  true  that  the  same  ["commodity"  stricken  out]  on  the 
banks  of  the  Ohio  is  of  less  value  than  on  the  Delaware,  it  is 
also  true  that  the  same  labor  will  raise  twice  or  thrice,  the 
quantity  in  the  former,  that  'it  will  raise  in  the  latter  situation. 
Col.  Mason,  Agreed  with  Mr  Gov!"  Morris  that  we  ought  to 
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leave  tlie  interests  of  the  people  to  the  Representatives  of 
the  people:  but  the  objection  was  that  the["y"  stricken  out] 
Legislature  would  cease  to  be  ["the"  stricken  out]  the  Rep- 
resentatives of  the  people.  It  would  continue  so  no  longer 
than  the  States  now  containing  a  majority  of  the  people 
should  retain  that  majority.  As  soon  as  the  Southern  & 
Western  population  should  predominate,  which  must  happen 
in  a  few  years,  the  power  w-  be  in  the["ir"  stiicken  out] 
hands  of  the  minority,  and  would  never  be  yielded  to  the 
majority,  unless  provided  for  by  the  Constitution 

On  the  question  for  postponing  Mr  Williamson's  motion, 

it  passed  in  the  negative 

in  order  to  consider  that  of  Mr  Rutlidge  .  Mass'5  ay.  Con' 
no.  N.  J.  no.  Pa  ay.  Del.  ay.  Md  no.  Va  no.  N.  C.  no.  S.  C.  ay. 
Geo — ay. 

On  the  question  on  the  first  clause  ["only  so"  stricken 

of  Mr.  "Williamson's  motion  it  passed  in  the  affirmative 

out]  far  as  to  taking  a  census  of  the  free  inhabitants.  Masts 
ay.  Con'  ay.  N.  J.  ay.  Pa  ay.  Del.  no.  Md  no.  Va  ay.  N.  C.  ay. 
S.  C.  no.  Geo.  no. 

the 
the  next  clause  as  to  g  of  .  negroes  considered 

being 

Mr  King,  ["was"  stricken  out]  much  opposed  to  fixing 
numbers  as  the  rule  of  representation,  was  particularly  so  on 
account  of  the  blacks.  He  thought  the  admission  of  them 
along  with  Whites  at  all,  would  excite  great  discontents 
among  the  States  having  no  slaves.  He  had  never  said  as 
to  any  particular  point  that  he  would  in  no  event  acquiesce 
in  &  support  it;  but  he  wd  say  that  if  in  any  case  such  a 
declaration  was  to  be  made  by  him,  it  would  be  in  this.     He 

temporary 

remarked  that  in  theAallotment  of  Representatives  made  by 
the  Committee,  the  Southern  States  had  received  more  than 
the  number  of  their  white  &  three  fifths  of  their  black 
inhabitants  entitled  them  to. 


3i7 

not 

Mr  Sherman.  S.  Carol?  had  more  beyond  her  proportion 
than  N.  York  &  N.  Hampshire,  nor  either  of  them  more 
than  was  necessary  in  order  to  avoid  fractions  or  reducing 
them  below  their  proportion.  Georgia  had  more;  but  the 
rapid  growth  of  that  State  seemed  to  justify  it.  In  general 
the  allotment  might  not  be  just,  but  considering  all  circum- 
stances, he  was  satisfied  with  it. 

Mr  Ghorum.  supported  the  propriety  of  establishing  num- 
bers as  the  rule.  He  said  that  in  Mass'8  estimates  had  been 
taken  in  the  different  towns,  and  that  persons  had  been 
curious  enough  to  compare  these  estimates  with  the  respec- 
tive numbers  of  people ;  and  it  had  been  found  even  including 

between  numbers  &  property 

Boston,  that  the  most  exact  proportion  prevailed  .  He  was 
aware  that  there  might  be  some  weight  in  what  had  fallen 

might 

from  his  colleague,  as  to  the  umbrage  which  be  taken  by  the 
people  of  the  Eastern  States.  But  he  recollected  that  when 
the  proposition  of  Congs  for  changing  the  8th  art :  of  Conf ed" 
was  before  the  Legislature  of  Mass'5  the  only  difficulty  then 
was  to  satisfy  them  that  the  negroes  ought  not  to  have  been 

equally  with 

counted  ["as"  stricken  out]  whites  instead  of  being  counted 
["in"  written  upon  "it"]  the  ratio  of  three  fifths  only.* 

M*  Wilson  did  not  well  see  on  what  principle  the  admis- 
sion of  blacks  in  the  proportion  of  three  fifths  could  be 
explained.  Are  they  admitted  as  Citizens?  Then  why  are 
they  not  admitted  on  an  equality  with  White  Citizens?  Are 
they  admitted  as  property?  then  why  is  not  other  property 
admitted  into  the  computation?  These  were  difficulties  how- 
ever which  he  thought  must  be  overruled  by  the  necessity  of 

from  the  tendency  of 

compromise.  He  had  some  apprehensions  also  ["that  from" 
stricken  out]  the  blending  of  the  blacks  with  the  whites,  to 

*  They  were  then  to  have  been  a  rule  of  taxation  only. 
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give  disgust  to  the  people  of  Pena  as  had  been  intimated  by 
his  colleague  [Mr  Gov!'  Morris].  But  he  differed  fronyn 
thinking  numbers  of  inhabts  so  incorrect  a  measure  of  wealth. 
He  had  seen  the  Western  settlemts  of  Pa  and  on  a  comparison 
of  them  with  the  City  of  Philada  could  discover  little  other 
difference,  than  that  property  was  more  unequally  divided 
among  individuals  here  than  there.  Taking  the  same  num- 
ber in  the  aggregate  in  the  two  situations  [illegible  word 
stricken  out]  he  believed  there  would  be  little  difference  in 
their  wealth  and  ability  to  contribute  to  the  public  wants. 

compelled  to  declare  himself 

Mr  Gov^  Morris  was  ["was"  stricken  out] Reduced  to  the 
dilemma  of  doing  injustice  to  the  Southern  States  or  to 
human  nature,  and  he  must  therefore  do  it  to  the  former. 
For  he  could  never  agree  to  give  such  encouragement  to  the 
slave  trade  as  would  be  given  by  allowing  them  a  representa- 
tion for  their  negroes,  and  he  did  not  believe  those  States 
would  ever  confederate  on  terms  that  would  deprive  them  of 
that  trade. 

include 

On  Question  for  agreeing  to  -§-  of  the  blacks 
Masts,  no.  Con'  ay  N.  J.  no.  Pa  no.  Del.  no.  ["Md"  stricken 
out]  Mard.*  no.  V?  ay.  N.  C.  ay.  S.  C.  no.  Geo.  ay 

[*Mr.  Carrol  sd.  in  explanation  of  the  vote  of  Md.  that  he  wished  the  phraseology  to  be  so 
if  possible 
altered  as  to  obviate  a  the  danger  which  had  been  expressed  of  giving  umbrage  to  the  Eastern  & 

Middle  States  ["if  possible"  stricken  out.] ] 

On  the  question  as   to   taking   census  ["  i  "   written  over 

the  first 

"one"  stricken  out]    year  after  meeting  of  the  Legislature" 
Masts,  ay.  Con'  no.  N.  J.  ay.  Pa  ay.  Del.  ay.  Md  no.  Va  ay. 

N.  C.  ay.  S.  ay.  Geo.  no. 

On  filling  the  blank  for  the  periodical  census  with   15 

years",  agreed  to  nem.  con. 

Madison 

Mr.  ["M."  stricken  out]  moved  to  add  after  "15  years," 
the  words  "at  least"  that  the  Legislature  ["might"  stricken 
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out]  might  anticipate  when  circumstances  T" might"  stricken 

were  likely  to  *-  o 

out]  Arender  a  particular  year  inconvenient. 

On  this  motion  for  adding  "at  least",  it  passed  in  the  negative  the 

States  being  equally  divided. 

Mas.  ay.  Con1  no.  N.  J.  no.  Pa  no.  Del.  no.  Md  no.  Va  ay.  N.  C. 
ay.  S.  C.  ay.  Geo.  ay. 

of  the  other  clause 

A  Change  of  the  phraseology A so  as  to  read;  "and  the  Leg- 

shall  alter  or  augment  the  representation  accordingly  " 

lslature    ['to    alter a accord,y & "  stricken  out]    was  agreed  to 
nem.  con. 

On  the  question  on  the  whole  ["clause"  stricken  out]  resolution  ["as  amended"  stricken  out] 
of  Mr.  Williamson  as  amended. 

Mas.  no.  Con?  no.  N.  J.  no.  Del.  no.  Md  no.  Va  no.  N.  C.  no. 
S.  C.  no-  Geo-  no 


Thursday.  July  12.     In  Convention 

Mf  Govr  Morris  moved  to  add  to  the  clause  empowering  the 
Legislature  to  vary  the  Representation  according  to  the  prin- 
ciples of  wealth  &  number  of  inhab'5  a  "  proviso  that  ["  direct " 
stricken  out]  taxation  shall  be  in  proportion  to  Representa- 
tion". 

Mr  Butler  contended  again  that  Representation  sd  be  accord- 
ing to  the  full  number  of  inhabts  including  all  the  blacks; 
admitting  the  justice  of  Mr  Gov?"  Morris's  motion. 

Mr  Mason  also  admitted  the  justice  of  the  principle,  but 
was  afraid  embarrassments  might  be  occasioned  to  the  Legis- 
lature by  it.  It  might  drive  the  Legislature  to  the  plan  of 
Requisitions. 

Mr  Govr  Morris,  admitted  that  some  objections  lay  ag5.'  his 
motion,  but  supposed  they  would  be  removed  by  restraining 
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the  rule  to  direct  taxation.     With  regard  to  indirect  taxes  on 

exports  &  imports  &  on 

["trade  &"  stricken  out]  consumption,  the  rule  would  be 
inapplicable.  ["  that  this  co  "  stricken  out] .  Notwithstanding 
what  had  been  said  to  the  contrary  he  was  persuaded  that  the 

&  consumption  were  nearly 

imports  ["was"  stricken  out]  pretty  equal  throughout  the 
Union. 

General  Pinkney  ["would"  stricken  out]  liked  the  idea. 
He  thought  it  so  just  that  it  could  not  be  objected  to.  But 
foresaw  that  if  ["it"  stricken  out]  the  revision  of  the  census 
was  left  to  the  discretion  of  Legislature,  it  would  never  be 
carried  into  execution.  The  rule  must  be  fixed,  and  the  exe- 
cution of  it  enforced  by  the  Constitution.     He  was  alarmed 

what 

at  was   said    yesterday,x  concerning  the    Negroes.     GovrbyM^ri 
He  was  now  again  alarmed   at  what  had  been  thrown  out 
concerning  the  taxing  of  exports.     S.  Carols  has  in  one  year 

all  which  was  the  fruit  of  the  labor  of  her  blacks 

exported  to  the  amount  of  ^600,000  Sterling  .  Will  she  be 
represented  in  proportion  to  this  amount?  She  will  not. 
Neither  ought  she  then  to  be  subject  to  a  tax  on  it.     He 

be 

hoped  a  clause  would  inserted  in  the  system  restraining  the 
Legislature  from  a  taxing  Kxports. 

M*  Wilson  approved  the  principle,  but  could  not  see  how 
it  could  be  carried  into  execution;  unless  restrained  to 
["and"  stricken  out]  direct  taxation. 

Mr  Gov^  Morris  having  so  varied  his  motion  by  inserting 

tile  WOrd  direct  .  It  paSS  ■  nem.  con.  as  follows— '  provided  always  that  direct 
taxation  ought  to  be  proportioned  to  representation  ". 

MT.  Davie,  said  it  was  high  time  now  to  speak  out.  He 
saw  that  it  was  meant  by  some  gentlemen  to  deprive  the 
Southern  States  of  any  share  of  Representation  for  their 
blacks.     He  was  sure  that  N.  Carol3  would  never  confederate 

did 

on  any  terms  that  ["would"  stricken  out]  not  rate  them  at 
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least  5.     If  the  Eastern  States  meant  therefore  to  exclude 
them  altogether  the  business  was  at  an  end. 

D'  Johnson,  thought  that  wealth  and  population  were  the 
true,  equitable  rule  of  representation;  but  he  conceived  that 
these  two  principles  resolved  themselves  into  one ;  population 
being  the  best  measure  of  wealth.  He  concluded  therefore 
that  ye.  numbers  of  people  ought  to  be  established  as  a  rule, 

equally  with  the  whites 


and  that  all  descriptions  including  blacks  ,  ought  to  fall 
within  the  computation.  As  various  opinions  had  been 
expressed  on  the  subject,  he  would  move  that  a  Committee 
might  be  appointed  to  take  them  into  consideration  and 
report  thereon. 

Mr.  Gov1;  Morris.  It  has  been  said  that  it  is  high  time  to 
speak  out.  As  one  member,  he  would  candidly  do  so.  He 
came  here  to  form  a  compact  for  the  good  of  America.  He 
was  ready  to  do  so  with  all  the  States :  He  hoped  &  believed 
that  all  would  enter  into  such  a  Compact.  If  they  would  not 
he  was  ready  to  join  with  any  States  that  would.  But  as 
the  Compact  was  to  be  voluntary,  it  is  in  vain  for  the  Eastern 
States  to  insist  on  what  the  South"  States  will  never  agree 
to.  It  is  equally  vain  for  the  latter  to  require  what  the  other 
States  can  never  admit;  and  he  verily  belived  the  people 
["of"  written  upon  "the"]  Pena  will  never  agree  to  the 
representation  of  Negroes.  What  can  be  derived  by  these 
States  more  than  has  been  already  proposed;  that  the 
Legislature  shall  from  time  to  regulate  Representation 
according  to  population  &  wealth. 

Gen'  Pinkney  desired  that  the  rule  of  wealth  should  be 
ascertained  and  not  left  to  the  pleasure  of  the  Legislature; 
and  that  property  in  slaves  should  not  be  exposed  to  danger 
under  a  Gov1  instituted  for  the  protection  of  property. 

5    AP 21 
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The  first  clause  in  the  Report  of  the  first  Grand  Committee  was  postponed 

MJ  Elseworth.     In  order  to  carry  into  effect  the  principle 

to  add  to  the  last  clause  adopted  by  the  House  the  words  following 

established,  moved  ["that  the  whole  number  of  white  &  f*  of 

"and  that  the  rule  of  contribution  by  direct  taxation  for  the  support  of  the  Government  of  the 

the  black  inhabitants  should  be  the  rule  of  representation 

U.  States  shall  be  the  number  of  white  inhabitants,  and  three  fifths  of  every  other  description  in 

until  a  more  accurate  rule  shall  be  devised  by  the  Legis- 

the  several  States,  until  some  other  rule  that  shall  more  accurately  ascertain  the  wealth  of  the 

lature."  "  stricken  out] 

several  States  can  be  devised  and  adopted  by  the  legislature  " 

Mr  Butler  seconded  the  motion  in  order  that  it  might  be 
committed. 

M*    Randolph   was    not    satisfied   with    the   motion.     The 

majority  of  the 

danger  will  be  revived  that  theALegislature  may  evade   ["the 

or  prevent  the  rule  so  as  to 

rule  and"  stricken  out]  perpetuate  the  power  where  it 
shall  be  lodged  in  the  first  instance.  He  proposed  in  lieu 
of   M*  Blseworth's  motion,  "that  in  order  to  ascertain  the 

in  Representation 

alterations  that  may  be  required  from  time  to  time  by 
changes  in  the  relative  circumstances  of  the  States,  a  census 

from 

shall   be  taken  within  two  years  ["after"   stricken  out]  the 

of  the  U.  S.  the  term  of 

Is.'  meeting  of  the  Gen!  Legislature  ,  and  once  within  every 

all  A    in  the  manner  &  A 

year  afterwards,  ofAthe   inhabitants^ according  to  theA 

ratio  recommended  by  Congress  in  their  resolution 

["Resolution  of  Cong5"  stricken  out]   of  the  is*  day  of  apl 

[rating  the  blacks  at  jf  of  their  number]  of  the  TJ.  S.  A 

1873 ;  and  that  the  Legislature  shall  arrange  the  Represen- 
tation accordingly." — He  urged  strenuously  that  express 
security  ought  to  be  provided  for  including  slaves  in  the 
[illegible  word  stricken  out]  ratio  of  Representation.  He 
lamented  that  such  a  species  of  property  existed.  But  as 
it  did  exist  the  holders  of  it  would  require  this  security.  It 
was  perceived  that  the  design  was  entertained  by  some  of 
excluding  slaves  altogether;  the  Legislature  therefore  ought 
not  to  be  left  at  liberty. 

Mr  Blseworth  withdraws  his  motion  &  seconds  that  of  Mr 
Randolph. 

Mr  Wilson  observed  that  less  umbrage  would  perhaps  be 
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taken  ags.1  an  admission  of  the  slaves  into  the  Rule  of  repre- 

so 

sentation,  if  it  should  be  expressed  as  to  make  them  indi- 
rectly only  an  ingredient  in  the  rule,  by  saying  that  they 
should  enter  into  the  rule  of  taxation :  and  as  representation 
was  to  be  according  to  taxation,  the  end  would  be  equally 
attained.  He  accordingly  ["made  the  motion  first  as  to  a 
change  of  the  expression"  stricken  out] 

&  was  2tlecl 
moved    so  as  to  alter  the  last  clause  adopted  by  the  House,  that  together  with  the  amendment 

proposed  the  whole  should  read  as  follows  —  provided  always  that  the  representation  ought  to  be 
proportioned  according  to  direct  taxation,  and  in  order  to  ascertain  the  alteration  in  the  direct 
taxation  which  may  be  required  from  time  to  time  by  the  changes  in  the  relative  circumstances  of 
the  States.  Resolved  that  a  census  be  taken  within  two  years  from  the  first  meeting  of  the  Legis- 
lature of  the  U.  States,  and  once  within  the  term  of  every  years  afterwards  of  all  the  inhabi- 
tants of  the  U.  S.  in  the  manner  and  according  to  the  ratio  recommended  by  Congress  in  their 

18 

Resolution  of  April  A 1783;  and  that  the  Legislature  of  the  U.  S.  shall  proportion  the  direct  taxa- 
tion accordingly" 

Mr-  King.  Altho'  this  amendment  varies  the  aspect  some- 
what, he  had  still  two  powerful  objections  ags.'  tying  down  the 
Legislature  to  the  rule  of  numbers.  1.  they  were  at  this 
time  an  uncertain  index  of  the  relative  wealth  of  the  States. 
2.  if  they  were  a  just  index  at  this  time  it  can  not  be  sup- 
posed always  to  continue  so.  He  was  far  from  wishing  to 
retain  any  unjust  advantage  whatever  in  one  part  of  the 
Republic.  If  justice  was  not  the  basis  of  the  connection  it 
could  not  be  of  long  duration.  He  must  be  short  sighted 
indeed  who  does  not  foresee  that  whenever  the  Southern 
States  shall  be  more  numerous  than  the  Northern,  they  can 
&  will  hold  a  language  that  will  ["force"  stricken  out]  awe 
them  into  justice.  If  they  threaten  to  separate  now  in  case 
injury  be  done  them,  will  their  threats  be  less  urgent  or 
effectual,  when  force  ["shall"  stricken  out]  shall  back 
their  demands.  Even  in  the  intervening  period  there  will  no 
point  of  time  at  which  they  will  not  be  able  to  say,  do  us 

urged  the 

justice  or  we  will  separate.    He  ["  thought  that"  stricken  out] 


[The  words,  umade 
the  motion"  &c, 
were  first  stricken 
out  and  over  them 
was  pasted  a  slip  of 
paper  containing  the 
words  from, '  'moved" 
to  "accordingly".] 
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necessity  of  placing  confidence  to  a  certain  degree  in  every 
Gov'  and  did  not  conceive  that  the  proposed  confidence  as  to 
a  periodical  readjustment  of  the  representation  exceeded  that 
degree. 

Mr  Pinkney  moved  to  amend  M*  Randolph's  motion  so  as 
to  make  "blacks  equal  to  the  whites  in  the  ratio  of  repre- 
sentation". This  he  urged  was  nothing  more  than  justice. 
The  blacks  are  the  labourers,  the  peasants  of  the  Southern 
States :  they  are  as  productive  of  pecuniary  resources  as  those 
of  the  Northern  States.  They  add  equally  to  the  wealth, 
and  considering  money  as  the  sinew  of  war,  to  the  strength 
of  the  nation.  It  will  also  be  politic  with  regard  to  the 
Northern  States  as  taxation  is  to  keep  pace  with  Representa- 
tion. 

Gen*  Pinkney  moves  to  insert  6  years  instead  of  two,  as  the 

computing  from  Ist  meeting  of  ye  Legis — 

period  within  which  the  first  census  should  be  taken.     On 

-.    •  •  r  inserting  six 

LUIS   QUeStlOn   IOr   ["6  years"  stricken  out]  a  instead  of  two"  in  the  proposition  of  Mr. 

passed  in  the  ["  negative  "  stricken  out]  affirmative 
Wilson,  it 

Masts  no.  C  ay.  N.  J.  ay.  Pa  ay.  Del.  divd  May?  ay.  Va  no. 
N.  C.  no.  S.  C.  ay.  Geo.  no. 

On    ["a"  written  upon   "the"]    question  for   filling  the 

it  passed  in  the  negative 

blank  for  y*  periodical  census  with  20  years,  it 

Masts  no.  C  ay.  N.  J.  ay.  P.  ay.   Del.  no.  Md  no.  Va  no. 

N.  C.  no.  S.  C.  no.  Geo.  no. 

On  ["a"  written  upon  "the"]  question  for  10  years,  it  passed 

in  the  affirmative. 

Mas.  ay.  Con'  no.  N.  J.  no.  P.  ay.  Del.  ay.  Md  ay.  Va  ay. 
N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

On  Mr.  Pinkney's  motion  for  rating  blacks   as   equal  to 

whites  instead  of  as  -1. 

5 

Mas.  no.  Con'  no.  [Dr  Johnson  ay]  N.  J.  no.  Pa  no.  [3  ag*  2] 
Del.  no.  Md  no.  Va  no.  N.  C.  no.  S.  C.  ay.  Geo— ay. 
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as  varied  by  M'.  Wilson  being 

Mr  Randolph's  proposition Aread  for  question  on  the  whole. 

Mr  Gerry,  urged  that  the  principle  of  it  could  not  be  car- 
ried into  execution  as  the  States  were  not  to  be  taxed  as 
States.     With  regard  to  taxes  in  imports,  he  conceived  they 

more  productive— 

would  be  [  greater"  stricken  out]  Where  there  were  no 
slaves  than  where  there  were;  the  consumption  being 
greater — 

W-  Elseworth.  In  case  of  a  poll  tax  there  wd  be  no  diffi- 
culty. But  there  wd  probably  be  none.  The  sum  allotted 
to  a  State  may  be  levied  without  difficulty  according  to  the 
plan  used  by  the  State  in  raising  its  own  supplies.     On  the 

as  proportioning  representation  to   direct 

question  on  yl  whole  proposition; 

taxation  &  both  to  the  white  &  J  of  black  inhabitants,  &  requiring  a  census  within  six  years  —  & 

Mas.  divd  Con'  ay.  N.  J.  no.  P*  ay.  Del.  no.  Md  ay.  Va  ay. 

within  every  ten  years  afterwards. 

N.  C.  ay.  S.  C.  divd  Geo.  ay. 


Friday.  July  13.     In  Convention 

It  being  moved  to  postpone  the  clause  in  the  Report  of  the  Committee  of  Eleven  as  to  the 
originating  of  money  bills  in  the  first  branch,  in  order  to  take  up  the  following — "that  in  the  2d 
branch  each  State  shall  have  an  equal  voice." 
to  add  as  amendment  to  the  last  clause  ["agreed  toby  the  House"  stricken  out]  agreed  to  by  the 

'    Mr   Gerry,  moved    "That  from  the  first  meeting  of  the 

House  of  the  V.S  A 

L,egislatureAtill  a  census   shall  be  taken  all  monies  to  be 

for  supplying  the  public  Treasury 

raised  by  direct  taxation,  shall  be  assessed  on  the  inhabit- 

A     ["A"  stricken  out] 

several  number  of  their 


ants  of  the  States,  according  to  the   ["ratio  of"  stricken  out] 

^     respectively 

Representatives  in  the  Ist  branch  ["of  the  Gen!  Legisla- 
ture" stricken  out]".  He  said  this  would  be  as  just  before 
as  after  the  Census :  according  to  the  general  principle  that 
taxation  &  Representation  ought  to  go  together. 

Mr  Williamson  feared  that  N.  Hamshire  will  have  reason 
to  complain.     3  members  were  allotted   to  her  as  a  liberal 
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might 


allowance  for  this  reason   among   others,  that   she   ["does" 

A 

stricken  out]  not  suppose  any  advantage  to  have  been  taken 
of  her  absence.  As  she  was  still  absent,  and  had  no  oppor- 
tunity of  deciding  whether  she  would  choose  to  retain  the 
number  on  th["  e"  written  upon  "  at"]  condition,  of  her  being 
taxed  in  proportion  to  it,  he  thought  the  number  ought  to  be 
reduced  from  three  to  two,  before  the  question  on  Mr  G's 
motion 

M^  Read  could  not  approve  of  the  proposition.  He  had 
observed  he  said  in  the  Committee  a  backwardness  in  some 
of  the  members  from  the  large  States,  to  take  their  full  pro- 
portion of  Representatives*  He  did  not  then  see  the  motive. 
He  now  suspects  it  was  to  avoid  their  due  share  of  taxation. 
He  had  no  objection  to  a  just  &  accurate  ["apportionments" 
stricken  out]  adjustment  of  Representation  &  taxation  to 
each  other. 

adison 

Mr  Govr  Morris  &  Mr  M.  answered  that  the  charge  itself 
involved  an  acquittal,  since  notwithstanding  the  augmenta- 
tion of  the  number  of  members  allotted  to  Mas*-3  &  Va  the 
motion  for  proportioning  the  burdens  thereto  was  made  by 
a  member  from  the  former  State  &  was  approved  by  M-  M 
["from"  stricken  out]  the  latter  who  was  on  the  Come     Mr 

due 

Govr  Morris  said  that  he  thought  P?  had  her  share  in  8 
members ;  and  he  could  not  in  candor  ask  for  more.  M.'  M. 
said  that  having  always  conceived  that  the  difference  of 
interest  in  the  U.  States  lay  not  between  the  large  &  small, 
but  the  N.  &  South"  States,  and  finding  that  the  number  of 

number 
["  XHe  alluded  to  the  satisfaction  expressed  by  Mr  Gov.  Morris  at  the  no  .of  8  first  allotted  to 

['  which '  illegible  words  stricken  out] 
Pena.  and  the  desire  expressed  by  Mr.  Madison,  that  instead  of  augmenting  the  no  of  Va.  »  N.  Carol. 

[illegible  words  and  '  S.  States '  stricken  out] 
&  S.  Carol,  might  receive  an  augmentation  A     The  augmentation  of  the  no  of  Masts.  from  7  to  8  was 

Come.  A  — 

made  in  ye     at  the  instance  of  Mr.  King,  tho'  Mr.  Read  seemed  ['to  have'  stricken  out]  supposed 

the  contrary"  stricken  outT 
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members  allotted  to  the  N.  States  was  greatly  superior,  he 
should  have  preferred,  an  addition  of  two  members  to  the  S. 
States,  to  wit  one  to  N  &  i  to  S.  Carla  rather  than  of  one 

member  tO  Virg'  He  liked  the^motion,  because  it  tended  to  moderate  the  views  both 
of  the  opponents  &  advocates  for  rating  very  high,  the  negroes,  ["as  they  are  to  augment  the  pro. 
portion  of  representatives  for  the  States  possessing  them."  stricken  out]. 

Mr  Klseworth  hoped  the  proposition  would  be  withdrawn. 
It  entered  too  much  into  detail.  The  general  principle  was 
already  sufficiently  settled.  As  fractions  can  not  be  regarded 
in  apportioning  the  n°.  of  representatives,  the  rule  will  be 
unjust  until  an  actual  census  shall  be  made,  after  that 
taxation  may  be  precisely  proportioned  according  to  the 
principle  established,  to  the  number,  of  inhabitants. 

Mr  Wilson  hoped  the  motion  would  not  be  withdrawn.  If 
it  sh?  it  will  be  made  from  another  quarter.  The  rule  will 
be  as  reasonable  &  just  before,  as  after  a  Census.  As  to 
fractional  numbers,  the  Census  will  not  distroy,  but  ascertain 

the 

them.  And  they  will  have  same  effect  after  as  before  the 
Census:  for  as  he  understands  the  rule,  it  is  to  be  adjusted 
not  to  the  number  of  inhabitants,  but  of  Representatives. 

Mr  Sherman  opposed  the  motion.  He  thought  the  Legis- 
lature ought  to  be  left  at  liberty :  in  which  case  they  would 
probably  conform  to  the  principles  observed  by  Cong? 

Mr  Mason  did  not  know  that  Virg?  would  be  a  loser  by  the 
proposed  regulation,  but  had  some  scruple  as  to  the  justice 
of  it.     He  doubted  much  whether  the  conjectural  rule  which 

it 

was  to  precede  the  census,  would  be  as  just,  asAwould  be 
rendered  by  an  actual  census. 

Mr-    Elseworth    &    MT   Sherman    moved   to    postpone   the 

of  M"\  Gerry  . 

motion  ,  on  y^  question,  it  passed  m  the  negative 

Mas.  no.  Con'  ay.  N.  J.  ay.  Pa  no.  Del.  ay.  Md  ay.  Va  no. 
N.  C.  no.  S.  C.  no.  Geo.  no. 


[The  words,  "re- 
considered by  com- 
mon Consent"  &c, 
were  first  stricken 
out  and  over  them 
was  pasted  a  slip  of 
paper  containing  the  ' 
words  from,  "recon- 
sidered" &c.,  to, 
"  provisions  here- 
after mentioned", 
in  small  type.] 
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Question  OII  Mr  Gerry'S  motion,  it  passed  in  the  negative,  the  States  being 
equally  divided. 

Mas.  ay.  Con'  no.  N.  J.  no.  Pa  ay.  Del.  no.  Md  no.  Va  no. 
N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

Mr  Gerry  finding  that  the  loss  of  the  question  had  pro- 
ceeded from  an  objection  with  some,  to  the  proposed  assess- 
ment of  direct  taxes  on  the  inhabitants  of  the  States,  which 
might  restrain  the  legislature  to  a  poll  tax,  moved  his 
proposition  again,  but  so  varied  as  to  ["direct  them"  stricken 
out]  authorize  the  assessment  on  the  States,  whichAleave  the 

viz  a  that  from  the  is'  meeting  of  the  Legislature  of  the  U.  S.  untill  a  census  shall  be  taken,  all 
monies  for  supplying  the  public  Treasury  by  direct  taxation  shall  be  raised  from  the  several  States 

according  to  the  number  of  their  representatives  respectively  in  the  i«.  branch" 
varied 
On  this  a  question  it  passed  in  the  affirmative 

mode    ["of"  stricken  out!   to  the  Legislature       ["On  this 

["at  this  caret  insert  the  words  interlined"  stricken  out] 

question"  stricken  out] 

Mas.  ay.  Con1  no.  N.  J.  no.  Pa  divd  Del.  no.  Md  no.  Va  ay. 
N.  C.  ay.  S.  C.  ay.  Geo.  ay.      ["So  it  passed"  stricken  out] 

On  the  motion  of  Mr  Randolph,  the  vote  of  Saturday  last 
authorizing  the  Legislre  to  adjust  from  time  to  time,  the  rep- 
resentation upon  the  principles  of  wealth  &  numbers  of 
inhabitants  was  ["reconsidered  by  common  Consent,  in  order 
to  strike  out  wealth,  and  make  ['it  that'  stricken  out]  the 
Resolution  more  coherent  with  the  subsequent  one  requiring 
the  periodical  revisions  to  be  adjusted  to  ['the'  stricken  out] 
numbers  to  wit,  all  the  whites  &  ^  of  the  blacks"  stricken 
out]. 

reconsidered  by  common  consent  in  order  to  strike  out  "  Wealth  "  and  adjust  the  resolution  to 
that  requiring  periodical  revisions  according  to  the  number  of  whites  &  three  fifths  of  the  blacks : 
the  motion  was  in  the  words  following—"  But  as  the  present  situation  of  the  States  may  probably 
alter  in  the  number  of  their  inhabitants,  that  the  Legislature  of  the  U.  S.  be  authorized  from  time 

to  time  to  apportion  the  number  of  representatives  :  and  in  case  any  of  the  States  shall  hereafter 
or  any  two  or  more  States  united 

be  dividedAor  new  States  created  within  the  limits  of  the  U.  S.  the  Legislature  of  U.  S.  shall  pos- 
sess authority  to  regulate  the  number  of  Representatives  in  any  of  the  foregoing  cases,  upon  the 
principle  of  their  number  of  ["their"  stricken  out]  inhabitants;  according  to  the  provisions 
,  hereafter  mentioned." 


329 

an 

Mf  Gov!"  Morris  opposed  the  alteration  as  leaving  still 
incoherence.     If  Negroes  were  to  be  viewed  as  inhabitants, 

to 

["the"  stricken  out]  and  the  revision  was  proceed  on  the 
principle  of  numbers  of  inhab'5  they  ought  to  be  added  in 

the 

their  entire  number,  and  not  in  proportion  of  f .  If  as  prop- 
erty, the  word  wealth  was  right,  and  striking  it  out  would, 
produce  the  very  inconsistency  which  it  was  meant  to  get  rid 
of. — The  train  of  business  &  the  late  turn  which  it  had 
taken,  had  led  him  he  said,  into  deep  meditation  on  it,  and 
He  wd  candidly  state  the  result.  A  distinction  had  been  set 
up  &  urged,  between  Nn  &  South"  States.  He  had  hitherto 
considered  this  doctrine  as  heretical.     He  still  thought  the 

in; 

distinction  groundless.     He  sees  however  that  it  is  persisted 
and  that  the  South"  Gentleman  will  not  be  satisfied  unless 
they  see  the  way  open  to  their  gaining  a  majority  in  the 
public  Councils.      The  consequence  of    such  a  transfer  of 
power  ["to  the"  stricken  out]  from  the  maritime  to  the  inte- 

he  foresees 

rior  &  landed  interest  will  be  such  an  oppression  of  corn- 
he  A 
merce,  that  shall  be  obliged  to  vote  for  y?  vicious  principle  of 

equality  in  the  2d  branch  in  order  to  provide  some  defence  for 
the  N.  States  agst  it.  But  to  come  now  to  the  point,  either 
this  distinction  is  fictitious  or  real :  if  fictitious  let  it  be  dis- 
missed &  let  us  proceed  with  due  confidence.  If  it  be  real, 
instead  of  attempting  to  blend  incompatible  things,  let  us  at 
once  take  a  friendly  leave  of  each  other.  There  can  be  no 
end  of  demands  for  security  if  every  particular  interest  is  to 
be  entitled  to  it.  The  Eastern  States  may  claim  it  for  their 
fishery,  and  for  other  objects,  as  the  South"  States  claim  it 
for  their  peculiar  objects.  ["  In  this  struggle  between  the  sd  " 
stricken  out].  In  this  struggle  between  the  two  ends  of  the 
Union,  what  part  ought  the  Middle  States  in  point  of  policy 
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to  take:  to  join  their  Eastern  brethren  according  to  his  ideas. 
If  the  South"  States  get  the  power  into  their  hands,  and  be 
joined  as  they  will  be  with  the  interior  Country  they  will 
inevitably  bring  on  a  war  with  Spain  for  the  Mississippi. 
This  language  is  already  held.  The  interior  Country  having 
no  property  nor  interest  exposed  on  the  sea,  will  be  little 
affected  by  such  a  war.  He' wished  to  know  what  security 
the  Northn  &  middle  States  will  have  agst  this  danger.  It 
has  been  said  that  N.  C.  S.  C.  and  Georgia  only  will  in  a  little 
time  have  a  majority  of  the  people  of  America.  They  must 
in  that  case  include  the  great  interior  Country,  and  every 
thing  was  to  be  apprehended  from  their  getting  this  power 
into  their  hands. 

Mr  Butler.     The  security  the  South"  States  want  is  that 

them 

their  negroes  may  not  be  taken  from  which  some  gentlemen 
within  or  without  doors,  have  a  very  good  mind  to  do.  It  was 
not  supposed  that  N.  C.  S.  C  &  Geo.  would  have  more  people 
than  all  the  other  States,  but  many  more  relatively  to  the 
other  States  than  they  now  have.  The  people  &  strength  of 
America  are  evidently  bearing  Southwardly  &  S.  westwmy. 

Mr  Wilson.  If  a  general  declaration  would  ["gratify" 
stricken  out]  satisfy  any  gentleman  he  had  no  indisposition 
to  declare  his  sentiments.  Conceiving  that  all  men  wherever 
placed  have  equal  rights  and  are  equally  entitled  to  confi- 
dence, he  viewed  without  apprehension  the  period  when  a 
few  States  should  contain  the  superior  number  of  people. 
The  majority  of  people  wherever  found  ought  in  all  ques- 
tions to  govern  the  minority.  If  the  interior  of  the  Country 
should  acquire  this  majority  ["it"  written  upon  "they"]  will 

only 

not a  have  the  right,  but  will  avail  themselves  of  it  whether 
we   will   or   no.     This    jealousy   misled    the    policy    of    G. 
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Britain  with  regard  to  America.  The  fatal  maxims  espoused 
by  her  were  that  the  Colonies  were  growing  too  fast, 
and  that  their  growth  must  be  stinted  in  time.  What 
were  the  consequences?  first,  enmity  on  our  part,  then 
actual  separation.  Like  consequences  will  result  on  the 
part  of  the  interior  settlements,  if  like  jealousy  &  policy 
be  pursued  on  ours.     Further,  if  numbers  be  not  a  proper 

out 

rule,  why  is  not  some  better  rule  pointed  .  No  one 
has  yet  ventured  to  attempt  it.  Cong?  have  never  been 
able  to  discover  a  better.  No  State  as  far  as  he  had  heard, 
has  suggested  any  other.  In  1783,  after  elaborate  discussion 
of  a  measure  of  wealth  all  were  satisfied  then  as  they  are 
now  that  the  rule  of  numbers,  does  not  differ  much  from  the 
combined  rule  of  numbers  &  wealth.  Again  he  could  not 
agree  that  property  was  the  sole  or  the  primary  object  of 
Govern*  &  Society.  The  cultivation  &  improvement  of  the 
human  mind  was  the  most  noble  object.  With  respect  to 
this  object,  as  well  as  to  other  personal  rights,  numbers  were 

precise 

surely  the  natural  &  ["proper"  stricken  out]  measure  of 
Representation.      And  with  respect  to  property,   ["it  did" 

they  could 

stricken  out]  not  vary  much  from  the  precise  measure.  In 
no  point  of  view  however  could  the  establishm'  of  numbers 
as  the  rule  of  representation  in  the  Ist  branch  vary  his 
opinion  as  to  ["to  proper  mode  of  establishing"  stricken 
out]  the  impropriety  of  letting  a  vicious  principle  into  the 

&  to  make  the  change  ["to  alter"  stricken  out]  as  moved 

2d  branch. — On  the  question  to  strike  out  wealth  A  ["&  add 
according  to  provisions  hereafter  mentd  as  movd"  stricken 

OUt]    by  M?   Randolph,   it  passed  in  the  affirmative- 

Mas.  ay.  Con'  ay.  N.  J.  ay.  Pa  ay.  Del.  divd  Md  ay.  Va  ay. 
N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

Mr  Reed  moved  to  insert  after  the  word — "divided,"  "or 
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enlarged  by  addition  of  territory"  which  was  agreed  to  nem. 

probably  such  cases  as 

con.  [his  object  was  to  provide  for  an  enlargm'  of  Delaware 

by  annexing  to  it  the  Peninsula  on  the  East  Side  of  Ches- 

apeak] 

Adjourned 


Saturday.  July  14.  in  Convention 
Mr  L.  Martin  called  for  the  question  on  the  whole  report, 
including  the  parts  relating  to  the  origination  of  money  bills, 
and  the  equality  of  votes  in  the  2?  branch. 

before 

Mr  Gerry,  wished  the  question  should  be  put,  ["that" 
stricken  out]  that  the  attention  of  the  House  might  be 
turned  to  the  dangers  apprehended  from  Western  States. 
He  was  for  admitting  them  on  liberal  terms,  but  not  for 
putting  ourselves  into  their  hands.  They  will  if  they 
acquire  power  like  all  men,  abuse  it.  They  will  oppress 
commerce,  and  drain  our  wealth  into  the  Western  Country. 
To  guard  ag51.'  these  consequences,  he  thotight  it  necessary 
to  limit  the  number  ["in"  stricken  out]  of  new  States  to  be 
admitted  into  the  Union,  in  such  a  manner,  that  they  should 
never  to  be  able   to  outnumber   the    Atlantic    States.     He 

liberties  of  the 

accordingly  moved  "  that  in  order  to  secure  the  States  already 

number  of  A 

confederated,  theARepresentatives  ["in"  written  upon  "of"] 

of  the  States  which  shall  hereafter  be  established 

the  i5.'  branch  ["of  those  hereafter  admitted"  stricken  out] 

from  such  of 

shall  never  exceed  in  number,  the  Representatives   ["of" 

as  shall  accede  to  this  confederation.  '* 

stricken  out]  the  States  [" already  confederated"  stricken 
out] 

Mr  King,  seconded  the  motion. 

Mr  Sherman,  thought  there  was  no  probability  that  the  num- 
ber of  future  States  would  exceed  that  of  the  Existing  States. 
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If  the  event  should  ever  happen,  it  was  too  remote  to  be  taken 

Besides 

into  consideration  at  this  time.  We  are  providing  for  our 
posterity,  for  our  children  &  our  grand  Children,  who  would 
be  as  likely  to  be  citizens  of  new  Western  States,  as  of  the 
old  States.     On  this  consideration  alone,  we  ought  to  make 

such 

no  discrimination  as  was  proposed  by  the  motion. 

M?  Gerry.  If  some  of  our  children  should  remove,  others 
will  stay  behind,  and  he  thought  it  incumbent  on  us  to 
provide  for  their  interests.     There  was  a  rage  for  emigration 

he 

from  the  Eastern  States  to  the  Western  Country  andAdid 
not  wish  those  remaining  behind  to  be  at  the  mercy  of 
the  Emigrants.  Besides  foreigners  are  resorting  to  that 
Country,  and  it  is  uncetain  what  turn  things  may  take 
there. —  On  the  question  for  agreeing  to  the  Motion  of  »p.  Gerry,  u  passed 

in  the  negative. 

Mas.  ay.  Con1  no.  N.  J.  no  Pa  divd  Del:  ay.  Md  ay.  Va  no. 
N.  C.  no.  S.  C.  no.  Geo.  no. 

jVF  Rutlidge  proposed  to  reconsider  the  ["clauses  touch- 
two  propositions  touching  the  originating  of       in  the  first  ... 

ing"  stricken  out]  money  billsA&  the  equality  of  votes  m 
the  second  branch. 


Mr  Sherman  was  for  the  question  on  the  whole  at  once. 
It  was  heS&a  conciliatory  plan,  it  had  been  considered  in  all 
its  parts,  a  great  deal  of  time  had  been  spent  on  it,  and  if 
any  part  should  now  be  altered,  it  would  be  necessary  to  go 
over  the  whole  ground  again. 

Mr  L.  Martin  urged  the  question  on  the  whole.     He  did 

not   like  many  parts  of   it.     He   did   not   like    having  two 

branches,    nor   the   inequality   of  votes    in   the    Ist   branch. 

HeTwilling  however  to  make  trial  of  the  plan,  rather  than 

do  nothing: 

Mr  Wilson  ["s"  effaced]  traced  the  progress  of  the  Report 
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[l(t"  stricken  out]  when 

through  its  several  stages,  remarking  y  on  the  question  con- 
cerning an  equality  of  votes,  the  House  was  divided,  our  Con- 
stituents had  they  voted  as  their  representatives  did,  would 
have  stood  as  %  ag3'  the  equality,  and  ^  only  in  favor  of  it. 

it 

This  fact  would  ere  long  be  known,  and  will  ["it"  stricken 
out]  appear  that  this  fundamental  point  has  been  carried  by 
Vi  ag3'  %  ■  What  hopes  will  our  Constituents  entertain  when 
they  find  that  the  essential  principles  of  justice  have  been 
violated  in  the  outset  of  the  Governm'  As  to  the  privilege 
of  originating  money  bills,  it  was  not  considered  by  any  as  of 
much  moment,  and  by  many  as  improper  in  itself.  He 
hoped  both  clauses  wd  be  reconsidered.  The  equality  of 
votes  was  a  point  of  such  critical  importance,  that  every 
opportunity  ought  to  be  allowed,  for  discussing  and  col- 
lecting the  mind  of  the  Convention  on  it. 

IVn  L.  Martin  denies  that  there  were  ^  ag55.1  the  equality  of 
votes.  The  States  that  please  to  call  themselves  large,  are 
the  weakest  in  the  Union.  Look  at  Mas'?  Look  at  Virg?  Are 
they  efficient  States?     He  was  for  letting  a  separation  take 

it 

place  if  they  desired^  He  had  rather  there  should  be  two 
Confederacies,  than  one  founded  on  any  other  principle  than 
an  equality  of  votes  ["  at  least"  stricken  out]  in  the  2d  branch 
at  least. 

say 

Mr  Wilson  was  not  surprised  that  those  who  ["have  said" 
stricken  out]  that  a  minority  does  more  than  the  majority 
should  ["now"  stricken  out]  say  that  th["e"  written  upon 
"at"]  minority  is  stronger  than  the  majority.  He  sup- 
pose["d"  written  upon  "s"]  the  next  assertion  will  be  that 
they  are  richer  also,  though  he  ["did  not  ex"  stricken  out] 

1t  in  when 

hardly  expected  it  would  be  persisted  ["in  if"  stricken  out] 
the  States  shall  be  called  on  for  taxes  &  troops  — 
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Mr  Gerry  also  animadverted  on  Mr  L.  Martins  remarks  on 
the  weakness  of  Masts  He  favored  the  reconsideration  with 
a  view  not  of  destroying  the  equality  of  votes ;  but  of  provid- 
ing that  the  States  should  vote  per  capita,  which  he  said 
would  prevent  the  delays  &  inconveniences  that  had  been 

give 

experienced  in  Cong?  and  would  ["refuse"  stricken  out]  a 
national  aspect  &  Spirit  to  the  management  of  business.  He 
did  not  approve  of  a  reconsideration  of  the  clause  relating  to 
money  bills.  It  was  of  great  consequence.  It  was  the  corner 
stone  of  the  accomodation.  If  any  member  of  the  Conven- 
tion had  the  exclusive  privilege  of  making  propositions, 
would  any  one  say  that  ["he"  stricken  out]  it  would  give 
him  no  advantage  over  other  members.  The  Report  was  not 
altogether  to  his  mind.  But  he  would  agree  to  it  as  it  stood 
rather  than  throw  it  out  altogether. 

The  reconsideration  being  tacitly  agreed  to 

Mr  Pinkney  moved  that  instead  of  an  equality  of  votes  the 
States  should  be  represented  in  the  2d  branch  as  follows: 
N.  H.  by.  2.  members.  Mas  4.  R.  I.  1.  Con*  3.  N.  Y.  3.  N.  J.  2. 
Pa  4.  Del  1.  Md  3.  Virga  5.  N.  C.  3.  S.  C.  3.  Geo.  2.  making 
in  the  whole  36.  „ 

Mr  Wilson  seconds  the  motion 

M:  Dayton.  The  smaller  States  can  never  give  up  their 
equality.  For  himself  he  would  in  no  event  yield  that 
security  fur  their  rights. 

Mr  Sherman  urged  the  equality  of  votes  not  so  much  as  a 
security  for  the  small  States ;  as  for  the  State  Gov'.5  which 
could  not  be  preserved  unless  they  were  represented  &  had  a 
negative  in  the  Gen!  Government.  He  had  no  objection  to 
the  members  in  the  2d  b.  voting  per  capita,  as  had  been  sug- 
gested by  [Mr  Gerry] 
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Madison  °f  Mr-  Pinkney 

Mr —  concurred  in  th["e"  written  upon  "is"]  motion  as  a 
reasonable  compromise. 

Mr  Gerry  said  he  should  like  the  motion,  but  could  see  no 
hope  of  success.  An  accomodation  must  take  place,  and  it 
was  apparent  from  what  had  been  seen  that  it  could  not  do 
so  on  the  ground  of  the  motion.  He  was  utterly  against 
a  partial  confederacy,  leaving  other  States  to  accede  or  not 
accede ;  as  had  been  intimated. 

Mr  King  said  it  was  always  with  regret  that  he  differed 
from  his  colleagues,  but  it  was  his  ["opinion"  stricken  out] 
duty  to  differ  from  [Mr  Gerry]  on  this  occasion.  He  consid- 
ered the  proposed  Government  as  substantially  and  formally, 
a   General   and   National    Government   over   the   people  of 

never 

America.     There  will  be  a  case  in  which  it  will  act  as  a  fed- 

A 

eral  Government  on  the  States  and  not  on  the  ["people" 
stricken  out]  individual  Citizens.  And  is  it  not  a  clear  prin- 
ciple that  in  a  free  Gov'  those  who  are  to  be  the  objects  of  a 
Gov4  ought  to  influence  the  operations  of  it?  What  reason 
can  be  assigned  why  the  same  rule  of  representation  s?  not 
prevail  in  the  2d  branch  as  in  the  Ist?  He  could  conceive 
none.  Or*  the  contrary,  every  view  of  the  subject  that  pre- 
sented itself,  seemed  to  require  it.     Two  objections  had  been 

it,  drawn 

raised  ag6.4  ["the  agre"  stricken  out]  i.  from  the  terms  of 
the  existing  compact.  2.  from  a  supposed  danger  to  the 
smaller  States. — As  to  the  first  objection  he  thought  it  inap- 
plicable. According  to  the  existing  confederation,  the  rule 
by  which  the  public  burdens  is  to  be  apportioned  is  fixed,  and 
must  be  pursued.  In  the  proposed  Goverm4  it  cannot  be 
fixed,  because  indirect  taxation  is  to  be  substituted.  The 
Legislature  therefore  will  have  full  discretion  to  impose  taxes 
in  such  modes  &  proportions  as  they  may  judge  expedient. 
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As  to  the  2d  objection,  he  thought  it  of  as  little  weight.  The 
Gen!  Govern'  can  never  wish  to  intrude  on  the  State  Govern'3 
There  could  be  no  temptation.  None  had  been  pointed  out. 
In  order  to  prevent  the  interference  of  measures  which  seemed 
most  likely  to  happen,  he  would  have  no  objection  to  throw- 
ing all  the  State  debts  into  the  federal  debt,  making  one 
aggregate  debt  of  about  70,000,000,  of  dollars,  and  leaving  it 
to  be  discharged  by  the  Gen?  Gov' — According  to  the  idea  of 
securing  the  State  Gov's  there  ought  to  be  three  distinct 
legislative  branches.  The  2d  was  admitted  to  be  necessary, 
and  was  actually  meant,  to  check  the  Ist  branch,  to  give  more 
wisdom,  system,  &  stability  to  the  Gov'   and  ought  clearly 

to 

["to  be"  stricken  out]  as  it  was^operate  on  the  people  to  be 
proportioned  to  them.  For  the  third  purpose  of  securing  the 
States,  there  ought  then  to  be  a  3d  branch,  representing  the 

guarding  by  equal  votes 

States  as  such  and  ["  watchingAover "  stricken  out]  their 
rights  &  dignities.  He  could  not  pretend  to  be  as  thor- 
oughly acquainted  with  his  immediate  Constituents  as  his 
colleagues,  but  it  was  his  firm  belief  that  Mas'8  would  never 
be  prevailed  on  to  yield  to  an  equality  of  votes.  In  N.  York 
(he  was  sorry  to  be  obliged  to  say  any  thing  relative  to  that 
State  in  the  absence  of  its  representatives,  but  the  occasion 
required  it),  in  N.  York  he  had  seen  that  the  most  powerful 
argument  used  by  the  considerate  opponents  to  the  grant  of 
the  Impost  to  Congress,  was  pointed  ag3*  the  viccious  constitu- 
tion of  Cong5  with  regard  to  representation  &  suffrage.  He 
was  sure  that  no  Gov'  could  last  that  was  not  founded  on  just 
principles.  He  preferred  the  doing  of  nothing,  to  an  allow- 
ance of  an  equal  vote  to  all  the  States.  It  would  be  better 
he  thought  to  submit  to  a  little  more  confusion  &  convulsion, 
than  to  submit  to  such  an  evil.     It  was  difficult  to  say  what 

5    AP 22 
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the  views  of  different  Gentlemen  might  be.  Perhaps  there 
might  be  some  who  thought  no  Governm1  co-extensive  with 
the  U.  States  could  be  established  with  a  hope  of  its  answer- 
ing the  purpose.  Perhaps  there  might  be  other  ["views" 
stricken  out]  fixed  opinions  incompatible  with  the  object  we 
were  pursuing.  If  there  were,  he  thought  it  but  candid  that 
Gentlemen  would  speak  out  that  we  might  understand  one 
another. 

Mr  Strong.  The  Convention  had  been  much  divided  in 
opinion.  In  order  to  avoid  the  consequences  of  it,  an  accomo- 
dation had  been  proposed.  A  Committee  had  been  appointed ; 
and  though  some  of  the  members  were  averse  to  an  equality 
of  votes,  a  Report  has  been  made  in  favor  of  it.  It  is  agreed 
on  all  hands  that  Congress  are  nearly  at  an  end.  If  no 
Accomodation  takes  place,  the["y"  stricken  out]  Union 
itself  must  soon  be  dissolved.     It  has  been  suggested  that 

we 

if  can  not  come  to  any  general  agreement  the  principal 
States  may  form  &  recommend  a  scheme  of  Government. 
But  will  the  small  States  in  that  case  ever  accede  it.  Is 
it  probable  that  the  large  States  themselves  will  under 
such  circumstances  embrace  and  ratify  it.  He  thought  the 
small  States  had  a  considerable  concession  in  the  article  of 

they 

money  bills,  and  that  might  naturally  expect  some  conces- 
sions on  the  other  side.  From  this  view  of  the  matter  he 
was  compelled  to  give  his  vote  for  the  Report  taken  all 
together. 

Mr  Madison  expressed  his  apprehensions  that  if  the  proper 
foundation  of  Governm'  was  destroyed,  by  substituting  an 
equality  in  place  of  a  proportional  Representation,  ["that  no" 

no  proper 

stricken  out] superstructure  would  be  raised,  ["upon  it  we 
ought  to  be  raised",  illegible  word,  "and  that  would  either 
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fulfill  the  public  wishes,  or  a  credit  to  the  Convention  "  stricken 
out].     If  the  small  States  really  wish["ed"   stricken  out] 

Government 

for  a  ["Constitution  that  would  be"  stricken  out]  armed 
with  the  powers  necessary  to  secure  their  liberties,  and  to 
enforce  obedience  on  the  larger  members  as  well  as  on  them- 
selves he  could  not  help  thinking  them  extremely  mistaken 
in  their  means  ["they  were  pursuing"  stricken  out].  He 
reminded    them    of    the    consequences    of    ["forming    the" 

laying  the  existing 

stricken  out]    confederation  on  improper  principles.     All  the 

^  immediately 

principal  parties  to  its  compilation,  joined  in  mutilating  & 
fettering  the  Governm1  in  such  a  manner  that  it  has  disap- 
pointed every  hope  ["that  had  been"  stricken  out]  placed 
on  it.     He  appealed  to  the  doctrine  &  arguments  used  by 

a  former  occasion 

themselves  on  ["the  question"  stricken  out].     It  had  been 

very  properly  observed  by 

["obV  by"  stricken  out]  [Mr  Patterson]  xthat  Representa- 
tion was  an  expedient  by  which  the  meeting  of  the  people 
themselves  was  rendered  unnecessary;   and  that  the  repre- 

the  votes  which  their 

sentatives  ought  therefore  to  bear  a  proportion  to^  ["their", 
illegible  word  stricken  out],  constituents  if  ["that  ally" 
stricken  out]  convened,  would  respectively  have.  Was  not 
this  remark  as  applicable  to  one  branch  of  the  Representa- 
tion as  to  the  other?     But  it  had  been  said  that  the  Govern^ 

in  its  operation  .  i    i       i     •         j_i 

would  be  partly  federal,  partly  national ;  that  altho'  m  the 
latter  respect  the  Representatives  of  the  people  ought  to  be 
in  proportion  to  the  people:  yet  in  the  former  it  ought  to  be 
according  to  the  number  of  States.     If  there  was  any  ["force 

solidity 

or  ability"  stricken  out]  in  this  distinction  he  was  ready  to 
abide  by  it,  if  there  was  none  it  ought  to  be  abandoned  In 
all  cases  where  the  Gen!  Govern1  ["was"  stricken  out]Ato  act 
["on  the  exist"  stricken  out]  on  the  people,  let  the  people  be 
represented  and  the  votes  be  proportional.     In  all  cases  where 
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is 

the  Govern'  ["was"  stricken  out]   to  act  on  the  States  as 

now 

such,  in  like  manner  as  Cong^act  on  them,  let  the  States  be 
represented  &  ["let"  stricken  out]  the  votes  be  equal.  This 
was  the  true  ground  of  compromise  if  there  was  any  ground 
at  all.  But  he  denied  that  there  was  any  ground.  He  called 
for  a  single  instance  in  which  the  Gen!  Gov'  was  not  to 
operate  on  the  people  individually.  The  practicability  of 
making  laws,  with  coercive  sanctions,  for  the  States  as  politi- 
cal bodies,  had  been  exploded  on  all  hands.      He  observed 

large 

that  the  people  of  the  States  would  in  some  way  or  other 
secure  to  themselves  a  weight  proportioned  to  the  importance 
accruing  from  their  superior  numbers.  If  they  could  not 
effect  it  by  a  proportional  representation  in  the  Gov'  they 
would  probably  ["accede"  stricken  out]  accede  to  no  Gov' 
which  did  not  in  great  measure  depend  for  its  efficacy  on 
their  voluntary  cooperation ;  in  which  case  they  would  indi- 
rectly secure  their  object.  The  existing  confederacy  proved 
that  where  the  acts  of  the  Gen!  Gov'  were  to  be  executed  by 
the  particular  Govts  the  latter  had  a  weight  in  proportion  to 

["  respectivelj-  "  stricken  out] 

their  importance  ["of  their  complying  with  the  general 
acts"  stricken  out]  No  one  would  say  that  either  in  Cong* 
or  out  of  Cong1?  Delaware  had  equal  weight  with  Pensylv* 
If  the  latter  was  to  supply  ten  times  as  much  money  as  the 

former,  and  no  compulsion  could  be  used,  it  was  of  ten  times 

n 

volutarily 
more  ^ 

["the"  stricken  out]  importance,  that  she  should  furnish  the 

Confederacy 

supply.  In  the  Dutch  ["Republic"  stricken  out]  the  votes 
of  the  Provinces  were  equal.  But  Holland,  which  supplies 
about  half  the  money,  governed  [illegible  words  stricken  out] 
the  whole  republic.  He  enumerated  ["again"  effaced]  the 
objections   ag^  an  equality  of  votes  in  the  2d  branch,  not- 
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por 

withstanding  the  protional  representation  ["in"  written  upon 

U     £>n     j_i         r  'V//  •  the  minority 

of  J  the  first,  i.  ["it"  stricken  out]  a could  negative  the 
will  of  the  majority  of  the  people.  2.  they  could  extort 
measures  by  making  them  a  condition  of  their  assent  to 
other  necessary  measures.  3.  they  could  obtrude  measures 
on  the  majority  by  virtue  of  the  peculiar  powers  which  would 
["probably"  stricken  out]  be  vested  in  the  Senate.  4.  the 
evil  instead  of  being  cured  by  time,  would  increase  with 
every  new  State  that  should  be  admitted,  as  they  must  all  be 
admitted  on  the  principle  of  equality.     5.  the  perpetuity  it 

["  predominance  of  the  "  stricken  out] 

preponderance  of  the  was  a  serious  consideration 

would  give  to  theANorthn  ags.'  the  Southn  ScaleA.  It  seemed 
now  to  be  pretty  well  understood  that  the  real  difference  of 
interests  lay,  not  between  the  large  &  small  ["&"  stricken 

between 

out]  butAN.  &  South"  States..  The  institution  of  slavery 
&  its  consequences  formed  the  line  of  discrimination. 
There  were  5  States  on  the  South,  8  on  the  North?  side  of 

_  line  '     Should 

thisA.  ["In  case"  stricken  out]  a  proporti  representation 
["shd"    stricken    out]    take   place  it  was  true,  the  N.  side 

["indeed"  stricken  out] 

["would"  written  upon  "will"]  still  outnumber  the  other: 
but  not  in  the  same  degree,  at  this  time;  and  every  day 
would  tend  towards  an  equilibrium. 

"would  add  a  few  words  only. 

Mr  Wilson      If  equality  in  the  2?  branch  was  an  error  that 

^  being  sensible  that  perfection  was  unattainable  in  any  plan 

time  would  correct,  he  should  be  less  anxious  to  exclude  it  : 
but  being  a  fundamental  and  a  perpetual  error,  it  ought  by 
all  means  to  be  avoided.  A  vice  in  the  Representation,  like 
an  error  in  the  first  concoction,  must  be  followed  by  disease, 

justice  of  the 

convulsions,  and  finally  death  itself.  The  general  principle 
of  proportional  representation  has  not  in  argument  at  least 
been  yet  contradicted.  But  it  is  said  that  a  departure  from 
it  so  far  as  to  give  the  States  an  equal  vote  in  one  branch  of 
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the  Legislature  is  essential  to  their  preservation.  He  had 
considered  this  position  maturely,  but  could  not  see  its  appli- 
cation. That  the  States  ought  to  be  preserved  he  admitted. 
But  does  it  follow  that  an  equality  of  votes  is  necessary  for 
the  purpose?  Is  there  any  reason  to  suppose  that  if  ["the 
power  should  fall  into  the"  stricken  out]  their  preservation 
should  depend  more  on  the  large  than  on  the  small  States, 
the  security  of  the  States  agst  the  Gen!  Government  would 

to 

be  diminished?  Are  the  large  States  less  attached  their 
existence,  more  ["fond  of"  stricken  out]  likely  to  commit 
suicide,  than  the  small?  An  equal  vote  then  is  not  neces- 
sary as  far  as  he  can  conceive:  and  is  liable,  among  other 
objections  to  this  insuperable  one:  The  great  fault  of  the 
existing  Confederacy  is  its  inactivity.  It  has  never  been  a 
complaint  agst  Congs  that  they  governed  overmuch.  The 
complaint  has  been  that  they  have  governed  too  little.  To 
remedy  this  defect  w["e"  written  upon  "as"]  were  sent 
here.  Shall  we  effect  the  cure  by  establishing  an  equality 
of  votes,  as  is  proposed?  no;  this  very  equality  carries 
us  directly  to  Congress:  to  the  system  which  it  is  our 
duty  to  rectify.  The  small  States  cannot  indeed  act,  ["but" 
stricken  out]  by  virtue  of  this  equality,  but  they  may 
controul  the  Gov'  as  they  have  done  in  Cong?  This  very 
measure  is  here  prosecuted  by  a  minority  of  the  people  of 
America.  Is  then  the  object  of  the  Convention  likely  to  be 
accomplished  in  this  way?  Will  not  our  Constituents  say? 
we  sent  you  to  form  an  efficient  Gov-  and  you  have  given  us 
one  more  complex  indeed,  but  having  all  the  weakness  of  the 
former  Govern!  He  was  anxious  for  uniting  all  the  States 
under  one  Govern!.  He  knew  there  were  some  respectable 
men  who  preferred  three  confederacies,  united  by  offensive 
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&  defensive  alliances.     Many  things  may  be  plausibly  said, 
some  things  may  be  justly  said,  in  favor  of  such  a  project. 
He  could  not  however  concur  in  it  himself;  but  he  thought 
nothing  so  pernicious  as  bad  first  principles. 

M!"  Elseworth  asked  two  questions  one  of  Mr  Wilson, 
whether  he  had  ever  seen  a  good  measure  fail  in  Cong5  for 
want  of  a  majority  of  States  in  its  favor?  He  had  himself 
never  known  such  an  instance:  the  other  of  Mr  Madison 
whether  a  negative  lodged  with  a  majority  of  the  States  even 
the  smallest,  could  be  more  dangerous  than  ["that  w"  stricken 

the  qualified 

out]    negative  proposed  to  be  lodged  in  a  single  Executive 
Magistrate,  who  must  be  taken  from  some  one  State? 

Mr  Sherman,  signified  that  his  expectation  was  that  the 
Gen?  Legislature  would  in  some  cases  act  on  the  federal  prin- 
ciple, of  requiring  quotas.     But  he  thought  it  ought  to  be 

■^^^^—  own 

empowered  to  carry  their  plans  into  execution,  if  the  States 
should  fail  to  supply  their  respective  quotas. 

On  the  question  for  agreeing  to  Mr  Pinkney's  motion  for 

it  passed  in  the  negative 

allowing  N.  H.  2.  Mas.  4.  &c — 

Mas.  no.  Mr  King  ay.  Mr  Ghorum  absent.  Con?  no.  N.  J.  no. 
P*  ay.  Del.  no.  Md  ay.  Va  ay.  N.  C.  no.  S.  C.  ay  Geo.  no. 

Adjourned, 


Monday,  July  16.     In  Convention 

Report  as  amended  & 

On  the  question  for  agreeing  to  the  wholeAincluding  the 
equality  of  votes  in  the  2d  branch,  it  passed  in  the  Affirmative 

Mas.   divided    Mr    Gerry,    M^    Strong,    ay.    M^    King   W 
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[Upon  the  words, 
"[Here  enter  the 
whole  in  the  words 
entered  in  the  Jour- 

16 
nal  July  ["16" 
stricken  out]]  ",  was 
pasted  a  slip  of  pa- 
per upon  which  the 
words  from,  "  The 
whole,  thus  passed  ", 
to,  "have  an  equal 
vote",  printed  here 
jn  small  type,  were 
written.] 


Ghorum  no.  Con1  ay.  N.  J.  ay.  Pena  no.  Del.  ay.  Md  ay.  V? 

M'.  Spaight  no 

no.    N.    C.    ay.AS.    C.   no.    Geo.   no. [Here  enter  the  whole  in  the  words  entered 

16 
in  the  Journal  July  ["  16  "  stricken  out]] 

The  whole,  thus  passed  is  in  the  words  following  viz      "  Resolved  that  in  the  original  forma- 

'  tion  of  the  Legislature  of  the  U.  S.  the  first  branch  thereof  shall  consist  of  sixty  five  members,  of 

'  which  number  N.  Hampshire  shall  send  3.  Mass's,  s.  Rh.  I.  1.  Connt.  5.  N.  Y.  6.  N.  J.  4.  Pena.  8. 

'Del.  1.  Mary*.  6.  Virga.  10.  N.  C.  5.  S.  C.  5.  Geo.  3.— But  as  the  present  situation  of  the  States  may 

'  probably  alter  in  the  number  of  their  inhabitants,  the  Legislature  of  the  U.  S.  shall  be  authorized 

'  from  time  to  time  to  apportion  the  number  of  Reps. ;  and  in  case  any  of  the  States  shall  hereaf- 

1  ter  be  divided,  or  enlarged  by,  addition  of  territory,  or  any  two  or  more  States  united,  or  any  new 

States   created  with  the  limits  of  the  D.  S.  the  Legislature  of  the  U.  S.  shall  possess  authority  to 

'  regulate  the  number  of  Reps,  in  any  of  the  foregoing  cases,  upon  the  principle  of  their  number 

'  of  inhabitants,  according  to  the  provisions  hereafter  mentioned,  namely — provided  always  that 

I  representation  ought  to  be  proportioned  according  to  direct  taxation  ;  and  in  order  to  ascertain 
"the  alteration  in  the  direct  taxation,  which  may  be  required  from  time  to  time  by  the  changes  in 
"the  relative  circumstances  of  the  States    —  Resolved  that  a  ["ces"  stricken  out]  Census  be  taken 

II  within  six  years  from  the  ist.  meeting  of  the  Legislature  of  the  U.  S.  and  once  within  the  term  of 

"  every  10  years  afterwards  of  all  the  inhabitants  of  the  U.  S.  in  the  manner  and  according  to  the 

"  ratio  recommended  by  Congress  in  their  Resolution  of  April  18.  1783.  and  that  the  Legislature 

["  es"  effaced]  p 

"  of  the  U.  S.  shall  proportion  the  direct  taxation  accordingly  _ Resolved,  that  all  bills  for  raising 

pr  A 

"or  appropriating  money,  and  for  fixing  the  salaries  of  officers  of  the  Gov*,  of  the  U.  S.  shall  origi- 

"  nate  in  the  first  branch  of  the  Legislature  of.  the  U.  S.  and  shall  not  be  altered  or  amended  in  2d. 

"branch  :  and  that  no  money  shall  be  drawn  from  the  public  Treasury,  but  in  pursuance  of  appro- 

p 
'  priations  to  be  originated  in  the  ist— branch.    _  Resolvd.  that  in  the  2d.  branch  of  the  Legislature 

ll  of  the  U.  S.  each  State  shall  have  an  equal  vote  " 

The  6th  Resol :  in  the  Report  from  the  Com?  of  the  whole 
House,  which  had  been  postponed  in  order  to  consider  the 
7  &  8th  Resol"?  was  now  resumed,     see  the  Resol" 

possess 

The  is.  member  "That  the  Nat1  Legislature  ought  to  ["enjoy" 
stricken  out]  the  Legislative  Rights  vested  in  Congs  by  the 
Confederation."  was  Agreed  to  nem.  Con. 

The  next  "And  moreover  to  legislate  in  all  cases  to  which  the 
separate  States  are  incompetent ;  or  in  which  the  harmony  of 
the  U.  S.  may  be  interrupted  by  the  exercise  of  individual 

being 

legislation,"  read  for  a  question 

Mr  Butler  calls  for  some  explanation  ["of"  written  upon 
"as"]   the  extent  of  this  power;    particularly  of   the  word 

the 

incompetent.  The  vagueness  of  terms  rendered  it  impossi- 
ble for["m"  stricken  out]  any  precise  judgment  to  be  formed. 
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Mr  Ghorum.  The  vagueness  of  the  terms  constitutes  the 
propriety  of  them.  We  are  now  establishing  general  prin- 
ciples, to  be  extended  hereafter  into  details  which  will  be 
precise  &  explicit. 

Mr  Rutlidge,  urged  the  objection  started  by  Mr  Butler  and 
moved  that  the  clause  should  be  committed  to  the  end  that  a 
specification  of  the  powers  comprised  in  the  general  terms, 
might  be  reported. 

On  the  question  for  a  commitment,  the  states  were  equally  divided 

Mas.  no.  Con'  ay.  N.  J.  no.  Pa  no.  Del.  no.  Md  ay.  Va  ay. 
N.  C.  no.  S.  C.  ay.  Geo.  ay:    So  it  was  lost. 

Mr  Randolph.     The  vote  of  this  morning  [involving  an 

suffrage 

equality  of  [  'votes"  stricken  out]Ain  2^  branch]  had  embar- 
rassed the  business  extremely.  All  the  powers  given^the 
Report  fromACome  of  the  whole,  were  founded  on  the  suppo- 
sition that  a  Proportional  representation  was  to  prevail  in 
both  branches  of  the  Legislature — When  he  came  here  this 
morning  his  purpose  was  to  have  offered  some  propositions 
that  might  if  possible  have  united  a  great  majority  of  votes, 

particularly 

andAmight  provide  agst  the  danger  suspected  on  the  part  of 
the  smaller  States,  by  enumerating  the  cases  in  which  it 
might  lie,  and  allowing  an  equality  of  votes  in  such  cases.J 
But  finding  from  the  preceding  vote  that  they  persist  in 
demanding  an  equal  vote  in  all  cases,  ["and"  stricken  out] 
that  they  have  succeeded  in  obtaining  it,  and  that  N.  York 
if  present  would  probably  be  on  the  same  side,  he  could  not 
but  think  we  were  unprepared  to  discuss  this  subject  further, 
["since"  stricken  out]  It  will  probably  be  in  vain  to  come 
to  any  final  decision  with  a  bare  majority  on  either  side 
For  these  reasons  he  wished  the  Con["  v"  written  upon  "j "] 

tsee  the  paper  in  appendix  comunicated  by  Mr.  R.  to  J.  M.  July  10, 
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ention  might  adjourn,  that  the  large  States  might  consider 
the  steps  proper  to  be  taken  in  the  present  solemn  crisis  of 
the  business,  and  that  the  small  States  might  also  deliberate 
on  the  means  of  conciliation. 

Mr  Patterson,  thought  with  Mr  R.  that  it  was  high  time 
for  the  Convention  to  adjourn  that  the  rule  of  secrecy  ought 
to  be  rescinded,  and  that  our  Constituents  should  be  con- 
sulted. No  conciliation  could  be  admissable  on  the  part  of 
the  smaller  States  on  any  other  ground  than  that  of  an 
equality  of  votes  in  the  2?  branch.  If  M-  Randolph  would 
reduce  to  form  his  motion  for  an  adjournment  sine  die,  he 
would  second  it  with  all  his  heart. 

Gen!  Pinkney  wished  to  know  of  Mr  R.  whether  he  meant 
an  adjournment  sine  die,  or  only  an  adjournment  for  the  day. 
If  the  former  was  meant,  it  differed  much  from  his  idea  He 
could  not  think  of  going  to  S.  Carolina,  and  returning  again 
to  this  place.  Besides  it  was  chimerical  to  suppose  that  the 
States  if  consulted  would  ever  accord  separately,  and  before- 
hand. 

Mr  Randolph,  had  never  entertained  an  idea  of  an  adjourn- 
ment sine  die;  &  was  sorry  that  his  meaning  had  been  so 
readily  &  strangely  misinterpreted.  He  had  in  view  merely 
["that"  stricken  out]  an  adjournment  till  tomorrow  in 
order  that  some  conciliatory  experiment  might  if  possible  be 
devised,  and  that  in  case  the  smaller  States  should  continue 
to  hold  back,  the  larger  might  then  take  such  measures,  he 
would  not  say  what,  as  might  be  necessary. 

MT.  Patterson  seconded  the  adjournment  till  tomorrow,  as 

an  opportunity  ' 

["it"  stricken  out]  seemed  to  be  wished  by  the  larger  States 
to  deliberate  further  on  conciliatory  expedients. 

On  the  question  for  adjourning  till  tomorrow,  the  states  were 

equally  divided. 
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Mas.  no.  Con1  no.  N.  J.  ay.  Pa  ay.  Del.  no.  Md  ay.  Va  ay. 
N.  C.  ay.  S.  C.  no.  Geo.  no.     So  it  was  lost. 

Mr  Broome  thought  it  his  duty  to  declare  his  opinion  agst 
an  adjournment  sine  die,  as  had  been  urged  by  Mf  Patterson. 
Such  a  measure  he  thought  would  be  fatal.  Something  must 
be  done  by  the  Convention  tho'.it  should  by  a  bare  majority. 

Mr  Gerry  observed  that  Mas'8  was  opposed  to  an  adjourn- 
ment, because  they  saw  no  new  ground  of  compromise.     But 

be 

as  it  seemed  toAthe  opinion  of  so  many  States  that  a  trial  sh- 
be  made,  the  State  would  now  concur  in  the  adjournm' 

Mr  Rutlidge  could  see  no  need  of  an  adjourn'  because  he 
could  see  no  chance  of  a  compromise.  The  little  States  were 
fixt.  They  had  repeatedly  &  solemnly  declared  themselves 
to  be  so.  All  that  the  large  States  then  had  then  to  do,  was 
to  decide  whether  they  would  yield  or  not.  For  his  part  he 
conceived  that  altho'  we  could  not  do  what  we  thought  best, 
in  itself,  we  ought  to  do  something.  Had  we  not  better  keep 
the  Gov'  up  a  little  longer,  hoping  that  another  Convention 
will  supply  our  omissions,  than  abandon  every  thing  to 
hazard.  Our  Constituents  will  be  very  little  satisfied  with 
us  if  we  take  the  latter  course. 

M^  Randolph  &  M*  King  renewed  the  motion  to  adjourn 
till  tomorrow. 

On  the  question  Mas.  ay.  Corf  no.  N.  J.  ay.  Pa  ay.  Del.  no. 
Md  ay.  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  divd 

Adjourned 


On  the  morning  following  before  the  hour  of  the  Convention 
a  number  of  the  members  ["from"  stricken  out]  from  the 
larger  States,  by  common  agreement  met  for  the  purpose  of 
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consulting  on  the  proper  steps  to  be  taken  in  consequence  of 
the  vote  in  favor  of  an  equal  Representation  in  the  2?  branch> 
and  the  apparent  inflexibility  of  the  smaller  States  on  that 
point — Several  members  from  the  latter  States  also  attended. 
The  time  was  wasted  in  vague  conversation  ["on"  written 
upon  "of"]  the  subject,  without  any  specific  proposition  or 
agreement.      It   appeared   indeed   that   the  opinions  of   the 

who  disliked  the  equality  of  votes  differed  so 

members   ["varied    much"    stricken    out]   much   as   to   the 

A "-  A  a  failuite  of 

importance  of  that  point,  and  as  to  the  policy  of  risking  any 
general  act  of  the  Convention  by  inflexibly  opposing  it["s" 
stricken  out].  Several  of  them  supposing  that  no  good 
Governn-  could  or  would  be  built  oh  that  foundation,  and 

into  two  opinions  was  unavoidable 

that  as  a  division  of  the  Convention  ["was  to  prevail," 
stricken  out]  it  would  be  better  that  the  side  comprising  the 
principal  States,  and  a  majority  of  the  people  of  America, 
should  propose  a  scheme  of  Gov'  to  the  States,  than  that  a 
scheme  should  be  proposed  on  the  other  side,  would  have 
concurred  in  a  firm  opposition  to  the  smaller  States,  and  in 
a  separate  recommendation,  if  eventually  necessary.     Others 

yield 

seemed  inclined  to  ["concur"  stricken  out]  to  the  smaller 
States,  and  to  concur  in  such  an  Act  however  imperfect  & 
exceptionable,  as  might  be  agreed  on  by  the  ["entire" 
stricken  out]  Convention  as  a  body,  tho'  decided  by  a  bare 
majority  of  States  and  by  a  minority  of  the  people  of  the  U. 
States.     It  is  probable  that  the  result  of  this  consultation 

satisfied 

["seemed  to"  stricken  out]  the  smaller  States  that  they  had 
nothing  to  apprehend  from  a  Union  of  the  larger,  in  any 
plan  whatever  ags.1  the  equality  of  votes  in  the  2?  branch. 


349 
Tuesday  July  17.     in  Convention 
M";  Govern1:  Morris  moved  to  reconsider  the  whole  Resolu- 
tion agreed  to  yesterday  concerning  the  constitution  of  the 
2  branches  of  the  Legislature.     His  object  was  to  bring  the 

in  the  abstract 

House  to  a  consideration  of  the  powers  necessary  to  be  vested 
in  the  general  Government.  It  had  been  said,  Let  us  know 
how  the  Gov'  is  to  be  modelled,  and  then  we  can  determine 
what  powers  can  be  properly  given  to  it.  He  thought  the 
most  eligible  course  was,  first  to  determine  on  the  necessary 

so 

powers,  and  then  to  modify  the  Govern'  as  that  it  might  be 
justly  &  properly  enabled  to  administer  them.  He  feared  if 
we  proceded  to  a  consideration  of  the  powers,  whilst  the  vote 
of  yesterday  including  an  equality  of  the  States  in  the  2&- 
branch,  remained  in  force,  a  reference  to  it,  either  mental  or 
expressed,  would  mix  itself  with  the  merits  of  every  question 
concerning  the  powers. — this  motion  was  not  seconded.  [It 
was   probably    approved    by    several   members,    ["but   they 

who  either  ["probably"  stricken  out] 

either"  stricken  out]  despaired  of  success,  or  were  appre- 
hensive that  the  attempt  would  inflame  the  jealousies  of  the 
smaller  States.] 

relating  to  the  powers 

The  6*  Resol"  in  the  Report  of  the  Come  of  the  wholeA, 
which  had  been  postponed  in  order  to  consider  the  7  &  8l.h 
relating  to  the  Constitution  of  the,  Nat!  Legislature,  was  now 
resumed — 

Mr  Sherman  observed  that  it  would  be  difficult  to  draw  the 
line  between  the  powers  of  the  Gen!  Legislatures,  and  those 
to-be  left  with  the  States;  ["and"  stricken  out]  that  he  did 
not   like   the   definition    contained   in   the    Resolution,   and 

line  4 

proposed  in  place  of  the  words  "of  individual  legislation'^ 
inclusive,  to  insert  "to  make  laws  binding  on  the  people  of 

United  which  may  concern  the  common  interests  of  the  Union  _ 

theAStates  in  all  casesA['of  common  concern'  stricken  out]; 
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the  Government  of  the  individual  States  in  any  matters  of  internal  police  which  respect  the  Govt. 

but  not  to  interfere  withA  ['  the  internal  police  of  the  States 

of  such  States  only,  and  wherein  the  General 

where  the'  stricken  out]  ^welfare  of  the  U.  States  ['  is '  written 
upon  'was']  not  concerned." 

Mr  Wilson  2ded  the  ["amend"  written  upon  "motion" 
ment  as  better  expressing  the  general  principle. 

Mr  Govr  Morris  opposed  it.  The  internal  police,  as  it 
would  be  called  &  understood  by  the  States  ought  to  be 
infringed  in  many  cases,  as  in  the  case  of  paper  money  & 
other  tricks  by  which  Citizens  of  other  States  may  be 
affected. 

MT-  Sherman,  in  explanation  of  his  ideas  read  an  enumera- 
tion of  powers,  including  the  power  of  levying  taxes  on  trade, 
but  not  the  power  of  direct  taxation,  ["which"  stricken  out] 

M*  Gov^  Morris  remarked  the  omission,  and  inferred  that 
the  deficencies  of  taxes  on  consumption,  it  must  have  been 
the  meaning  of  MT.  Sherman,  that  the  Gen!  Gov'  should  recur 
to  quotas  &  requisitions,  which  are  subversive  of  the  idea  of 
Gov1 

MT.  Sherman  acknowledged  that  his  enumeration  did  not 
include  direct  taxation.  Some  provision  he  supposed  must 
be  made  for  supplying  the  deficiency  of  other  taxation,  but 
he  had  not  found  any. 

On  Question   ["for  postponing  in  order  to  take"  stricken 

OUt]   On  Mr  Sherman's  motion,  it  passed  in  the  negative 

Mas.  no.  Con'  ay.  N.  J.  no.  Pa  no.  Del.  no.  Md  ay.  Va  no. 
N.  C.  no.  S.  C.  no.  Geo.  no. 

2d,  number  of  Resolution  6. 

M'  Bedford  moved  that  the  ["clause"  stricken  out]  be  so 

and  moreover 

altered  as  to  read  "Ato  legislate  in  all  cases  for  the  general 
interests  of  the  Union,  and  also  in  those  to  which  the  States 

are  Separately  incompetent,"  or  in  which  the  harmony  of  the  U.  States  maybe 
interrupted  by  the  exercise  of  individual  legislation". 
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Mf  GOV1:   MomS   2d-    the  motion. 

Mr  Randolph.  This  is  a  formidable  idea  indeed.  It 
involves  the  power  of  violating  all  the  laws  and  constitutions 
of  the  States,  and  of  intermeddling  with  their  police.     The 

also 

last  member  of  the  sentence  is  superfluous,  being  included  in 
the  first. 

Mr-  Bedford.  It  is  not  more  extensive  or  formidable  than 
the  clause  as  it  stands :  no  State  being  separately  competent 
to  legislate  for  the  general  interest  of  the  Union. 

On  question  for  agreeing  to  Mr-  Bedford's  motion,  it  passed  m 

the  affirmative. 

Mas.  ay.  Con?  no.  N.  J.  ay.  Pa  ay.  Del.  ay.  Md  ay.  Va  no. 
N.  C.  ay.  S.  C.  no.  Geo.  no. 

On  the  sentence  as  amended,  it  passed  in  the  affirmative. 

Mas.  ay.  Con?  ay.  N.  J.  ay.  Pa  ay.  Del.  ay.  M1?  ay.  Va  ay. 
N.  C.  ay.  S.  C.  no.  Geo.  no. 

TheneXt^"To  negative  all  laws  passed  by  the  several  States 

contravening  in  the  opinion  of  the  Nat:  legislature  the  articles  of  Union,  or  any  treaties  sub- 

[&  "see  Resol.  6.  as  reported  from  Com  of  whole"  stricken 

sisting  under  the  authority  of  ye  Union" 

out] 

M-  Gov?  Morris  opposed  this  power  as  likely  to  be  terrible 

legislative 

to  the  States,  and  not  necessary,  if  sufficient  authority  should 
be  given  to  the  Gen?  Government. 

MF  Sherman  thought  it  unnecessary,  as  the  Courts  of  the 
States  would  not  consider  as  valid  any  law  contravening  the 
Authority  of  the  Union,  and  which  the  legislature  would 
wish  to  be  negatived. 

Mr  L.  Martin  considered  the  power  as  improper  &  inad- 
missable.  Shall  all  the  laws  of  the  States  be  sent  up  to  the 
Gen!  Legislature  before  they  shall  be  permitted  to  operate? 

Mr  Madison,  considered  the  negative  of  the  laws  of  the  States 
as  essential  to  the  efficacy  &  security  of  the  Gen?  Gov'     The 
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necessity  of  a  general  Gov'  proceeds  from  the  propensity  of 
the  States  to  pursue  their  particular  interests  in  opposition  to 

propensity 

the  general  interest.  This  will  continue  to  disturb  the  sys- 
tem, unless  effectually  controuled.  Nothing  short  of  a  nega- 
tive on  their  laws  will  controul  it.  They  ["  can  "  written  upon 
"will"!  pass  laws  which  will  accomplish  their  injurious  objects 

J   r  be 

before  they  can  be  repealed  by  the  Gen1  Legislr.e  or  set  aside 

not  A 

by  the  National  Tribunals.  Confidence  canAbe  put  in  the 
State  Tribunals  as  guardians  of  the  National  authority  and 
interests.     In  all  the  States  these  are  more  or  less  depend? 

["Rh.  Isd.  &"  stricken  out] 

on  the  Legislatures.  In  ["Rd  Isd  &"  stricken  out]  Georgia 
they  are  appointed  annually  by  the  Legislature.  In  R. 
Island  the  Judges  who  ["refuse"  stricken  out]  refused. to 
execute  an  unconstitutional  law  were  displaced,  and  others 
substituted,  by  the  Legislature  who  would  be    ["willing" 

willing 

written  upon  "voluntary",  stricken  out]  instruments  of 
the  wicked  &  arbitrary  plans  of  their  masters.  A  power 
of  negativing  the  improper  laws  of  the  States  is  at  once 
the  most  mild  &  certain  means  of  preserving  the  harmony 
of  the  system.  Its  utility  is  sufficiently  displayed  in  the 
British  System.  Nothing  could  maintain  the  harmony  & 
subordination  of  the  various  parts  of  the  empire,  but  the 
prerogative  by  which  the  Crown,  stifles  in  the  birth  every 
Act  of  every  part  tending  to  discord  or  encroachment.     It  is 

sometimes  misapplied  thro'  ignorance 

true  the  prerogative  is  ["sometimes  sometimes  sometimes" 

partiality 

stricken  out]  or  a  ["preference"  stricken  out]  to  one  par- 

not  the  same  ["  less"  stricken  out] 

ticular  part  of  y*  empire:  but  we  have  ["little"  stricken  out] 

A 

reason  to  fear  such  misapplications  in  our  System,  ["as" 
illegible  words,  "in  the  British",  illegible  words,  "amend  by 
the  salutary  power  of  the  negative"  stricken  out],     as  to  the 

sending  all  laws  up  to  the  Nat1. I,egisl :  that  might  be  rendered  unnecessary  by  some  emanation 
of  the  power  into  the  States,  so  far  at  least,  as  to  give  a  temporary  effect  to. laws  of  immediate 
necessity. 
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Mr  Govr  Morris  was  more  &  more  opposed  to  the  nega- 
tive. The  proposal  of  it  would  disgust  all  the  States.  A 
law  that  ought  to  be  negatived  ["may"  stricken  out]  will 
be  set  aside  in  the  Judiciary  departm*  and  if  that  security 
should  fail ;  may  be  repealed  by  a  Nation1-  law. 

Mr  Sherman.  Such  a  power  involves  a  wrong  principle, 
to  wit,  that  a  law  of  a  State  contrary  to  the  articles  of  the 
Union,  would  if  not  negatived^  be  valid  &  operative. 

Mr.  Pinkney  urged  the  necessity  of  the  Negative. 

On  the  question  for  agreeing  to  the  power  of  negativing 

laWS  Of  States   &C."  it  passed  in  the  negative. 

Mas.  ay.  C'  no.  N.  J.  no.  Del.  no.  Md  no.  Va.  ay.  N.  C.  ay. 
S.  C.  no.  Geo.  no. 

["Mr  L.  Martin  moved  'that  all  the  Legislative  acts  & 
Treaties  made  by  virtue  of  the  Articles  of  Union,  shall  be  the 
supreme  law  of  the  States,  and  as  such  shall  be  observed  by 

["The  motion  was  agreed  to  nem.  con." 

their  Courts  &c.'"  stricken  out]  striCkeil  out] 

[The  words,  "  Mr.  £. 
Mr.  Luther  Martin  moved  the  following  resolution  "that  the  Legislative  acts  of  the  U.  S.  made 
by  virtue  &  in  pursuance  of  the  articles  of  Union,  and  all  treaties  made  &  ratified  under  the 
authority  of  the  U.  S.  shall  be  the  supreme  law  of  the  respective  States,  as  far  as  those  acts  or 
treaties  shall  relate  to  the  said  States,  or  their  Citizens  and  inhabitants —  &  that  the  Judiciaries 
of  the  several  States  shall  be  bound  thereby  in  their  decisions,  any  thing  in  the  respective  laws 
of  the  individual  States  to  the  contrary  notwithstanding"  which  was  agreed  to  nem  :  con  :. 


Martin  moved"  &c, 
were  first  stricken 
out  and  over  them 
was  pasted  a  slip  of 
paper  containing  the 
words  from,  "Mr. 
Luther  Martin",  to, 
"agreed  to  nem: 
con:",  here  printed 
in  small  type.] 


c/.h  Resol :  "  that  Nat1  Executive  consist  of  a  single  person." 
Agd  to  nem.  con. 

"To  be  chosen  by  the  National  Legisl:" 

Mr  Governr  Morris  was  pointedly  agst  his  being  so  chosen. 
He  will  be  the  mere  creature  of  the  Legisl :  if  appointed  & 
impeachable  by  that  body.  He  ought  to  be  elected  by  the 
people  at  large,  by  the  freeholders  of  the  Country.  That 
difficulties  attend  this  mode,  he  admits.     But  they  have  been 

found  superable  in  N.  Y.  &  in  Con'  and  would  he  believed  be 
5  ap 23 
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found  so,  in  the  case  of,  an  Executive  for  the  U.  States.  If 
the  people  should  elect,  they  will  never  fail  to  prefer  some 
man  of  distinguished  character,  or  services;  some  man,  if  he 
might  so  speak,  of  continental  reputation.  If  the  Legislature 
elect,  it  will  be  the  work  of  intrigue,  of  cabal,  and  of  faction; 
it  will  be  like  the  election  of  a  pope  by  a  conclave  of  cardi- 
nals ;  real  merit  will  rarely  be  the  title  to  the  appointment. 

"citizens  of  U.  S  " 
He  moved  to  strikeout  "National  Legislature"  &  insert^  ["  'people  "  '  stricken  out] 

Mr  Sherman  thought  that  the  sense  of  the  Nation  would 
be  better  expressed  by  the  Legislature,  than  by  the  people 
at  large.  The  latter  will  never  be  sufficiently  informed  of 
characters,  and  besides  will  never  give  a  majority  of  votes 
to  any  one  man.  They  will  generally  vote  for  some  man  in 
their  own  State,  and  the  largest  State  will  have  the  best 
■chance  for  the  appointment.     If  the  choice  be  made  by  the 

of  voices  may  be  made  necessary  to  constitute  an  election. 

Legislre  A  majority  ["  may  be  required  in  favor  of  the  person 
elected"  stricken  out]. 

i  Mr  Wilson,  two  arguments  have  been  urged  agst  an  election 
of  the  Executive  Magistrate  by  the  people,     i  the  example 

of  the 

of  ["the"  stricken  out]  Poland  where  an  Election  supreme 
Magistrate  is  attended  with  the  most  dangerous  commotions. 
The  cases  he  observed  were  totally  dissimilar.  The  Polish 
nobles  have  resources  &  dependents  which  enable  them  to 
appear  in  force,  and  to  threaten  the  Republic  as  well  as  each 
other.  In  the  next  place  the["y"  stricken  out]  electors  all 
assemble  in  one  place :  which  could  not  be  the  case  with  us. 
The  2?  arg*  is  that  a  majority  of  the  people  would  never 
concur.  It  might  be  answered  that  the  concurrence  of  a 
majority  of  people  is  not  a  necessary  principle  of  election, 
nor  required  as  such  in  any  of  the  States.  But  allowing  the 
objection  all  its  force,  it  may  be  obviated  by  the  expedient 
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used  in  Mas'?  where  the  Legislature  by  majority  of  voices, 
decide  in  case  a  majority  of  people  do  not  concur  in  favor  of 
one  of  the  candidates.     This  would  restrain  the  choice  to  a 
good   nomination  at   least,   and   prevent  in  a  great  degree 

with  him 

intrigue  &  cabal.  A  particular  objection  agst  an  absolute 
election  by  the  Legislre  was  that  the  Exec :  in  that  case  would 
be  too  dependent  to  stand  the  mediator  between  the  intrigues 

&  sinister  views 

of  the  Representatives  and  the  general  liberties  &  interests 
of  the  people. 

M";  Pinkney  did  not  expect  this  question  would  again  have 
been   brought  forward;    An   Election  by  the  people  ["is" 

being 

stricken  out]  liable  to  the  most  obvious  &  striking  objec- 
tions. They  will  be  led  by  a  few  active  &  designing  men. 
The  most  populous  States  by  combining  in  favor  of  the  same 
individual  will  be  able  to  carry  their  points.  The  Nat1  Legis- 
lature being  most  immediately  interested  in  the  laws  made 

a 

by  themselves,  will  be  most  attentive  to  the  choice  of  fit  man 
to  carry  them  properly  into  execution. 

in  case  of  an  election  by  the  .people 

Mr  Govr  Morris.  It  is  said  that  the  populous  States  will 
combine  &  elect  whom  they  please.  Just  the  reverse.  The 
people  of  such  States  cannot  combine.  If  their  be  any  com- 
bination it  must  be  among  their  representatives  in  the  Legis- 
lature.    It  is  said  the  people  will  be  led  by  a  few  designing 

happen 

men.  This  might  in  a  small  district.  It  can  never  happen 
through["t"  stricken  out]  the  continent.  In  the  election  of 
a  Govr  of  N.  York,  it  sometimes  is  the  case  in  particular 
spots,  that  the  activity  &  intrigues  of  little  partizans  are  suc- 
cessful, but  the  general  voice  of  the  State  is  never  influenced 
by  such  artifices.  It  is  said  the  multitude  will  be  uninformed. 
It  is  true  they  ["would"  written  upon  "will"]  be  unin- 
formed of   what   passed  in  the  Legislative   Con["c"    writ- 
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ten  upon  "g"]lave,  if  the  election  were  to  be  made  there; 
but  they  will  not  be  uninformed  of  those  great  &  illus- 
trious characters  which  have  merited  their  esteem  & 
confidence.  If  the  Executive  be  ["not"  stricken  out] 
chosen    by    the    Nat!   Legislature,   he   will    ["be"   stricken 

not  be  in-  . 

out]  dependent  on  it;  and  if  not  independent,  usurpation  & 
tyranny  on  the  part  of  the  Legislature  will  be  the  conse- 
quence. This  was  the  case  in  England  in  the  last  Century. 
It  has  been  the  case  in  Holland,  where  their  Senators  have 
engrossed  all  power.  It  has  been  the  case  every  where.  He 
was  surprised  that  an  election  by  the  people  at  large  should 
ever  have  been  like["n"  written  upon  "d"]ed  to  the  polish 
election  of  the  first  Magistrate.  An  election  by  the  Legisla- 
ture will  bear  a  real  likeness  to  the  election  by  the  Diet  of 
Poland.  The  great  must  be  the  electors  in  both  cases,  and 
the  corruption  &  cabal  w—  are  known  to  characterize  the 

one 

["latter"  stricken  out]  would  soon  find  their  way  into  the 
other.  Appointments  made  by  numerous  bodies,  are  always 
worse  than  those  made  by  single  responsible  individuals,  or 
by  the  people  at  large. 

different 

Col.  Mason.  It  is  curious  to  remark  the  ["contradictory" 
stricken  out]  language  held  at  different  times.  At  one 
moment  we  are  told  that  the  Legislature  is  entitled  to  thor- 
ough confidence,  ["and"  written  upon  "at"]  to  indefinite 
power.  At  another,  that  it  will  be  governed  by  intrigue  & 
corruption,  and  cannot  be  ["en"  stricken  out]  trusted 
["with"    stricken   out]    at  all.     But   not  to  dwell  on   this 

which  is  to  last 

inconsistency  he  would  observe  that  a  Government  ought  at 
least  to  be  practicable.  Would  this  be  the  case  if  the  pro- 
posed election  should  be  left  to  the  people  at  large.  He 
conceived  it  would  be  as  unnatural  to  refer  the  choice  of  a 
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proper  character  for  chief  Magistrate  to  the  people,  as  it 
would,  be  to  refer  a  trial  of  colours  to  a  blind  man.  The 
extent  of  the  Country  renders  it  impossible  that  the  people 
can  have  the  requisite  capacity  to  judge  of  the  respective 
pretensions  of  the  Candidates. 

Mr  Wilson,  could  not  see  the  contrariety  stated  [by  Col.  Mason]  The 
Ivegislre.  might  deserve  confidence  in  some  respects,  and  distrust  in  others.  In 
acts  which  were  to  affect  them  &  yr.  Constituents  precisely  alike  confidence 
was  due.  In  others  jealousy  was  warranted.  The  appointment  to  great 
offices,  when  the  Legislre  might  feel  many  motives,  not  common  to  the  public 
confidence  was  surely  misplaced.  ["In"  stricken  out]  This  branch  of  busi- 
ness it  was  notorious,  was  most  corruptly  managed  of  any  that  had  been  com- 
mitted to  legislative  bodies. 

Mr  Williamson,  conceived  that  there  was  the  same  differ- 
by 

ence  between  an  election  in  this  case,  ["between"  stricken 
out]  the  people  and  by  the  legislature,  as  between  an  app'  by 
lot,  and  by  choice.  There  are  at  present  distinguished  char- 
acters, who  are  known  perhaps  to  almost  every  man.  This 
will  not  always  be  the  case.  The  people  will  be  sure  to  vote 
for  some  man  in  their  own  State,  and  the  largest  State  will  be 
sure  to  succede.  This  will  not  be  Virg?  however.  Her  slaves 
will  have  no  suffrage.     As  the  Salary  of  the  Executive  will 

not  be  -,,'..,-  j      . 

be  fixed,  and  he  will  ["be  in"  stricken  out]  eligible  a  2d  time, 
there  will  not  be  such  a  dependence  on  the  Legislature  as  has 
been  imagined. 

Question  on  an  election  by  the  people  instead  of  the  Legis- 

latlire  J  which  passed  in  the  negative. 

Mas.  no.  Con4  no.  N.  J.  no.  Pa  ay.  Del.  no.  Md  no.  Va  no. 
N.  C.  no.  S.  C.  no.  Geo.  no. 

M^  L.  Martin   moved   that  the  Executive  be  chosen  by 

several 

Electors  appointed  by  theA  ["  Nat1 "  stricken  out]  Legislatures 

of  the  individual  States. 

Mr  Broome  2ds    On  the  Question,  it  passed  in  the  negative. 
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Mas.  no.  Con'  no.  N.  J.  no.  Pa  no.  Del.  ay.  Md  ay.  Va  no. 
N.  C.  no.  S.  C.  no.  Geo.  no. 

On  the  question  on  the  words  "to  be  chosen  by  the  Nation1 

it  passed  unanimously  in  the  affirmative. 

Legislature" 

["Mas.  ay.  Con'  ay.  N.  J.  ay.  Pa  ay.  Del.  ay.  Md  ay.  Va  ay. 
N.  C.  ay.  S.  C.  ay.  Geo.  ay. "  stricken  out] 

"For  the  term  of  seven  years" — postponed  nem.  con.  on 
motion  of  Mr  Houston  &  Gov.  Morris. 

"to  carry  into  execution  the  nation?  laws" — agreed  to  nem. 
con. 

"to   appoint   to   offices   in   cases   not    otherwise   provided 

for". — agreed  to  nem.  con. 

"to  be  ineligible  a  second   time"  —  M*  Houston  moved  to 

strike  out  this  clause. 

Mr  Sherman  2ds  the  motion. 

Mr  GovT  Morris  espoused  the  motion.  The  ineligibility 
proposed  by  the  clause  as  it  stood  tended  to  destroy  the  great 
motive  to  good  behavior,  the  hope  of  being  rewarded  by  a 
re-appointment.  It  was  saying  to  him,  make  hay  while  the 
sun  shines. 

On  the  question  for  striking  out  as  moved  by  M'  Houston, 

It  passed  in  the  affirmative. 

Mas.  ay.  Con'  ay.  N.  J.  ay.  Pa  ay.  Del.  no.  Md  ay.  Va  no. 
N.  C.  no.  S.  C.  no.  Geo.  ay. 

"For  the  term  of  7  years"  resumed 

M^  Broom  was  for  a  shorter  term  since  the  Bxecutive 
Magistrate  was  now  to  be  re-eligible.  Had  he  remained 
inligible  a  2d  time,  he  should  have  preferred  a  longer  term. 

Docr  McClurg  moved*  to  strike  out  7  years,  and  insert 
"during  good  behavior".     By  striking  out  the  words  declar- 

*The  probable  object  of  this  motion  was  merely  to  enforce  the  argument  against  the  re-eligi- 
bility of  the  Executive  Magistrate,  by  holding  out  a  tenure  during  good  behaviour  as  the  alternative 
for  keeping  him  independent  of  the  legislature. 
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ing   him  not  re-eligible,  lie  was  put  into  a  situation  that 
would  keep  him  dependent  for  ever  on  the  Legislature;  and 
he  conceived  the  independence  of  the  Executive  to  be  equally 
essential  with  that  of  the  Judiciary  department. 

Mr  Govr  Morris  2ded  the  motion.  He  expressed  great 
pleasure  in  hearing  it.  This  was  the  way  to  get  a  good 
Government.  His  fear  that  so  valuable  an  ingredient  would 
not  be  attained  had  led  him  to  take  the  part  he  had  done. 
He  was  indifferent  how  the  Executive  should  be  chosen,  pro- 
vided he  held  his  place  by  this  tenure. 

Mr  Broome  highly  approved  the  motion.  It  obviated  all 
his  difficulties 

Mr  Sherman  considered  such  a  tenure  as  by  no  means  safe 
or  admissible.  As  the  Executive  Magistrate  is  now  re-eligi- 
ble, he  will  be  on  good  behavior  as  far  as  will  be  necessary. 
If  he  behaves  well  he  will  be  continued;  if  otherwise,  dis- 
placed on  a  succeeding  election. 

Mr  Madison.  *  If  it  be  essential  to  the  preservation  of  lib- 
erty that  the  Legisl :  Execut :  &  Judiciary  powers  be  separate, 
it  is  essential  to  a  maintenance  of  the  separation,  that  they 
should  be  independent  of  each  other.  The  Executive  could 
not  be  independent  of  the  Legislure,  if  ["unaccountable  or 
not"  stricken  out]  dependent  on  the  pleasure  of  that  branch 
for  a  re-appointment.  Why  was  it  determined  that  the 
Judges  should  not  hold  their  places  by  such  a  tenure?  Be- 
cause they  ["might"  stricken  out]  might  be  tempted  to  cul- 
tivate the  Legislature,  by  an  undue  complaisance,  and  thus 
render  the  Legislature  the  virtual  expositor,  as  well  the  maker 
of  the  laws.     In  like  manner  a  dependence  of  the  Executive 

*The  view  here  taken  of  the  subject  was  meant  to  aid  in  parrying  the  animadversions  likely 
to  fall  on  the  motion  of  B1.  McClurg,  for  whom  J.  M.  had  a  particular  regard,  ["and  whose 
appointment  to  the  Convention  he  had  actively  promoted  "  stricken  out].  The  Doc1",  though  pos- 
sessing talents  of  the  highest  order,  was  modest  &  unaccustomed  to  exert  them  in  public  debate. 


36° 
on  the  Legislature,  would  render  it  the  Executor  as  well  as 
the  maker  of  laws;  &  then  according  to  the  observation  of 
Montesquieu,  tyrannical  laws  may  be  made  that  they  may  be 
executed  in  a  tyrannical  manner.  There  was  an  analogy 
between  the  Executive  &  Judiciary  departments  in  several 

executed 

respects.  The  latter  [illegible  word  stricken  out] ts  the  laws 
in  certain  cases  as  the  former  did  in  others.  The  former 
expounded  &  applied  them  for  certain  purposes,  as  the  other 
did  for  others.  The  difference  between  them  seemed  to  con- 
sist chiefly  in  two  circumstances — i.  the  collective  interests 
&  security  were  much  more  in  the  power  belonging  to  the 
Executive  than  to  the  Judiciary  department.  2.  in  the  ad- 
ministration of  the  former  much  greater  latitude  is  left  to 
opinion  and  discretion  than  in  the  administration  of  the  latter. 
But  if  the  2d  consideration  proves  ["that"  stricken  out]  that 
it  will  be  more  difficult  to  establish  a  rule  sufficiently  precise 
for  trying  the  Execut:  than  ["of"  stricken  out]  the  Judges, 
&  forms  an  objection  to  the  same  tenure  of  office,  both  con- 
siderations prove  that  it  might  be  more  dangerous  to  suffer  a 
Union  between  the  Executive  &  Legisl :  powers,  than  between 
the  Judiciary  &  Legislative  powers.  He  conceived  it  to  be 
absolutely  necessary  to  a  well  constituted  Republic  that  the 
two  first  shd  be  kept  distinct  &  independent  of  each  other. 
Whether  the  plan  proposed  by  the  motion  was  a  proper  one 
was  another  question,  as  it  depended  on  the  practicability  of 
["instituting"  stricken  out]  instituting  a  tribunal  for 
impeachm45  as  certain  &  as  adequate  in  the  one  case  as  in  the 
other.  On  the  other  hand,  respect  for  the  mover  entitled 
his  proposition  to  a  fair  hearing  &  discussion,  until  a  less 
objectionable  expedient  should  be  ["devised"  stricken  out] 

r  j  •  f  union        A 

tor  guarding  ag?  a  dangerous  ["combination"  stricken 
out]  of  the  Legislative  &  Executive  departments. 
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Col.  Mason.  This  motion  was  made  some  time  ago,  & 
negatived  by  a  very  large  majority.  He  trusted  that  it  wd 
be  again  negatived.  It  w?  be  impossible  to  define  the  misbe- 
haviour in  such  a  manner  as  to  subject  it  to  a  proper  trial; 
and  perhaps  still  more  impossible  to  compel  so  high  an 
offender  holding  his  office  by  such  a  tenure  to  submit  to  a 

Executive  during  good  behavior 

trial.      He  considered  an  ["appointment  for  life"   stricken 

A 

out]  as  a  softer  name  only  for  an  Executive  for  life.  And 
that  the  next  would  be  an  easy  step  to  hereditary  Monarchy. 
If  the  motion  should  finally  succeed,  he  might  himself  live 
to  see  such  a  Revolution.  If  he  did  not  it  was  probable  his 
children  or  grandchildren  would.  He  trusted  there  were  few 
men  in  that  House  who  wished  for  it.  No  state  he  was  sure 
had  so  far  revolted  from  Republican  principles  as  to  have 
the  least  bias  in  its  favor. 

Mr-  Madison,  was  not  apprehensive  of  being  thought  to 
favor  ["any"  stricken  out]  any  step  towards  monarchy. 
The  real  object  with  him  was  to  prevent  its  introduction. 
Experience  had  proved  a  tendency  in  our  governments  to 
throw  all  power  into  the  Legislative  vortex.  The  Executives 
of  the  States  are  little  more  than  Cyphers;  the  legislatures 
omnipotent.  If  no  effectual  check  be  devised  for  restraining 
the  instability  &  encroachments  of  the  latter,  a  revolution  of 
some  kind  or  other  would  be  inevitable.  The  preservation 
of  Republican  Gov'  therefore  required  some  expedient  for  the 
purpose,  but  required  evidently  at  the  same  time  that  in 
devising  it,  the  genuine  principles  of  that  form  should  be 
kept  in  view. 

Mr  Govr  Morris  was  as  little  a  friend  to  monarchy  as  any 
gentleman.  He  concurred  in  the  opinion  that  the  way  to 
keep  out  monarchial  Gov'  was  to  establish  such  a  Repub. 
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Gov?  as  wd  make  the  people  happy  and  prevent  a  desire  of 

change. 

Docr  McClurg  was  not  so  much  afraid  of  the  shadow  of 
monarchy  as  to  be  unwilling  to  approach  it;  nor  so  wedded 
to  Republican  Gov'  as  not  to  be  sensible  of  the  tyrannies 
that  had  been  &  may  be  exercised  under  that  form.  It  was 
an  essential  object  with  him  to  make  the  Executive  inde- 
pendent of  the  Legislature;  and  the  only  mode  left  for  effect- 
ing it,  after  the  vote  destroying  his  ineligibility  a  second 
time,  was  to  appoint  him  during  his  good  behavior. 

On  the  question  for  inserting  "during  good  behavior"  in 

with  a 

place  of  7  years  [["&"  stricken  out]  A  re-eligibility]  it  passed 

m  the  negative.  

Mas.  no.  Cl  no.  N.  J.  ay.  Pa  ay.  Del.  ay.  Md  no.  Va  ay. 
N.  C.  no.  S.  C.  no.  Geo.  no.* 

On  the  motion  "to  strike  out  seven  years"  it  passed  in  the  negative. 

Mas.  ay.  O  no.  N.  J.  no.  Pa  ay.  Del.  ay.  Md  no.  Va  no. 
N.  C.  ay.  S.  C.  no.  Geo.  no.f 

It  was  now  unanimously  agreed  that  the  vote  which  had  struck  out  the  words  "to  be  ineligible 
a  second  time  "  should  be  reconsidered  tomorrow. 

["Adjd"  stricken  out] 
Adjd 


£  I  Wednesday  July  18.  in  Convention 

Ji  11  to  fix  tomorrow 

On  motion  of  Mr  L.  Martin  for  reconsidering  the  vote  con- 

^  it  passed  in  the  affirmative. 

cerning  "eligibility  of  Exectlve  a  2d  time" 

1 1 f 

<c   a  [*-This  vote  is  not  be  considered  as  any  certain  index  of  opinion,  as  a  number  in  the  affirma- 

2   w  probably 

"g   u  tive  ["  it  is  "  stricken  out]  ,had  it  chiefly  in  view  to  alarm  those  attached  to  a  dependence  of  the 

>  t2  some 

^  to  Executive  on  the  Legislature,  &  thereby  facilitate^  final  arrangement  of  a  contrary  tendency. 

jy     „  The  ["only  "  stricken  out]  avowed  friends  of  an  Executive,  "  during  good  behaviour"  were  ['llegi- 
+J  £  not  more  than  three  or  four 

,2  5  t>le  words  "  many  other  members  whose  judgments  were  understood  privately  to  favor  that  tenure 

X,  %  -w  for  the  Executive  office"  stricken  out]. 
v  o  a  motion 

^  2  «  [t there  was  no  debate  on  this  ["motion"  stricken  out],     the  apparent  object  of  many  in  the 

"J"!  »*-•  5  re  of  many 

■h   °  J]  affirmative  was  to  secure  the  .-eligibility  by  shortening  the  term,  and  .  in  the  negative  to  embar- 
-  ^  >  '^  A 

§   o  Si  rass  the  plan  of  referring  the  appointment  &  dependence  of  the  Executive  to  the  legislature.] 

*  transfer  the  above  notes  hither. 
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Mas.  ay.  Con*  ay.  N.  J.  absent.  Pa  ay.  Del.  ay.  Md  ay.  Va 

ay.  N.  C.  ay.  S.  C  ay.  Geo  absent. 

•  1         p  was 

The  residue  of  Resol.  9.  concerning  the  Executive  postpd 

till  tomorrow,  ["nem.  con."  stricken  out] 

Resol.  10.  that  Executive  sh!  have  a  right  to  negative  legis- 
lative acts  not  afterwards  passed  by  -  of  each  branch.  Agreed 
to  nem.  con. 

Resol.  11.  "  that  a  Nat*  Judiciary  be  estabd  to  consist  of  one 
supreme  tribunal."    agd  to  nem.  con. 

"The  Judges  of  which  to  be  appoint1  by  the  2d  branch  of 
the  Natl  Legislature." 

an 

M?  Ghorum,  wd  prefer  appointment  by  the  2d  branch  to  an 
appointm'  by  the  whole  Legislature;  but  he  thought  even 
that  branch  too  numerous,  and  too  little  personally  respon- 
sible, to  ensure  a  good  choice.  He  suggested  that  the  Judges 
be  appointed  by  the  Execuve  with  the  advice  &  consent  of  the 
2d  branch,   in  the  mode  prescribed  by  the  constitution  of 

had  been  long 

Mas's  This  mode  ["long"  stricken  out]  practiced  in  that 
country,  &  was  found  to  answer  perfectly  well. 

M!"  Wilson,  still  wd  prefer  an  an  appointm'  by  the  Execu- 
tive ;  but  if  that  could  not  be  attained,  wd  prefer  in  the  next 
place,  the  mode  suggested  by  Mr  Ghorum.  He  thought  it 
his  duty  however  to  move  in  the  first  instance  "that  the 
Judges  be  appointed  by  the  Executive."  Mr  GovT  Morris 
2ded  the  motion. 

Mr  L.  Martin  was  strenuous  for  an  app'  by  the  2d  branch. 
Being  taken  from  all  the  States  it  wd  be  best  informed  of 

most 

characters  &  capable  of  making  a  fit  choice. 

Mr  Sherman  concurred  in  the  observations'  of  Mr  Martin, 
adding  that  the  Judges  ought  to  be  diffused,  which  would  be 
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more  likely  to  be  attended  to  by  the  2d  branch,  than  by  the 
Executive. 

Mr   Mason.     The   mode   of   appointing   the   Judges  may 

of  the  Executive. 

depend  in  some  degree  on  the  mode  of  trying  impeachments, 
If  they  Judges  were  to  form  a  tribunal  for  that  purpose,  they 
surely  ought  not  to  be  appointed  by  the  Executive.  There 
were  insuperable  objections  besides  agst  referring  the  appoint- 
ment to  the  Executive.  He  mentioned  as  one,  that  as  the 
seat  of  Gov'  must  be  in  some  one  State,  and  the  Executive 

time,  for  4,  5,  or  6  years  at  least 

would  remain  in  office  for  a  considerable  he  would  insensibly 
form  local  &  personal  attachments  within  the  particular 
State  that  would  deprive  equal  merit  ["of"  stricken  out] 
elsewhere,  of  an  equal  chance  of  promotion. 

Mr  Ghorum.  ["As"  written  upon  "If"]  the  Executive 
will  be  responsible  in  point  of  character  at  least,  for  a 
judicious  and  faithful  discharge  of  his  trust,  he  will  be  care- 
ful to  look  through  all  the  States  for  proper  characters. — 
The  Senators  will  be  as  likely  to  form  their  attachments 
at  the  seat  of  Gov-  where  they  reside,  as  the  Executive. 
If   they  can  not   get   the  man  of   the    particular   State  to 

they 

which  may  respectively  belong,  they  will  be  indifferent  to 

personal 

the  rest.  Public  bodies  feel  no  responsibly  and  give  full 
play  to  intrigue  &  cabal.     Rh.  Island  is  a  full  illustration 

produced 

of  the  insensibility  to  character  ["inspired"  stricken  out]    ■ 
by  a  participation  of  numbers,  in  dishonorable  ["measures" 
written  upon  "length"],  and  of  the  length  to  which  a  public 
body  may  carry  wickedness  &  cabal. 

Mr-  Govr-  Morris  supposed  it  would  be  improper  for  an 
impeachm'  of  the  Executive  to  be  tried  before  the  Judges. 
The  latter  would  in  such  case  be  drawn  into  intrigues  with 

As  they  wd.  be  much  about  the  seat  of  Gov' 

the  Legislature  and  an  impartial  trial  would  be  frustrated. 
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They  might  even  be  previously  consulted  &  arrangements 
might  be  made  for  a  prosecution  of  the  Executive.  He 
thought  therefore  ["there  could"  stricken  out]  that  no 
argument  could  be  drawn  from  the  probability  of  such  a 
plan  of  impeachments  ag5'  the  motion  before  the  House. 
Mf  Madison,  suggested  that  the  Judges  might  be  appointed 

1  1       -r-v  •  -1  ^Aat  least 

by  the  Executives  with  the  concurrence  of  I  of  the  2?  branch. 
This  would  unite  the  advantage  of  responsibility  in  the 
Executive  with  the  security  afforded  in  the  2?  branch  ags.' 

incautious 

any  ["flagrant"  stricken  out]  or  corrupt  nomination  by  the 
Executive. 

Mr  Sherman,  was  clearly  for  an  election  by  the  Senate.  It 
would  be  composed  of  men  nearly  equal  to  the  Executive, 
and  would  of  course  have  on  the  whole  more  wisdom.     They 

a 

would  bring  into  their  deliberations  more  diffusive  knowl- 
edge of  characters.  It  would  be  less  easy  for  candidates  to 
intrigue  with  them,  than  with  the  Executive  Magistrate.  For 
these  reasons  he  thought  there  would  be  a  better  security  for 
a  proper  choice  in  the  Senate  than  in  the  Executive. 

Mf  Randolph.  It  is  true  that  when  the  app"  of  the  Judges 
was  vested  in  the  2?  branch  an  equality  of  votes  had  not 
been  given  to  it.  Yet  he  had  rather  leave  the  appointm? 
there  than  give  it  to  the  Executive.     He  thought  the  advan- 

personal  , 

tage  of  responsibility  might   be  gained   m   the   Senate  by 

' v  respective 

requiring  the  votes  of   the  members  to  be  entered  on  the 

"'■''  A  receiving 

Journal.  He  thought  too  that  the  hope  ofAapp^  would  be 
more  diffusive  if  they  depended  on  the  Senate,  the  members 
of  which  wd  be  diffusively  known,  than  if  they  depended  on 
a  single  man  who  could  not  be  personally  known  to  a  very 
great  extent;  and  consequently  that  opposition  to  the  Sys- 
tem, would  be  so  far  weakened 
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Mr  Bedford  thought  there  were  solid  reasons  ag5.'  leaving 
the  appointment  to  the  Executive.  He  must  trust  more  to 
information  than  the  Senate.  It  would  put  it  in  his  power 
to  gain  over  the  larger  States,  by  gratifying  them  with  a  pref- 
erence of  their  Citizens.  The  responsibility  of  the  Executive 
so  much  talked  of  was  chimerical.  He  could  not  be  punished 
for  mistakes. 

the 

Mr  Ghorum  remarked  that  Senate  could  have  no  better 

A 

information  than  the  Executive     They  must  like  him,  trust 

from 

to  information  ["of"  stricken  out]  the  members  belonging 
to  the  particular  State  where  the  Candidates  resided.  The 
Executive  would  certainly,  be  more  answerable  for  a  good 
appointment,  as  the  whole  blame  of  a  bad  one  would  fall  on 
him  alone.  He  did  not  mean  that  he  would  be  answerable 
under  any  other  penalty  than  that  of  public  censure,  which 
with  honorable  minds  was  a  sufficient  one. 

On   the   question   for   referring   the  appointment   of  the 

T      1  ,         , -I  tA  ,  ■  the  2d.  branch 

JUdgeS  tO    tile    iiXeCUtlVe,    instead  of  A  ["Senate"    stricken  out] 

Mas.  ay.  Con'  no.  Pa  ay.  Del.  no.  Md  no  Va  no.  N.  C.  no. 

S.    C.   nO. Geo.  absent. 

M,.  Ghorum  moved  "that  the  ['Executive'  stricken  out] 

nominated  and  appointed 

Judges  beA[' appointed'  stricken  out]Aby  the  Executive,  by 

&  every  such  nomination  shall  be  made  at  least  days  prior  to  such  appointment " 

&  with  the  advice  &  consent  of  the  2d  branch  .     This  mode 

he  said  A 

Ahad  been  ratified  by  the  experience  of  140  years  in  Massa- 
chuss'.5  If  the  app1  should  be  left  to  either  branch  of  the 
Legislature,  it  will  be  a  mere  piece  of  jobbing. 

Mr  Govr  Morris  2d?d  &  supported  the  motion. 

MT  Sherman  thought  it  less  objectionable  than  an  absolute 
appointment  by  the  Executive;  but  disliked  it  as  too  much 
fettering  the  Senate. 

Question  ["on"  written  upon  "of"]  Mr.  Ghorum's  motion 
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Mas.  ay.  Con.  no.  P?  ay.  Del.  no.  Md  ay.  Va  ay.  N.  C.  no. 

S.   C.   no.    Geo.   absent. 

m'.  Madison  moved  that  the  Judges  should  be  nominated  by 
the  Executive,  &  such  nomination  should  become  an  appoint- 

if  not  rr 

ment  ["unless"  stricken  out]  disagreed  to  within  days 

Morns 

by  2/3  of  the  2d  branch.     Mr  Govr  2ded  the  motion.    By  comon 

A  J 

consent  the  consideration  of  it  was  postponed  till  tomorrow. 

&  uto  receive  fixed  salaries" 
"To  hold  their  offices  during  good  behavior"  .  agreed  to  nem:  con: 

"In  which  [salaries  of  Judges]  no  increase  or  diminution 

so  as  to  affect  the  persons  at  the  time  in  office 

shall  be  made,    ['&c'  stricken  out]". 

Mi"  Gov^  Morris  moved  to  strike  out  "or  increase".  He 
thought  the  Legislature  ought  to  be  at  liberty  to  increase 
salaries  as  circumstances  might  require,  and  that  this  would 
not  create  any  improper  dependence  in  the  Judges. 

was  in  favor  of  the  motion 

Docr  Franklin  ,  Money  may  not  only  become  plentier,  but 
the  business  of  the  department  may  increase  as  the  Country 
becomes  more  populous. 

M*  Madison.  The  dependence  will  be  less  if  the  increase 
alone  should  be  permitted,  but  it  will  be  improper  even  so 

"~—~  a  dependence 

far  to  permit  ["it"  stricken  out]  Whenever  an  increase 
is  wished  by  the  Judges,  or  may  be  in  agitation  in  the  legis- 
lature, an  undue  complaisance  in  the  former  may  be  felt 
towards  the  latter.     If  ["suits"  stricken  out]  at  such  a  crisis 

there  suits 

should  be  in  Court  to  which  leading  members  of  the  Legis- 

A  A 

lature  may  be  parties,  the  Judges  will  be  in  a  situation  which 
ought  not  to  suffered,  if  it  can  be  prevented.  The  variations 
in  the  value  of  money,  may  be  guarded  agst  by  taking  for  a 
standard  wheat  or  some  other  thing  of  permanent  value. 

will 

The  increase  of  business  ["must"  stricken  out]  be  provided 
for  by  an  increase  of  the  number  who  are  to  do  it.     An  increase  of 

easily  so  contrived  as  not  to 
salaries  may  be.  ["made  even  they  do  not"  stricken  out]Aeffect  persons  in  office,  ["and,  "illegible 

words,  "  plea  during  the  life  of  Judges  "  stricken  out] 
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Mr  Govr  Morris.     The  value  of  money  may  not  only  alter 
but  the  State  of  Society  may  alter.     In  this  event  the  same 

the  same  value 

quantity  of  wheat,  would  not  be  the  same  compensation. 
The  Amount  of  salaries  must  always  be  regulated  by  the 
manners  &  the  style  of  living  in  a  Country.  The  increase 
of  business  can  not  be  provided  for  in  the  supreme  tribunal 
in  the  way  that  has  been  mentioned.  All  the  business  of 
a  certain  description  whether  more  or  less  must  be  done  in 
that  single  tribunal — Additional  labor  alone  in  the  Judges 
can  provide  for  additional  business.  Additional  compensation 
therefore  ought  not  to  be  prohibited. 

On  the  question  for  striking  out  "or  increase" 

Mas.  ay.  Con1  ay.  Pa.  ay.  Del.  ay.  Md  ay.  Va  no.  N.  C.  no. 

S.    C.    ay.    GeO.   absent 

The  whole  clause  as  amended  was  then  agreed  to  nem  :  con : 
Legislature 

12.  Resol:  "that  Nat*  be  empowered  to  appoint  inferior 
tribunals" 

Mr  Butler  could  see  no  necessity  for  such  tribunals.  The 
State  Tribunals  might  do  the  business. 

MT.  L.  Martin  concurred.  They  will  create  jealousies  & 
oppositions  in  the  State  tribunals,  with  the  jurisdiction  of 
which  they  will  interfere. 

federal 

Mr  Ghorum.  There  are  in  the  States  already  Courts  with 
["federal"  stricken  out]  jurisdiction  for  trial  of  piracies  &c. 
committed  on  the  Seas,  no  complaints  have  beem  made  by 
the  States  or  the  Courts  of  the  States.  Inferior  tribunals 
are  essential  to  render  the  authority  of  the  Natl  Legislature 
effectual 

Mr  Randolph  observed  that  the  Courts  of  the  States  can 
not  be  trusted  with  the  administration  of  National  laws. 
The  objects  of  jurisdiction  are  such  as  will  often  place  the 
General  &  local  policy  at  variance. 
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Mr  Govr  Morris  urged  also  the  necessity  of  such  a  pro- 
vision 

Mr  Sherman  was  willing  to  give  the  power  to  the  Legisla- 
ture but  wished  them  to  make  use  of  the  State  Tribunals 
whenever  it  could  be  done,  with  safety  to  the  general  interest. 

Col.  Mason  thought  many  circumstances  might  arise  not 
now  to  be  foreseen,  which  might  render  such  a  power  abso- 
lutely necessary. 

On  question  for  agreeing  to  12.  Resol:  ["as  to"    stricken 

empowering  the  National  Legislature  to  appoint 

out]  A"  inferior  tribunals".     Ag?  to  nem.  con. 

"  Impeachments  of  national  officers"  were  struck  out  "on  motion  for  the  purpose. 

13.  Resol :a[" reciting"  stricken  out]  "The  jurisdiction 
of  Na't?  Judiciary".      ["A"  stricken  out]     Several  criticisms 

,  Madison 

having  been  made  on  the  definition ;  it  was  proposed  by  Mr  so 
to  alter  as  to  read  thus  —  "that  the  jurisdiction  shall  extend 
to  all  cases  arising  under  the  Nat!  laws:  ["and  also"  stricken 
out]  And  to  such  other  questions  as  may  involve  the  Nat! 
peace  &  harmony."  which  was  agreed  to  nem.  con. 

providing  for  the  admission  of  new  States 

Resol.  14.  Agreed  to  nem.  con. 

Resol.  15.  that  provision  ought  to  be  made  for  the  con- 
tinuance of  Cong?  &c.  &  for  the  completion  of  their  engage- 
ments." 

p . 

Mf  GovF  Morris  thought  the  assumtion  of  their  engage- 

A 

ments  might  as  well  be  omitted ;  and  that  Cong8  ought  not  to 
be  continued  till  all  the  States  should  adopt  the  reform ;  since 
it  may  become  expedient  to  give  effect  to  it  whenever  a  cer- 
tain number  of  States  shall  adopt  it. 

Mr  Madison  the  clause  can  mean  nothing  more  than  that 
provision  ought  to  be  made  for  preventing  an  interregnum; 
which  must  exist  in  the  interval  between  the  adoption  of  the 
New  Gov-  and  the  commencement  of  its  operation,  if  the  old 
Gov'  should  cease  on  the  first  of  these  ["events"  stricken 

out]  events. 

5  ap 24 
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Mr  Wilson  did  not  entirely  approve  of  the  manner  in 
which  the  clause  relating  to  the  engagements  of  Cong8  was 
expressed;  but  he  thought  some  provision  on  the  subject 
would  be  proper  in  order  to  prevent  any  suspicion  that  the 
obligations  of  the  Confederacy  might  be  dissolved  along  with 
the  Govern'  under  which  they  were  contracted. 

On  the  question  on  the  Ist  part-relating  to  continuance  of 
Cong3" 

Mass.  no-Con1  no.  Pa  no.  Del-no.  Md  no.  Va  ay.  N.  C.  ay. 
S.  C.  ay.  Geo.  no. 

The  2d  part  as  to  completion  of  their  engagements.  disagd 
to.  nem.  con. 

Resol.  1 6.  "That  a  Republican  Constitution  &  its  existing 
laws  ought  to  be  guaranteed  to  each  State  by  the  U.  States." 

Mr  Govr  Morris — thought  the  Resol:  very  objectionable. 
He  should  be  very  unwilling  that  such  laws  as  exist  in  R. 
Island  should  be  guaranteid. 

Mr  Wilson.  The  object  is  merely  to  secure  the  States  ag*. 
dangerous  commotions,  ["and"  stricken  out]  insurrections 
and  rebellions. 

Col.  Mason.  ["If"  written  upon  "A"]  the  Gen1  Govt, 
should  have  no  right  to  suppress  rebellions  agst  particular 
States,  it  will  be  in  a  bad  situation  indeed.  As  Rebellions 
ag3*  itself  ["will"  stricken  out]   originate  in  &  ags.'  individ- 

its 

ual  States,  it  must  remain  a  passive  Spectator  of  own  sub- 
version. 

M^  Randolph.  The  Resol"  has  2.  Objects,  i.  to  secure 
Republican  Government.  2.  to  suppress  domestic  commo- 
tions.    He  urged  the  necessity  of  both  these  provisions. 

Mr   Madison  moved   to  substitute  "that   the  Constitutional 

*In  the  printed  Journal.  S.  Carolina— no. 
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authority  of  the  States  shall  be  guarantied  to  them  respec- 
tively ags.'  domestic  as  well  as  foreign  violence." 

Doc-  McClurg  seconded  the  motion. 

MT-  Houston  was  afraid  of  perpetuating  the  existing  ["the" 
stricken  out]  Constitutions  of  the  States.  That  of  Georgia 
was  a  very  bad  one,  and  he  hoped  would  be  revised  & 
amended.  It  may  also  be  difficult  for  the  Gen1-  Gov?  to  decide 
between  contending  parties  each  of  which  claim  the  sanction 
of  the  Constitution. 

M*  L.  Martin  was  for  leaving  the  States  to  suppress 
Rebellions  themselves. 

Mr.  Ghorum  thought  it  strange  that  a  Rebellion  should  be 
known  to  exist  in  the  Empire,  and  the  Gen1  Gov-  sh?  be 
restrained  from  interposing  to  subdue  ["ing"  stricken  out]  it, 
At  this  rate  an  enterprising  Citizen  might  erect  the  standard 
of  Monarchy  in  a  particular  State,  might  gather  together 
partizans  from  all  quarters,  might  extend  his  views  from 
State  to  State,  and  threaten  to  establish  a  tyranny  over  the 
whole  &  ["whilst"  stricken  out]  the  Gen1-  Gov'  be  compelled 
to  remain  an  inactive  witness  of  its  own  destruction.  With 
regard  to  different  parties  in  a  State;  as  long  as  they  con- 
fine their  disputes  to  words  they  will  be  harmless  to  the 
Gen1  Gov'  &  to  each  other.  If  they  appeal  to  the  sword  it 
will  then  be  necessary  for  the  Gen!  Gov' ,  however  difficult  it 

on 

may  be  to  decide  the  merits  of  their  contest,  to  interpose  & 

["A"  stricken  out]^ 

put  an  end  to  it. 

Mr.  Carrol.  Some  such  provision  is  essential.  Every 
State  ought  to  wish  for  it.  It  has  been  doubted  whether  it  is 
a  casus  federis  at  present.  And  no  room  ought  to  be  left  for 
such  a  doubt  hereafter. 

Mr.  Randolph  moved  to  add  as  amend'  to  the  motion;  "and 
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that  no  State  be  at  liberty  to  form  any  other  than  a  Republi- 
can Gov1"     Mv-  Madison  seconded  the  motion 

Mr  Rutlidge  thought  it  unnecessary  to  insert  any  guaran- 
tee. No  doubt  could  be  entertained  but  that  Cong?  had  the 
authority  if  they  had  the  means  to  co-operate  with  any  State 
in  subduing  a  rebellion.  It  was  &  would  be  involved  in  the 
nature  of  the  thing. 

Mr  Wilson  moved  as  a  better  expression  of  the  idea,  "that 

form  of  Governmt.  shall  . 

a  Republican  ["should"  stricken  out]  be  guarantied  to  each 
State  &  that  each  State  shall  be  protected  ag8'  foreign  & 
domestic  violence. 

This  seeming  to  be  well  received,  MT  Madison  &  Mr  Ran- 
dolph withdrew  their  propositions  &  on  the  Question  for 
agreeing  to  Mr  Wilson's  motion  it  passed  nem.  con. 

Adjd 


Thursday,  July.  19.  in  Convention. 

On  reconsideration  of  the  vote  rendering  the  Executive 
re-eligible  a  2d  time, 

Mr  Martin  moved  to  reinstate  the  words  "to  be  ineligible  a 
2d  time". 

M*  Governeur  Morris.  It  is  necessary  to  take  into  one 
view  all  that  relates  to  the  establishment  of  the  Executive; 
on  the  due  formation  of  which  must  depend  the  efficacy  & 
utility  of  the  Union  among  the  present  and  future  States.  It 
has  been  a  maxim  in  Political  Science  that  Republican  Gov- 
ernment is  not  adapted  to  a  large  extent  of  Country,  because 

reach  the  extreme 

the  energy  of  the  Executive  Magistracy  can  not  ["pervade 
every  every"  stricken  out]  parts  of  it.  Our  Country  is  an 
extensive  one.     We  must  either  then  renounce  the  blessings 
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of  the  Union,  or  provide  an  Executive  with  sufficient  vigor  to 
pervade  every  part  of  it.  This  subject  was  of  so  much  impor- 
tance that  he  hoped  to  be  indulged  in  an  extensive  view  of  it. 
One  great  object  of  the  Executive  is  to  controul  the  Legisla- 
ture. The  Legislature  will  continually  seek  to  aggrandize  & 
perpetuate  themselves ;  and  will  seize  those  critical  moments 
produced  by  war,  invasion  or  convulsion  for  that  purpose.  It 
is  necessary  then  that  the  Executive  Magistrate  should  be 
the  guardian  of  the  people,  even  of  the  lower  classes,  ag*1 
Legislative  tyranny,  against  the  Great  &  the  wealthy  who 
in  the  course  of  things  will  necessarily  compose — the  Legisla- 
tive body.  Wealth  tends  to  corrupt  the  mind  &  to  nourish 
["its"  written  upon  "the"]  love  of  power,  and  to  stimulate  it 
to  oppression.  History  proves  this  to  be  the  spirit  of  the 
opulent.  The  check  provided  in  the  2?  branch  was  not 
meant  as  a  check  on  Legislative  usurpation  of  power,  but  on 
the  abuse  of  lawful  powers,  on  the  propensity  in  the  Is.'  branch 
to  legislate  too  much  to  run  into  projects  of  paper  money  & 
similar  expedients.  It  is  no  check  on  Legislative  tyranny. 
On  the  contrary  it  may  favor  it,  and  if  the  Is.'  branch  can  be 
seduced  may  find  the  means  of  success.  The  Executive 
therefore  ought  to  be  so  constituted  as  to  be  the  great  pro- 
tector of  the  Mass  of  the  people. — It  is  ["the"  stricken  out] 
the  duty  of  the  Executive  to  appoint  the  officers  &  to  com- 
mand the  ["armies"  stricken  out]  forces  of  the  Republic:  to 
appoint  1.  ministerial  officers  for  the  administration  of  public 
affairs.  2.  Officers  for  the  dispensation  of  Justice— Who  will 
be  the  best  Judges  whether  these  appointments  be  well 
made?     The  people  at  large,  who  will  know,  will  see,  will 

r  the 

feel  the  effects  of  them— Again  who  can  judge  so  well  ofA 
discharge  of  military  duties  for  the  protection  &  security  of 
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the  people,  as  the  people  themselves  who  are  to  be  protected 
&  secured?     He  finds  too  that  the  Executive  is  not-  to  be 

have? 

re-eligible.  What  effect  will  this  ["be  on  him"  stricken 
out],  i.  it  will  destroy  the  great  incitement  to  merit  public 
esteem  by  taking  away  the  hope  of  being  rewarded  with  a 
reappointment.     It  may  give  a  dangerous  turn  to  one  of  the 

in 

strongest  passions  ["of"  stricken  out]  the  human  breast. 
The  love  of  fame  is  the  great  spring  to  noble  &  illustrious 
actions.  Shut  the  Civil  road  to  Glory  &  he  may  be  ["moved 
to  cut  his  way  to  it"  stricken  out]  compelled  to  seek  it  by 
the  sword.  2.  It  will  tempt  him  to  make  the  most  of  the 
Short  space  of  time  allotted  him,  ["and  which  for"  stricken 

to 

out]  accumulate  wealth  and  provide  for  his  friends.  3.  It 
will  produce  violations  of  the  very  constitution  it  is  meant  to 
secure.  In  moments  of  pressing  danger  the  tried  abilities 
and  established  character  of  a  favorite  Magistrate  will  prevail 
over  respect  for  the  forms  of  the  Constitution.  The  Execu- 
tive is  also  to  be  impeachable.  This  is  a  dangerous  part  of 
the  plan.  It  will  hold  him  in  such  dependence  that  he  will 
be  no  check  on  the  Legislature,  will  not  be  a  firm  guardian 
of  the  people  and  of  the  public  interest.  He  will  be  the  tool 
of  a  faction,  of  some  leading  demagogue  in  the  Legislature. 
These  then  are  the  faults  of  the  Executive  establishment 
as  now  proposed.  Can  no  better  establishm4  be  devised? 
If  he  is  to  be  the  Guardian  of  the  people  let  him  be  appointed 
by  the  people?  If  he  is  to  be  a  check  on  the  Legislature  let 
him  be  impeachable.  Let  him  be  of  short  duration,  that  he 
may  with  propriety  be  re-eligible. — It  has  been  said  that  the 
candidates  for  this  office  will  not  be  known  to  the  people. 
If  they  be  known  to  the  Legislature,  they  must  have  such 
a  notoriety  and  eminence  of    Character,   that  they  cannot 
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possibly  be  unknown  to  the  people  at  large.  It  cannot  be 
possible  that  a  man  shall  have  sufficiently  distinguished 
himself  to  merit  this  high  trust  without  having  his  character 
proclaimed  by  fame  throughout  the  Empire.  As  to  the 
danger   from    an    unimpeachable    magistrate   he    could   not 

certain 

regard  it  as  formidable.  There  must  be  great  officers  of 
State;    a  minister  of  finance,  of  war,  of  foreign  affairs  &c. 

exercise 

These  he  presumes  will  ["hold"  stricken  out]  their  func- 
tions in  subordination  to  the["m"  stricken  out]  Executive, 
and  will  be  amenable  by  impeachment  to  the  public  Justice. 
Without  these  ministers  the  Executive  can  do  nothing  of 

a 

consequence.  He  suggested  biennial  election  of  the  Execu- 
tive at  the  time  of  ["s"  stricken  out]  electing  the  Ist  branch, 
and  the  Executive  to  hold  over,  so  as  to  prevent  any  inter- 
regnum in  the  Administration.    An  election  by  the  people  at 

throughout  so  great  an  extent  of  country " 

large  could  not  be  influenced,  by  those  little  combinations 
and  those  momentary  lies  which  often  decide  popular  elec- 
tions within  a  narrow  sphere.  It  will  probably,  be  objected 
that  the  election  will  be  influenced  by  the  members  of  the 
Legislature;  particularly  of  the  Is.'  branch,  and  that  it  will 
be  nearly  the  same  thing  with  an  election  by  the  Legisla- 
lature  itself.  It  could  not  be  denied  that  such  an  influence 
would  exist.      But  it  might  be  answered  that  as  the  Eegis- 

or  the  candidates  for  it 

lature  would  be  divided,  the["ir"  stricken  out]  enmity  of  one 
part  would  counteract  the  friendship  of  another;  that  if  the 
administration  of  the  Executive  were  good,  it  wouldAunpop- 
ular  to  oppose  his  re-election,  if  bad  it  ought  to  be  opposed  & 
a  reappointm'  prevented;  and  lastly  that  in  every  view  this 
indirect  dependence  on  the  favor  of  the  Legislature  could  not 
be  so  mischievous  as  a  direct  dependence  for  his  appointment. 
He  saw  no  alternative  for  making  the  Executive  independent 
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of  the  Legislature  but  either  to  give  him  his  office  for  life,  o\ 
make  him  eligible  by  the  people. — Again,  it  might  be  objected 
that  two  years  would  be  too  short  a  duration.  But  he  believes 
that  as  long  as  he  should  behave  himself  well,  he  would  be 
continued  in  his  place.  The  extent  of  the  Country  would 
secure  his  re-election  ag-  the  factions  &  discontents  of  par- 
ticular States.  It  deserved  consideration  also  that  such  an 
ingredient  in  the  plan  would  render  it  extremely  palatable  to 
the  people.      Tbese  were  the  general  ideas  which  occurred 

wish  &  move 

to  him  on  the  subject,  and  which  led  him  to  [illegible  words 

whole  constitution  of  the  Executive 

stricken  out]   that  the  ["subject  at  large"   stricken  out] 
might  undergo  reconsideration. 

Mr  Randolph  urged  the  motion  of  Mr  L.  Martin  for  restor- 
ing the  words  making  the  Executive  ineligible  a  2d-  time.  If 
he  ought  to  be  independent,  he  should  not  be  left  under  a 
temptation  to  court  a  re-appointment.  If  he  should  be 
re-appointable  by  the  Legislature,  he  will  be  no  check  on  it. 
His  revisonary  power  will  be  of  no  avail.  He  had  always 
thought  &  contended  as  he  still  did  that  the  danger  appre- 
hended by  the  little  States  was  chimerical,  but  ["if  but" 
stricken  out]  those  who  thought  otherwise  ["  must "  stricken 
out]  ought  to  be  peculiarly  anxious  for  the  motion.  If  the 
Executive  be  appointed,  as  has  been  determined,  by  the 
Legislature,  he  will  probably  be  appointed  either  by  joint 
ballot  of  both  houses,  or  be  nominated  by  the  Is.'  and 
appointed  by  the  2d  branch.  In  either  case  the  large  States 
will   preponderate.      If   he  is    to  court   the  same   influence 

not 

for  his  re-appointment,  will  he  make  his  revisionary  power, 
and  all  the  other  functions  of  his  administration  subservient 
to  the  views  of  the  large  States.  Besides — is  there  not  great 
reason  to  apprehend  that  in  case  he  should  be  re-eligible,  a 
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false  complaisance  in  the  Legislature  might  lead  them  to 
continue  an  unfit  man  in  office  in  preference  to  a  fit  one.  It 
has  been  said  that  a  constitutional  bar  to  reappointment  will 
inspire  unconstitutional  endeavours  to  perpetuate  himself. 
It  may  be  answered  that  his  endeavous  can  have  no  effect 
unless  the  people  be  corrupt  to  such  a  degree  as  to  render  all 
precautions  hopeless :  ["  Add  to  this  "  stricken  out]  to  which 
may  be  added  that  this  argument  supposes  him  to  be  more 
powerful  &  dangerous,  tha["n"  written  upon  "t"]  other 
arguments  which  have  been  used,  admit,  and  consequently 
calls  for  stronger  ["guards  ag5.1"  stricken  out]  fetters  on  his 
authority.  He  thought  an  election  by  the  Legislature  with  an 
incapacity  to  be  elected  a  second  time  would  be  more  accept- 
able to  the  people  that  the  plan  suggested  by  MT-  Govr  Morris. 

M?  King,  did  not  like  the  ineligibility.  He  thought  there 
was  great  force  in  the  remark  of  Mr  Sherman,  that  he  who 
has  proved  himself  to  be  most  fit  for  an  Office,  ought  not  to  be 
excluded  by  the  constitution  from  holding  it.  He  would 
therefore  prefer  any  other  reasonable  plan  that  could  be 
substituted.  He  was  much  disposed  to  think  that  in  such 
cases  the  people  at  large  would  chuse  wisely.  There  was 
indeed  some  difficulty  arising  from  the  improbability  of  a 
general  concurrence  of  the  people  in  favor  of  any  one  man. 
On  the  whole  he  was  of  opinion  that  an  appointment  by 
electors  chosen  by  the  people  for  the  purpose,  would  be 
liable  to  fewest  objections. 

Mr  Patterson's  ideas  nearly  coincided  he  said  with  those 
of  Mr  King.  He  proposed  that  the  Executive  should  be 
appointed  by  Electors  to  be  chosen  by  the  States  in  a  ratio 
that  would  allow  one  elector  to  the  smallest  and  three  to  the 
largest  States. 
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Mr  Wilson.     It  seems  to  be  the  unanimous  sense  ["of" 

that 

stricken  out]   the  Executive  should  not  be  appointed  by  the 

A  he 

Legislature,  unless  be  rendered  in-eligible  a  2?  time:  he 
perceived  with  pleasure  that  the  idea  was  gaining  ground,  of 
an  election  mediately  or  immediately  by  the  people. 

M^  Madison  If  it  be  a  fundamental  principle  of  free  Gov'  that 
the  Legislative,  Executive  &  Judiciary  powers  should  be  sep- 
arately  exercised ;  it  is  equally  so  that  they  be  independently 
exercised.  There  is  the  same  &  perhaps  greater  reason  why 
the  Executive  shd  be  independent  of  the  Legislature,  than  why 
the  Judiciary  should :  A  coalition  of  the  two  former  powers 
would  be  more  immediately  &  certainly  dangerous  to  public 
liberty.     It  is  essential  then  ["either"  stricken  out]  that  the 

either 

appointment  of  the  Executive  should  be  drawn  from  some 
source,  or  held  by  some  tenure,  that  will  give  him  a  free 
agency  with  regard  to  the  Legislature.  This  could  not  be 
["the  case"  stricken  out]  if  he  was  to  be  appointable  from 
time  to  time  by  the  Legislature.  It  was  not  clear  that  an 
appointment  in  the  Is'  instance  even,  with  an  ineligibility 
afterwards  would  ["be  pro"  stricken  out]  not  establish  an 
improper  connection  between  the  two  departments.  Certain 
it  was  that  the  appointment  would  be  attended  with  intrigues 

admitted 

and  contentions  that  ought  not  to  be  unnecessarily  ["cre- 
ated" stricken  out].  He  was  disposed  for  these  reasons  to 
refer  the  appointment  to  some  other  Source.  The  people  at 
large  was  in  his  opinion  the  fittest  in  itself.  ["It  was  the 
source  from  which  the  Legislature  He  was  persuaded" 
stricken  out].  It  would  be  as  likely  as  any  that  could  be 
devised  to  produce  an  Executive  Magistrate  of  distinguished 
Character.  The  people  generally  could  only  know  &  vote  for 
some  Citizen  whose  merits  had  rendered  him  an  object  of 
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general  attention  &  esteem.     There  was  one  difficulty  how- 
ever of  a  serious  nature  attending  an  immediat  ["  e "  written 
upon  "1"]  choice  by  the  people.     The  right  of  suffrage  was 

Northern  than 

much  more  diffusive  in  the  ["Eastern  &"  stricken  out]  the 
Southern  States;  and  the  latter  could  have  no  influence  in 

the  score 

the  election  on  ["account"  stricken  out]  of  the  Negroes. 
The  substitution  of  electors  obviated  this  difficulty  and 
seemed  .on  the  whole  liable  to  the  fewest  objections. 

Mr  Gerry.  If  the  Executive  is  to  be  be  elected  by  the 
Legislature  he  certainly  ought  ["to"  stricken  out]  not  to  be 
re-eligible.  This  would  make  him  absolutely  dependent. 
He  was  agst  a  popular  election.  The  people  are  uninformed, 
and  would  be  misled  by  a  few  designing  men.  He  urged 
the  expediency  of  an  appointment  of  the  Executive  by 
Electors  to  be  chosen  by  the  State  Executives.  The  people 
of  the  States  will  then  choose  the  Ist  branch:  The  legisla- 
tures of  the  States  ["the"  written  upon  "of"]  2nd  branch  of 
the  National  Legislature,  and  the  Executives  of  the  States, 
the  National  Executive — This  he  thought  would  form  a 
strong  attachn1  in  the  States  to  the  National  System.  The 
popular  mode  of  electing  the  chief  Magistrate  would  certainly 

be 

be  the  worst  of  all.  If  he  shouldAso  elected  &  should  do  his 
duty,  he  will  be  turned  out  for  it  like  Gov-  Bowdoin  in  Massts 
&  President  Sullivan  in  N.  Hamshire. 

On  the  question  on  M-  GovT  Morris  motion  to  reconsider 
generally  the  Constitution  of  the  Executive — 

Mas.  ay.  O  ay.  N.  J.  ay.  &  all  the  others  ay. 

Mr  Elseworth  moved  to  strike  out  the  appointing  by  the 

chosen 

Nat!    Legislature,  and   insert  "to  be    ['appointed'  stricken 

appointed 

out]  by  electors  appointed  ['  chosen,'  stricken  out]  by  the 
Legislatures  of  the  States  in  the  following  ratio;  towit— ['  i' 
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one 

stricken  out]   for  each.  State  not  exceeding  200,000  inhab'.5 

^  two 

P  2 '  stricken  out]   for  each  above  y'  number  &  not  exceed- 

L  J  A  three 

ing  300,000.  and  ['  3 '  stricken  out] ,  for  each  State  exceeding 
300,000. — Mr  Broome  2d-d  the  motion 

Mr  Rutlidge  was  opposed  to  all  the  modes  except  the 
appointm'  by  the  Nat!  Legislature.  He  will  be  sufficiently 
independent,  if  he  be  not  re-eligible 

Mr  Gerry  preferred  the  motion  of  Mr  Elseworth  to  an 
appointor:  by  the  Nat'  Legislature,  or  by  the  people;  tho' 
not  to  an  app'  by  the  State  Executives.  He  moved  that  the 
electors  proposed  by  Mr  E.  should   be  25  in  number,  and 

following 

allotted  in  ["present"  stricken  out]  proportion,  to  N.  H.  1. 
to  Mas.  3.  to  R.  I.  1.  to  Con'  2-to  N.  Y.  2-N.  J.  2.  P-  3.  Del. 
1.  Md  2.  Va  3.  N.  C.  2.  S.  C.  2.  Geo.  1. 

["The"  written  upon  "On"]  question  as  moved  by  Mr. 
Blseworth  being  divided,  on  the  Ist  part  shall  y?  Nat!  Execu- 
tive be  appointed  by  Electors? 

Mas-divd  Con1  ay.  N.  J.  ay.  Pa  ay.  Del.  ay.  Md  ay.  Va  ay- 
N.  C.  no.  S.  C.  no.  Geo.  no. 

On  2d  part  shall  the  Electors  be  chosen  by  State  Legisla- 
tures? 

Mas.  ay.  Con1  ay.  N.  J.  ay.  Pa  ay.  Del.  ay.  Md  ay.  Va.  no. 
N.  C.  ay.  S.  C.  no.  Geo.  ay. 

The  part  relating  to  the  ratio  in  which  the  States  sd  chuse 
electors  was  postponed  nem.  con. 

Mr  L.  Martin  moved  that  the  Executive  be  ineligible  a  2d 
time. 

Mr  Williamson  2ds  the  motion.  He  had  no  great  confidence 
in  the  Electors  to  be  chosen  for  the  special  purpose.  They 
would  not  beAmost  respectable  citizens;  but  persons  not 
occupied  in  the  high  offices  of  Gov1     They  would  be  liable  to 
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undue  influence,  which  might  the  more  readily  be  practiced 
as  some  of  them  will  probably  be  in  appointment  6  or  8 
months  before  the  object  of  it  comes  on. 

M*  Elseworth  supposed  any  persons  might  be  appointed 
Electors,  excepting  solely,  members  of  the  Nat!  Legislature.. 

On  the  question  shall  he  be  ineligible  a  2d  time? 

Mas.  no.  C4  no.  N.  J.  no.  P*  no.  Del.  no.  Md  no.  V^  no. 
N.  C.  ay.  S.  C.  ay.  Geo.  no. 

the 

OnAquestion  shall  the  Executive  continue  for  7  years? 
it  passed  in  the  negative  Mas.  divd  Con'  ay.  N — J.  no.  P*  no.  Del.  no. 
Md  no.  Va  no.  N.  C.  divd  S.  C.  ay.  Geo.  ay. 

M^  King  was  afraid  we  shd  shorten  the  term  too  much. 

to 

MT-  Gov-  Morris  was  for  a  short  term,  in  order  avoid 
impeach1.3  which  wd  be  otherwise  necessary.  ["He"  stricken 
out] 

M'  Butler  was  ag5.'  a  frequency  of  the  elections.  Geo.  & 
S.  C.  were  too  distant  to  send  electors  often. 

M*.  Elseworth  was  for  6.  years.  If  the  elections  be  too  fre- 
quent, the  Executive  will  not  be  firm  eno'.  There  must  be 
duties  which  will  make  him  unpopular  for  the  moment. 
There  will  be  outs  as  well  as  ins.  His  administration  there- 
fore will  be  attacked  and  misrepresented. 

Mr  Williamson  was  for  6  years.  The  expence  will  be  con- 
siderable &  ought  not  to  be  unnecessarily  repeated.  If  the 
Elections  are  too  frequent,  the  best  ["m"  written  upon 
"w"]en  will  not  undertake  the  service  and  ["th"  written 
upon  "oth"]ose  of  an  inferior  character  will  be  liable  to  be 
corrupted. 

On  question  for  6  years? 
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Mas.  ay.  Con'  ay.  N.  J.  ay.  Pa  ay.  Del.  no.  Md  ay.  Va  ay. 
N.  C.  ay.  S.  C.  ay.  Geo.  ay 

Adjourned 


Friday  July  20 — in  Convention 

postponed  ["voted  yesterday "  stricken  out] 

The  Ratio  of  Electors  for  appointing  the  Executive;  to 
wit  1  for  each  State  whose  inhabitants  do  not  exceed  100,000, 
&c.  ["considered"  stricken  out]  being  taken  up. 

or  nearly  all 

x  M":  Madison  observed  that  this  would  make  in  time  all^the 
the  States  equal.  Since  there  were  few  that  would  not  in 
time  contain  the  number  of  inhabitants  entitling  them  to  3 

either 

Electors;  that  th["is"  written  upon  "e"]  ratio  ought Ato  be 
made   ["a"   stricken  out]  temporary,  or  so  varied  as  that  it 

population  of 

would  adjust  itself  to  the  growing  ["numbers"  stricken  out] 
the  States. 

M*  Gerry  moved  that  in  the  Ist  instance  the  ["ratio  of" 
stricken  out]  Electors  should  be  allotted  to  the  States  in  the 
following  ratio:  to  N.  H.  1.  Mas.  3.  R.  I.  1.  Con^  2.  N.  Y.  2. 
N.  J.  2.  Pa  3.  Del.  1.  Md  2.  Va  3.  N.  C.  2.  S.  C.  2.  Geo.  1. 

On  the  question  to  postpone  in  order  to  take  up  this  motion 

of    M^  Gerry.    It  passed  in  the  affirmative. 

Mas.  ay.  Con^  no.  N.  J.  no.  Pa  ay.  Del.  no.  Md  no.  Va  ay. 
N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

Mr-  Elseworth  moved  that  2  Electors  be  allotted  to  N.  H. 
Some  rule  ought  to  be  pursued;  and  N.  H.  has  more  than 
100,000  inhabitants.  He  thought  it  would  be  proper  also  to 
allot  2.  to  Georgia. 

Mr  Broom  &  M";  Martin  moved  to  postpone  Mr  Gerry's 
allotment  of  Electors,  leaving  a  fit  ratio  to  be  reported  by 
the  Committee  to  be  appointed  for  detailing  the  Resolutions. 
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On  this  motion. 

Mas-no.  O  no.  N.  J.  ay.  Pa  no.  Del.  ay.  Md  ay.  Va  no.  N.  C. 
no.  S.  C.  no.  Geo.  no. 

M"  Houston  2d?d  the  motion  of  Mr  Blseworth  to  add  another 

Elector  tO  N.   H.   &  Georgia.       On  the  Question  : 

Mas.  no.  C-  ay.  N.  J.  no.  Pa  no.  ["Del.  no."  stricken  out] 
Del.  no.  Md  no.  Va  no.  N.  C.  no.  S.  C-ay-Geo-ay. 

M^  Williamson  moved  as  an  amendment  to  Mr.  Gerry's 
allotment  of  Electors  in  the  Ist  instance  that  in  future  elec- 
tions of  the  Nat?  Executive,  the  number  of  Electors  to  be 
appointed  by  the  several  States  shall  be  regulated  by  their 

numbers 

respective  ["proportion"  stricken  out]  of  Representatives 
in  the  Ist  branch  pursuing  as  nearly  as  may  be  the  present 
proportions. 

On  question  on  Mr-  Gerry's  ["motion"  stricken  out]  ratio 
of  Electors 

Mas.  ay.  Cl  ay.  N.  J.  no.  Pa  ay.  Del.  no.  Md  no.  Va  ay-N.  C. 
ay.  S.  C.  ay.  Geo.  no. 

"to  be  removeable  on  impeachment  and  conviction  ["of" 

for 

stricken  out]  malpractice  ["  s "  stricken  out]  or  neglect  of 
duty".     See  Resol:  9: 

Mr  Pinkney  &  Mr  Govr  Morris  moved  to  strike  out  this 
part  of  the  Resolution.     Mr  P.  observd  he  ["sd  not"  stricken 

ought  not  to 

out]   be  impeachable  whilst  in  office 

M^  Davie.  If  he  be  not  impeachable  whilst  in  office,  he 
will  spare  no  efforts  or  means  whatever  to  get  himself 
re-elected.  He  considered  this  as  an  essential  security  for 
the  good  behaviour  of  the  Executive.  ["To  punish  him 
when"  stricken  out.] 

Mr  Wilson  concurred  in  the  necessity  of  making  the 
Executive  impeachable  whilst  in  office. 
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Mr  Govr  Morris.  He  can  do  no  criminal  act  without 
Coadjutors  who  may  be  punished.  In  case  he  should  be 
re-elected,  that  will  be  sufficient  proof  of  his  innocence. 
Besides  who  is  to  impeach?  Is  the  impeachment  to  suspend 
his  functions.     If  it  is  not  the  mischief  will  go  on.     If  it  is 

be  i-l 

the  impeachment  will  nearly  equivalent  to  a  displacement, 
and  will  render  the  Executive  dependent  on  those  who  are 
to  impeach 

Col.  Mason.  No  point  is  of  more  importance  than  that 
the  right  of  impeachment  ["  s "  stricken  out]  should  be  con- 
tinued. Shall  any  man  be  above  Justice?  Above  all  shall 
that  man  be  above  it,  who  can  commit  the  most  extensive 
injustice?  When  great  crimes  were  committed  he  was  for 
punishing  the  principal  as  well  as  the  Coadjutors.  There 
had  been  much  debate  &  difficulty  as  to  the  mode  of  chusing 
the  Executive.  He  approved  of  that  which  had  been  adopted 
at  first,  namely  of  referring  the  appointment  to  the  Nat? 
Legislature.  One  objection  One  objection  agst  Electors  was 
the  danger  of  their  being  corrupted  by  the  Candidates:  & 
this  furnished  a  peculiar  reason  in  favor  of  impeachments 
[" during"  stricken  out]  whilst  in  office.  Shall  the  [" offender 
exemp"  stricken  out]  man  who  has  practised  corruption  & 
by  that  means  procured  his  appointment  in  the  first  instance, 
be  suffered  to  escape  punishment,  by  repeating  his  guilt? 

DocT  Franklin  was  for  retaining  the  clause  as  favorable  to 
the  Executive.  History  furnishes  one  example  only  of  a 
first  Magistrate  being  formally  brought  to  public  Justice. 

as 

Every  body  cried  out  agst  this  unconstitutional.  What  was 
the  practice  before  this  in  cases  where  the  chief  Magistrate 
rendered  himself  obnoxious?  Why  recourse  was  had  to 
assassination  in  wch  he  was  not  only  deprived  of  his  life  but 
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of  the  opportunity  of  vindicating  his  character.  It  wd  be 
the  best  way  therefore  to  provide  in  the  Constitution  for  the 
regular  punishment  of  the  Executive  when  his  misconduct 
should  deserve  it,  and  for  his  honorable  acquittal  when  he 
should  be  unjustly  accused. 

Mr  Govr  Morris  admits  corruption  &  some  few  other 
offences  to  be  such  as  ought  to  be  impeachable ;  but  thought 
the  cases  ought  to  be  enumerated  &  defined: 

Madison 

MF  — thought  it  indispensable  that  some  provision  should 
.  asst 

be  made  for  defending  the  Community  the  incapacity,  negli- 
gence or  perfidy  of  the  chief  Magistrate.     The  limitation  of 

his  service,  was  not  a  sufficient  security,  ["  productive  "  stricken  out] 

the  period  of  ["service"  illegible  words  "his  ineligibility 
was  no  secur"  stricken  out].  He  might  lose  his  capacity 
after  his  appointment.  He  might  pervert  his  administration 
into  a  scheme  of  peculation  or  oppression.  He  might  betray 
his  trust  to  foreign  powers.  The  case  of  the  Executive 
Magistracy  was  very  distinguishable,  from  that  ["of  a  more" 
stricken  out]  of  the  Legislative  or  of  any  other  public  body, 
holding  offices  of  limited  duration.  It  could  ["rarely" 
stricken  out]  not  be  presumed  that  all  or  even  a  majority  of 
the  members  of  an  Assembly  would  either  lose  their  capacity 
for  discharging,  or  be  bribed  to  betray,  their  trust.  Besides 
the  restraints  of  their  personal  integrity  &  honor,  the  diffi- 
culty of  acting  in  concert  for  purposes  of  corruption  was  a 

J  *  only 

security  to  the  public.  And  if  one  or  a  few  membersAshould 
be  seduced,  the  soundness  of  the  remaining  members,  would 
maintain  the  integrity  and  fidelity  of  the  body.  In  the  case 
of  the  Executive  Magistracy  which  was  to  be  administered 

["  total  "  stricken  out]  loss  of  capacity 

by  a  single  man,  ["incapacity"  stricken  out]Aor  corruption 
was  more  within  the  compass  of  probable  events,  and  either 
of  them  might  be  fatal  to  the  Republic. 
5  ap 25 
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Mr  Pinckney  did  not  see  the  necessity  of  impeachments. 
He  was  sure  they  ought  not  to  issue  from  the  Legislature 
who  would  in  that  case  hold  them  as  a  rod  over  the  Execu- 
tive and  by  that  means  effectually  destroy  his  independence. 
His  revisionary  power  in  particular  would  be  rendered  alto- 
gether insignificant. 

Mr  Gerry  urged  the  necessity  of  impeachments.  A  good 
magistrate  will  not  fear  them.  A  bad  one  ought  to  be  kept 
in  fear  of   them.     He    hoped   the  maxim  would   never  be 

no 

adopted  here  that  the  chief  Magistrate  could  doAwrong. 

Mr  King  expressed  his  apprehensions  that  an  extreme 
caution  in  favor  of  liberty  might  enervate  the  Government 

He 

we  were  forming.  ["We"  stricken  out]  wished  the  House 
to  recur  to  the  primitive  axiom  that  the  three  great  depart- 
ments of  Govts  should  be  separate  &  independent:  that  the 
Executive  &  Judiciary  should  be  so  as  well  as  the  Legis- 
lative: that  the  Executive  should  be  so  equally  with  the 
Judiciary.  Would  this  be  the  case,  if  the  Executive  should 
be  impeachable?  It  had  been  said  that  the  Judiciary  would 
be  impeachable.     But  it  should  have  been  ["said"  stricken 

remembered 

out]  at  the  same  time  that  the  Judiciary  hold  their  places 
["for  life"  stricken  out]  not  for  a  limited  time,  but  during 
good  behaviour.  It  is  necessary  therefore  that  a  forum  should 
be  established  for  trying  misbehaviour.  Was  the  Executive 
to  hold  his  place  during  good  behaviour?  ["He  wished  this 
were  the  case.  But  it  was  not"  stricken  out] — The  Execu- 
tive  was   to   hold   his   place    for   a   limited   term   like   the 

particularly  the  Senate  whose  members  would  continue  in  appointmt  the  same  term  of  6  years 

members  of  the  Legislature ;  Like  them  .  he  would  period- 
ically be  tried  for  his  behaviour  by  his  electors,  who  would 

manner 

continue  or  discontinue  him  in  trust  according  to  the  ["  part 
he"   stricken  out]    in   which    he    had  discharged   it.     Like 
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them  therefore,  he  ought  to  be  subject  to  no  intermediate 
trial,  by  impeachment.  He  ought  not  to  be  impeachable 
unless  he  hold  his  office  during  good  behavior,  a  tenure 
which  would  be  most  agreeable  to  him;  provided  an  inde- 
pendent and  effectual  forum  could  be  devised;  But  under 
no  circumstances  ought  he  to  be  impeachable  by  the  Legisla- 
ture.    This  would  be  destructive  of  his  independence  and  of 

the  principles  Of  the  Constitution.  He  relied  on  the  vigor  of  the  Executive 
as  a  great  security  for  the  public  liberties. 

Mr  Randolph.  The  propriety  of  impeachments  was  a 
favorite  principle  with  him;  Guilt  wherever  found  ought 
to  be  punished.  The  Executive  will  have  great  opportunitys 
of  abusing  his  power;  particularly  in  time  of  war  when 
the  military  force,  and  in  some  respects  the  public  money 
will  be  in  his   hands.     Should  no  regular  punishment  be 

irregularly 

provided,  it  will  be  inflicted  by  tumults  &  insurrections. 
He  is  aware  of  the  necessity  of  proceeding  with  a  cautious 
hand,  and  of  excluding  as  much  as  possible  the  influence 
of  the  Legislature  from  the  business.  He  suggested  for 
consideration  an  idea  which  had  fallen  [from  Col  Hamilton] 
of  composing  a  forum  out  of  the  Judges  belonging  to  the 
States:  and  even  of  requiring  some  preliminary  inquest 
whether  just  grounds  of  impeachment  existed. 

Doctr  Franklin  ["thought"  stricken  out]  mentioned  the 
case  of  the  Prince  of  Orange  during  the  late  war.  An  agree- 
ment was  made  between  France  &  Holland;  by  which  their 

t 

two  fleets  were  °unite  at  a  certain  time  &  place.     The  Duch 

A  A 

fleet  did  not  appear.  Every  body  began  to  wonder  at  it.  At 
length  it  was  suspected  that  the  Statholder  was  at  the 
bottom  of  the  matter.  This  suspicion  prevailed  more  & 
more."  Yet  as  he  could  not  be  impeached  and  no  regular 
examination   took    place,   he   remained    in    his   office,   and 
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strengtheing  his  own  party,  as  the  party  opposed  to  him 
became  formidable,  he  gave  birth  to  the  most  violent  animos- 
ities &  contentions.     Had  he  been  impeachable,  a  regular  & 

if  guilty 

peaceable  inquiry  would  have  taken  place  and  he  wouldA 
have  been  duly  punished,  if  innocent  restored  to  the  confi- 
dence of  the  public. 

Mr  King  remarked  that  the  case  of  the  Statholder  was 
not  applicable.  He  held  his  place  for  life,  and  was  not  peri- 
odically elected.  In  the  former  case  impeachments  are  proper 
to  secure  good  behaviour.  In  the  latter  they  are  unneces- 
sary; the  periodical  ["trial"  stricken  out]  responsibility  to 
the["ir"  stricken  out]  electors  ["rendering  them  unneces- 
sary" stricken  out]  being  an  equivalent  security. 

Mr  Wilson  [illegible  word  stricken  out]  observed  that  if 
the  idea  were  to  be  pursued,  the  Senators  who  are  to  hold 

to 

their  places  during  the  same  term  with  the  Executive,  ought 
hz  subject  to  impeachment  &  removal. 

MT  Pinkney  apprehended  that  some  gentlemen  reasoned 
on  a  supposition  that  the  Executive  was  to  have  powers 
which  would   not   be  committed  to  him:     ["and"  stricken 

He  presumed 

out]  .that  his  powers  would  be  so  circumscribed  as  to  render 
impeachments  unnecessary. 

M?  Gov^  Morris, 's  opinion  had  been  changed  by  the  argu- 
ments used  in  the  discussion.  He  was  now  sensible  of  the 
necessity  of  impeachments,  if  the  Executive  was  to  continue 
for  any  time  in  office.  Our  Executive  was  not  like  a  Magis- 
trate having  a  life  interest,  much  less  like  one  having  an 
hereditary  interest  in  his  office.  He  may  be  bribed  by  a 
greater  interest  to  betray  his  trust;  and  no  one  would  say 
that  we  ought  to  expose  ourselves  to  the  danger  of  seeing 
the  first  Magistrate  in  foreign  pay  without  being  able  to 
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guard  ag-  it  by  displacing  him.     One  would  think  the  King 

as  it  were 

of  England  well  secured  ag-  bribery.  He  has  a  fee  simple 
in  the  whole  Kingdom.  Yet  Charles  II  was  bribed  by  Louis 
XIV.  The  Executive  ought  therefore  to  be  impeachable  for 
treachery;  Corrupting  his  electors,  and  incapacity  were  other 
causes  of  impeachment.  For  the  latter  he  should  be  pun- 
ished not  as  a  man,  but  as  an  officer,  and  punished  only  by 
degradation  from  his  office.  This  Magistrate  is  not  the  King 
but  the  prime-Minister.  The  people  are  the  King.  When 
we  make  him  amenable  to  Justice  however  we  should  take 

to  provide  some  mode  that  will 

care  ["that  mode"  stricken  out]  not  make  him  dependent 
on  the  Legislature. 

Mas.  &  S.  Carolina  only  being  ay. 
It  was  moved  &  2<ied.  to  postpone  this  question  of  impeachments  which  was  negatived.^ 

On  yc  Question,  Shall  the  Executive  be  removeable  on 
impeachments  ["  ?  "  written  upon  "  &  "]  c.  ? 

Mas.  no.  O  ay.  N.  J.  ay.  Pa  ay.  Del.  ay.  Md  ay.  Va  ay.  N. 
C.  ay.  S.  C.  no.  Geo-ay- 

" Executive  to  receive  fixed  compensation,  ['to  be  paid  out 
of  the  Nat?  treasury'  stricken  out]".     Agreed  to  nem.  con- 

"  to  be  paid  out  of  the  National  Treasury"  agreed  to,  N.  Jersey  only  in  the  negative. 

Mr  Gerry  &  Gov*  Morris  moved  'that  the  Electors  of  the 
Executive  shall  not  be  members  of  the  Natl  Legislature,  nor 
officers  of  the  U.  States,  nor  shall  the  Electors  themselves 

supreme 

be  eligible  to  the  ["Executive"  stricken  out] ^Magistracy." 
Agreed  to  nem.  con. 

Doc*  McClurg  asked  whether  it  would  not  be  necessary, 
before  a  Committee  for  detailing  the  Constitution  should  be 
appointed,  to  determine  on  the  means  by  which  the  Executive. 
is  to  carry  the  laws  into  effect,  and  to  resist  combinations 
agst  them.  Is  he  to  have  a  military  force  for  the  purpose,  or 
to  have  the  command  of  the  Militia,  the  only  existing  force 
that  can  be  applied  to  that  use?     As  the  Resolutions  now 
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Stand  the  Committee  will  have  no  determinate  directions  on 
this  great  point. 

°  additional 

MT-  Wilson  thought  that  some  directions  to  the  Committee 
wd  be  necessary. 

are  to 

Mr  King.  The  Committee  ["must"  stricken  out]  provide 
for  the  end.  Their  discretionary  power  to  provide  for  the 
means  is  involved  according  to  an  established  axiom. 

Adjourned 


Saturday  July  2 1  in  Convention 
Mr  Williamson  moved  that  the  Electors  of  the  Executive 
should  be  paid  out  of  the  National  Treasury  for  the  Service 
to  be  performed  by  them".  Justice  required  this:  as  it  was 
a  national  service  they  were  to  render.  The  motion  was 
agreed  to  nem — con. 

M.T-  Wilson  moved  as  an  amendment  to  Resol"  10.  that  the 

supreme 

Nat-1  Judiciary  should  be  associated  with  the  Executive  in 
the  Revisionary  power".  This  proposition  had  been  before 
made,  and  failed;  but  he  was  so  confirmed  by  reflection  in 
the  opinion  ["that  it  ought"  stricken  out]  of  its  utility,  that 
he  thought  it  incumbent  on  him  to  make  another  effort: 
["The  Judiciary"  written  upon  "Mr  second"]   ought 

to    have    an    opportunity    of    remonstrating    ag-    projected 

["both"  stricken  out]  people  as  well 

encroachments  on  the  ["  mselves  "  stricken  out!  as  on  them- 
selves.  It  had  been  said  that  the  Judges,  as  expositors  of 
the  Laws  would  have  an  opportunity  of  defending  their  con- 
stitutional rights.  There  was  weight  in  this  observation; 
but  this  power  of  the  Judges  did  not  go  far  enough.  Laws 
may  be  unjust,  may  be  unwise,  may  be  dangerous,  may  be 
destructive;   and  yet  may  not  be  so  unconstitutional  as  to 


391 
justify  the  Judges  in  refusing  tc  give  them  effect.     Let  them 
have  a  share  in  the  Revisionary  power,  and  they  will  have 
an  opportunity  of  taking  notice  of  these  characters  of  a  law, 
["s"  stricken  out]    and  of  counteracting,  by  the  weight  of 

,  .  Madison. 

their  opinions  the  improper  views  of  the  Legislature. — M- 

2ded  the  motion 

Mr  Ghorum  did  not  see  the  advantage  of  employing  the 

Judges  in  this  way.     As  Judges  they  are  not  to  be  presumed 

to  possess  any  peculiar  knowledge  of  the  mere  policy  of  pub- 
be 

lie  measures.  Nor  can  it  necessary  as  a  security  for  their 
constitutional  rights.  The  Judges  in  England  have  no  such 
additional  provision  for  their  defence,  yet  their  jurisdiction 
is  not  invaded.  He  thought  it  would  be  best  to  let  the  Execu- 
tive alone  be  responsible,  and  at  most  to  authorize  him  to 
call  on  Judges  for  their  opinions, 

Mr  Elseworth  approved  heartily  of  the  motion.  The  aid  of 
the  Judges  will  give  more  wisdom  &  firmness  to  the  Execu- 
tive. They  will  possess  a  systematic  and  accurate  knowledge 
of  the  Laws,  which  the  Executive  can  not  be  expected  always 
to  possess.  The  law  of  Nations  also  will  frequently  come 
into  question.  Of  this  the  Judges  alone  will  have  competent 
information. 

Madison 

Mr-  —  considered    the  object   of   the  motion  as  of   great 

A  be  useful  to  the  Judiciary  departm1.  by  giving  it 

importance  to  the  meditated  Constitution.  It  would  ["  giv- 
ing" stricken  out]  an  additional  opportunity  of  defending 
itself  agf  Legislative  encroachments ;  It  would  be  useful  to 
the  Executive,  by  inspiring  additional  confidence  &  firmness 
in  exerting  the  revisionary  power:  It  would  be  useful  to  the 

would 

Legislature  by  the  valuable  assistance  it  ["will"  stricken 
out]  give  in  preserving  a  consistency,  conciseness,  perspicu- 
ity &  technical  propriety  in  the  laws,  qualities  peculiarly 
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necessary;    &    yet  shamefully  wanting  in    ["all  the  codes 

our  republican  Codes.     It  would 

of  all  the  States"  stricken  out]  moreover  be  useful  to  the 
Community  at  large  as  an  additional  check  ["on"  stricken 

ags1.  a  pursuit  of  . 

out]   those  unwise  &  unjust  measures  which  constituted  so 

J  A  J  solid 

great  a  portion  of  our  calamities.  If  any  objection  could  be 
urged  agst  the  motion,  it  must  be  on  the  supposition  ["either" 
stricken  out]  that  it  tended  to  give  too  much  strength  either 
to  the  Executive  or  Judiciary.  He  did  not  think  there  was 
the  least  ground  for  this  apprehension.  It  was  much  more 
to  be  apprehended  that  notwithstanding  this  ["combining" 

co-operation 

stricken  out]  of  the  two  departments,  the  Legislature  would 
still  be  an  overmatch  for  them.  Experience  in  all  the  States 
had  ["proved"  stricken  out]  evinced  a  powerful  tendency  in 
the  Legislature  to  absorb  all  power  into  its  vortex.  This 
was  the  real  source  of  danger  to  the  American  Constitutions ; 
&  suggested  the  necessity  of  giving  every  defensive  authority 
to  the  other  departments  that  was  consistent  with  republican 
principles. 

Mr  Mason  said  he  had  always  been  a  friend  to  this  provi- 
sion. It  would  give  a  confidence  to  the  Executive,  which  he 
would  not  otherwise  have,  and  without  which  the  Revisionary 
power  would  be  of  little  avail. 

Mr  Gerry  did  not  expect  to  see  this  point  which  had  under- 
gone full  discussion,  again  revived.  The  object  he  conceived 
of  the  Revisionary  power  was  merely  to  secure  the  Executive 
department  ag3'  legislative  encroachment.  The  Executive 
therefore  who  will  best  know  and  be  ready  to  defend  his 
rights  ought  alone  to  have  the  defence  of  them.  The  motion 
was  liable  to  strong  objections.  It  was  combining  &  mixing 
together  the  Legislative  &  the  other  departments.     It  was 

improper 

establishing  an,  coalition  between  the  Executive  &  Judiciary 
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departments.  It  was  making  Statesmen  of  the  Judges ;  and 
setting  them  up  as  the  guardians  of  the  Rights  of  the  people. 
He  relied  for  his  part  on  the  Representatives  of  the  people  as 
the  guardians  of  their  Rights  &  interests.  It  was  making 
the  Expositors  of  the  Laws,  the  Legislators  which  ought 
never  to  be  done.  A  better  expedient  for  correcting  the  laws, 
would  be  to  appoint  as  had  been  done  in  Pen?  a  person  or 
persons  of  proper  skill,  to  draw  bills  for  the  Legislature. 

Mr  Strong  thought  with  Mr  Gerry  that  the  power  of  making 
ought  to  be  kept  distinct  from  that  of  expounding,  the  laws. 
No  maxim  was  better  established.  The  Judges  in  exercising 
the  functions  of  expositors  might  be  influenced  by  the  part 
they  had  taken,  in  framing  the  laws. 

Mr  Gov^  Morris.  Some  check  being  necessary  on  the 
Legislature,  the  question  is  in  what  hands  it  should  be 
lodged.     On  one  side  it  was  contended  that  the  Executive 

that 

alone  ought  to  exercise  it.  He  did  not  think  ["it  would" 
stricken  out]  an  Executive  appointed  for  6  'years,  and 
impeachable  ["in  the"  stricken  out]  whilst  in  office  w?  be 
a  very  effectual  check.  On  the  other  side  it  was  urged  that 
he  ought  to  be  reinforced  by  the  Judiciary  department. 
Ags'  this  it  was  objected  that  Expositors  of  laws  ought  ["not 
not"  stricken  out]  to  have  no  hand  in  making  them,  and 
arguments  in  favor  of  this  had  been  drawn  from  England. 
What  weight  was  due  to  them  might  be  easily  determined 
by  an  attention  to  facts.  The  truth  was  that  the  Judges 
in  England  had  great  share  in  ye  Legislation.     They  are 

soine  of  them 

consulted  in  difficult  &  doubtful  cases.     They  may  be  &A 
'are  members  of  the  Legislature.     They  are  or  may  be  mem- 
bers of  the  privy  Council,  and  can  there  advise  the  Executive 
as  they°  ["motion  proposes  will  do"  stricken  out]  if  the  motion 
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succeeds.     The["y"  effaced]  influence  the  English  Judges 

Executive 
in  strengthening  the /xcheck  ["of"  stricken  out] 

may  have  in  the  latter  capacityAcan  not  be  ascertained,  as  the 

bv  his  influence  . 

King  in  a  manner  dictates  the  laws.     There  is  one  difference 
in  the  two  Cases  however  which  disconcerts  all  reasoning 


from  ["the  analogy  in"  stricken  out] / British  to  our  pro- 
posed Constitution.     The  British  Executive  has  so  great  an 

and. such  powerful  means  of  defending  them 

interest  in  his  prerogatives  that  he  will  never  yield  any 
part  of  them.  The  interest  of  our  Executive  is  so  inconsid- 
erable &  so  transitory,  ["that"  stricken  out]  and  his  means 

it 

of  defending  ["them"  stricken  out]  so  feeble,  that  there  is 
the  justest  ground  to  fear  his  want  of  firmness  in  resisting 
incroachments.  He  was  extremely  apprehensive  that  the 
auxiliary  firmness  &  weight  of  the  Judiciary  would  not 
supply  the  deficiency.  He  concurred  in  thinking  the  pub- 
lic .liberty  in  greater  danger  from  Legislative  usurpations 
["from"  stricken  cut]  than  from  any  other  source.     It  had 

on 

been  said  that  the  Legislature  ought  to  be  relied  as  the 
proper  Guardians  of  liberty.  The  answer  was  short  and 
conclusive.     Either  bad  laws  will  be  pushed  or  not.     On 

supposition 

the  latter  ["no  no"  stricken  out]  no  check  will  be  wanted. 
On  the  former  a  strong  check  will  be  necessary :  And  this 
["former"  stricken  out]   is  the  proper  supposition.     Emis- 

a 

sions  of  paper  money,  largesses  to  the  people —  remission  of 
debts  and  similar  measures,  will  ["some  time"  stricken  out] 
at  sometimes  be  popular,  and  will  be  pushed  for  that  reason 
At  other  times  such  measures  will  coincide  with  the  interests 
of  the  Legislature  themselves,  &  that  will  be  a  reason  not 
less  cogent  for  pushing  them.  It  m["ight"  written  upon 
"ay"]  be  thought  that  the  people  will  not  be  deluded  and 
misled  in  the  latter  case.  But  experience  teaches  another 
lesson.  The  press  is  indeed  a  great  means  of  diminishing 
the  evil,  yet  it  is  found  to  be  unable  to  prevent  it  altogether. 
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Mr  L.  Martin,  considered  the   association  of  the   Judges 

with  the  Executive  as  a  dangerous   innovation;  as  well  as 

one  which,    could    not    produce    the    particular   advantage 

expected  from  it.     A  knowledge  of  mankind,  and  of  Legis- 

~     .  t0  belong 

lative  affairs  cannot  be  presumed  in  a  higher  deger  degree 
to  the  Judges  than  to  the  Legislature.  And  as  to  the  Con- 
stitutionality of  the  laws,  that  point  will  come  before  the 
Judges  in  their  proper  official  character.  In  this  character 
they  have  a  negative  on  the  laws.  Join  them  with  the  Exec- 
utive in  the  Revision  and  they  will  have  a  double  negative. 
It  is  necessary  that  the  Supreme  Judiciary  should  have  the 
confidence  of  the  people.  This  will  soon  be  lost,  if  they  are 
employed  in  the  task  of  remonstrating  agst  popular  measures 
of  the  Legislature.  Besides  in  what  mode  &  proportion  are 
they  to  vote  in  the  Council  of  Revision? 

m>-.  Madison  could  not  discover  ["  any  violation  of  the  maxim 
which  requires  the  great  departments  of  power  to  be  kept 
separate"  stricken  out]  in  the  proposed  association  of  the 
Judges  with  the  Executive  in  the  Revisionary  check  on  the 

any  violation  of  the  maxim  which  requires  the  great  departments  of  power  to  be  kept  separate  & 

Legislature  .     On  the  contrary  he  thought  it  an  auxiliary 

distinct  ^ 

precaution  in  favor  of  the  maxim.  If  a  Constitutional  dis- 
crimination of  the  departments  on  paper  were  a  sufficient 
security  to  each  ags.'  encroachments  of  the  others,  all  further 

be 

provisions  would    indeed  superfluous.      But  experience  has 

^  it  is 

taught   us    a   distrust  of   that  security;    and   that    ["was" 

introduce 

stricken  out]  necessary  to  ["  create  "  stricken  out]  such  a  bal- 
ance of  powers  and  interests,  as  will  guarantee  the  provisions 
on  paper.  .  Instead  therefore  of  contenting  ourselves  with 
laying  down  the  Theory  in  the  Constitution  that  each  depart- 
ment ought  to  be  separate  &  distinct,  it  was  proposed  to  add 

to  each 

a   defensive  power    which  should  maintain  the  Theory  in 
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practice.  In  so  doing  we  did  not  blend  the  departments 
together.  We  erected  effectual  barriers  for  keeping  them 
separate.  The  most  regular  example  of  this  theory  was  in 
the  British  Constitution.  Yet  it  was  not  only  the  practice, 
there  to  admit  the  Judges  to  a  seat  in  the  legislature,  ["and" 
stricken  out]  and  in  the  Executive  Councils,  and  to  submit 
to  their  previous  examination  all  laws  of  a  certain  description, 
but  it  was  a  part  of  their  Constitution  that  the  Executive 
might  negative  any  law  whatever ;  a  part  of  their  Constitution 
which  had  been  universally  regarded  as  ["essential"  stricken 
out]  calculated  for  the  preservation  of  the  whole.     ["  Besides  " 

the 

stricken  out].  The  objection  ag31  a  union  of  Judiciary  & 
Executive  branches  in  the  revision  of  the  laws,  had  either  no 

not 

foundation  or  was  carried  far  enough.  If  such  a  Union  was 
an  improper  mixture  of  powers,  or  such  a  Judiciary  check 
on  the  laws,  was  ["not"  stricken  out]  inconsistent  with  the 
Theory  of  a  free  Constitution,  it  was  equally  so  to  admit  the 
Executive  to  any  participation  in  the  making  of  laws;  and 
the  ["whole"  stricken  out]  revisionary  plan  ought  to  be  dis- 
carded altogether. 

Col  Mason  Observed  that  the  defence  of  the  Executive 
was  not  the  sole  object  of  the  Revisionary  power.  He 
expected  even  greater  advantages  from  it.  Notwithstanding 
the  precautions  taken  in  the  Constitution  of  the  Legislature, 
it  would  still  so  much  resemble  that  of  the  individual  States, 
that  it  must  be  expected  frequently  to  pass  unjust  and  per- 

.     ,  power 

nicious  laws.  This  restraining  was  therefore  essentially 
necessary.  It  would  have  the  effect  not  only  of  hindering 
the  final  passage  of  such  laws;  but  would  discourage  dema- 
gogues from  attempting  to  get  them  passed.     It  had  been 
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said  [by  Mr  L.  Martin]  that  if  the  Judges  were  joined  in  this 
check  on  the  laws,  they  would  have  a  double  negative,  since 

expository 

in  their  ["official"  stricken  out]  capacity  of  Judges  they 
would   have   one    negative.     He   would  reply   that   in   this 

one 

capacity  they  would  impede  in  case  only,  the  operation  of 
laws.  They  could  declare  an  unconstitutional  law  void.  But 
with  regard  to  every  law  however  unjust  oppressive  or  perni- 
cious, which  did  not  come  plainly  under  this  description,  they 
would  be  under  the  necessity  as  Judges  to  give  it  a  free 
course.  He  wished  the  further  use  to  be  made  of  the  Judges, 
of  giving  aid  in  preventing  every  improper  law.  Their  aid 
will  be  the  more  valuable  as  they  are  in  the  habit  and  prac- 
tice of  considering  laws  in  their  true  principles,  and  in  all 
their  consequences. 

Mr  Wilson.  The  separation  of  the  departments  does  not 
require  that  they  should  have  separate  objects  but  that  they 
should  act  separately  tho'  on  the  same  objects.  It  is  neces- 
sary that  the  two  branches  of  the  Legislature  should  be  sepa- 
rate and  distinct,  yet  they  are  ["to"  stricken  out]  both  to  act 
precisely  on  the  same  object 

Mr  Gerry  had  rather  give  the  Executive  an  absolute  nega- 
tive for  its  own  defence  than  then  to  blend  together  the  Judi- 
ciary &  Executive  departments.  It  will  bind  them  together 
in  an  offensive  and  defensive  alliance  agst  the  Legislature, 
and  render  the  latter  unwilling  to  enter  into  a  contest  with 

them. 

Mr  Govr  Morris  was  surprised  that  any  defensive  provision 

effectual  . 

for  securing-  the  ["mutual"  stricken  out]   separation  of  the 

&  of  them 

departments  should  be  considered  as  an  improper  mixture^ 
Suppose  that  these  powers,  were  to  be  vested  in  three  persons, 
by  compact  among  themselves;  that  one  was  to  have  the 
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power  of  making— another  of  executing,  and  a  third  of  judg- 

■*■  two 

ing,  the  laws.  Would  it  not  be  very  natural  for  the^atter 
after  having  settled  the  partition  on  paper,  to  observe,  and 
["w"  written  upon  "it"]ould  not  candor  oblige  the  former  to 
admit,  that  as  a  security  agst  legislative  acts  of  the  former 
which  might  easily  be  so  framed  as  to  undermine  the  powers 
of  the  two  others,  the  two  others  ought  to  be  armed  with  a 
veto  for  their  own  defense,  or  at  least  to  have  an  opportunity 
of  stating  their  objections  agst  acts  of  encroachment?  And 
["would"  written  upon  "that"]  any  one  pretend  that  such 
a  right  tended  to  blend  &  confound  ["distinct"  stricken 
out]  powers  that  ought  to  be  separately  exercised?  ["  Every 
man  must  see  that  such  a  right  had  a  tendency  shortly  to 

As  well  might  it  be  said  that 

bring  Take  another  illustration"  stricken  out]  A  If  three 
neighbours  had  three  distinct  farms,  ["with"  stricken  out] 
a  right  in  each  to  defend  his  farm  ag^  his  neighbours,  tended 
to  blend  the  farms  together. 

Mr  Ghorum.  All  agree  that  a  check  on  the  Legislature  is 
necessary.  But  there  are  two  objections  ag8'  admitti["n" 
written  upon  "d"]g  the  Judges  to  share  in  it  which  ["no" 
written  upon  "the"]  observations  on  the  other  side  seem  to 
obviate,  the  ist  is  that  the  Judges  ought  to  carry  into  the 
exposition  of  the  laws  no  prepossessions  with  regard  to  them. 
2?  that  as  the  Judges  will  outnumber  the  Executive,  the 
revisionary  check  would  be  thrown  entirely  out  of  the  Execu- 
tive hands,  and  instead  of  enabling  him  to  defend  himself, 
would  enable  the  Judges  to  sacrifice  him. 

not 

Mr  Wilson.  The  proposition  is  certainly  liable  to  all  the 
objections  which  have  been  urged  agst  it.  According  to  [W- 
Gerry]  it  will  unite  the  Executive  &  Judiciary  in  an  offensive 
&  defensive  alliance  ags.'  the  Legislature.     According  to  M? 
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the 

Ghorum  it  will  lead  to  a  subversion  of  Executive  by  the 
Judiciary  influence.  -To  the  first  gentleman  the  answer  was 
obvious;  that  the  joint  weight  of  the  two  departments  was 
necessary  to  balance  the  single  weight  of  the  Legislature.    To 

might 

the  Ist  objection  stated  by  the  other  Gentleman  it  be  answered 
that  supposing  the  prepossion  to  mix  itself  with  the  exposition, 
the  evil  would  be  overbalanced  by  the  advantages  promised 
by  the  expedient.  To  the  2d  objection,  that  such  a  rule  of 
voting  might  be  provided  in  the  detail  as  would  guard  ags.1  it. 

M*  Rutlidge  thought  the  Judges  of  all  men  the  most  unfit 
to  be  concerned  in  the  revisionary  Council.  The  Judges 
ought  never  to  give  their  opinion  on  a  law  till  it  •  comes 
before  them.  He  thought  it  equally  unnecessary.  The 
Executive  could  advise  with  the  officers  of  State,  as  of 
war,  finance  &c.  and  avail  himself  of  their  information  and 
opinions. 

On  Question  on  Mr  Wilson's  motion  for  joining  the  Judi- 
ciary in  the  Revision  Of    laWS  it  passed  in  the  negative  — 

Mas.  no.  Con*  ay.  N.  J.  not  present.  Pa  divd  Del.  no.  Md  ay. 
V?  ay.  N.  C.  no.  S.  C.  no.  Geo.  divd 

Resol :  10  giving  the  Ex.  a  qualified  veto 


["Question  'The  clause"  stricken  out]  A  without  the 
amendm'  was  then  agd  to  nem.  con. 

The  motion  made  by  Mr  Madison  July  18.  &  then  post- 
poned, ["for"  stricken  out]  "that  the  Judges  shd  be 
nominated  by  the  Executive  &  such  nominations  become 
appointments  unless  disagreed  to  by  %  of  the  2d  branch 
of  the  Legislature,"  was  now  resumed. 

0  Madison 

Mr  ["Madis"  stricken  out]Astated  as  his  reasons  for  the 
motion,  i  that  it  secured  the  responsibility  of  the^Executive 
who  would  in  general  be  ["most"  stricken  out] Acapable  & 
likely  to  select  fit  characters  than  the  Legislature,  or  even 
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who 

the  2db.  of  it,  ["which"  stricken  out]  might  hide  their  selfish 
motives  under  the  number  concerned  in  the  appointment- 
2  that  in  case  of  any  flagrant  ["vote  of"  stricken  out]  par- 

nomination 

tiality  or  error,  in  the  ["Executive"  stricken  out],  it  might 
be  fairly  presumed  that  2/t,  °f  tne  2?  branch  would  join  in 
putting  a  negative  on  it.     3.  that  as  the  2d  b.  was  very  dif- 

when. 

ferently  constituted  ["which"  stricken  out]  the  appointment 

to  it 

of  the  Judges  was  formerly  referred  ,  and  was  now  to  be 
composed  of  equal  votes  from  all  the  States,  the  principle  of 

compromise  which  had  prevailed  in  other  instances  required 

ti 

in  this  that  their  shd  be  a  concurrence  of  two  authories,  in 

A 

one  of  which  the  people,  in  the  other  the  states,  should  be 
represented.  The  Executive  Magistrate  w-  be  considered  as 
a  national  officer,  acting  for  and  equally  sympathising  with 

branch 

every  part  of  the  U.  States.  If  the  2d  ["b."  stricken  out] 
alone  should  have  this  power,  the  Judges  might  be  appointed 
by  a  minority  of  the  people,  tho'  by  a  majority,  of  the  States, 
which  could  not  be  justified  on  any  principle  as  the["ir" 
written  upon  "y"]  ["own"  stricken  out]  proceedings  were  to 
relate  to  the  people,  rather  than  to  the  States:    and   ["that" 

as 

stricken  out]   it  would  moreover   throw  the  appointments  en- 

[Two  words  interlined,  and  erased  :  illegible] 

tirely  into  the  hands  of  ye  Nthern  States,  a  perpetual  ground 
of  jealousy  &  discontent  would  be  furnished  to  the  Southern 
States. 

Mr  Pinkney  was  for  placing  the  appointm'  in  the  2d  b. 
exclusively.  The  Executive  will  possess  neither  the  requi- 
site knowledge  of  character,  nor  confidence  of  the  people  for 
so  high  a  trust. 

Mr  Randolph  wd  have  preferred  the  mode  of  appointor:  pro- 
posed formerly  by  Mr  Ghorum,  as  adopted  in  the  Constitution 
of   Mass1.8  but  thought  the  motion   depending  so  great  an 
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improvement  of  the  clause  as  it  stands,  that  he  anxiously 
wished  it  success.  He  laid  great  stress  on  the  responsibility 
of  the  Executive  as  a  security  for  fit  appointments.  Appoint- 
ments by  the  Legislatures  have  generally  resulted  from 
cabal,  from  personal  regard,  or  some  other  consideration  than 
["the"  stricken  out]  a  title  derived  from  the  proper  qualifi- 
cations. The  same  inconvenienceis  will  proportionally  prevail 
if  the  appointments  be  be  referred  to  either  branch  of  the 
Legislature  or  to  any  other  authority  administered  by  a 
number  of  individuals. 

Mr  Elseworth  would  prefer  a  negative  in  the  Executive  on 
a  nomination  by  the  2?  branch,  the  negative  to  be  overruled 
by  a  concurrence  of  2/z  of  the  2d  b.  to  the  mode  proposed  by 

.  .  by  the  2d.  branch 

the  motion ;  but  preferred  an  absolute  appointment  to  either. 
The  Executive  will  be  regarded  by  the  people  with  a  jealous 
eye.  Every  power  for  augmenting  unnecessarily  his  influ- 
ence will  be  disliked.  As  he  will  be  stationary  it  was  not  to 
be  supposed  he  could  have  a  better  knowledge  of  characters. 
He  will  be  more  open  to  caresses  &  intrigues  than  the  Senate. 
The  right  to  supersede  his  nomination  will  be  ideal  only.  A 
nomination  under  such  circumstances  will  be  equivalent  to 
an  appointment. 

Mr  Gov^  Morris  supported  the  motion.  1.  The  States  in 
their   corporate   capacity  will   frequently   have   an    interest 

in 

staked  on  the  determination  of  the  Judges.  As  the  Senate 
the  States  are  to  vote  the  Judges  ["then"  stricken  out] 
ought  not  to  be  appointed  by  the  Senate.  Next  to  the 
impropriety  of  being  Judge  in  one's  own  cause,  is  the 
appointment  of  the  Judge.  2.  It  had  been  said  the  Exec- 
utive would  be  uninformed  of  characters.     The  reverse  was 

ye 

truth.      The    Senate   will    be    so.      They   must    take    the 

A  J 

t    AP 26 
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chaacter  of  candidates  from  the  ["partial"  stricken  out] 
flattering  pictures  drawn  by  their  friends.  The  Executive 
in  the-  necessary  intercourse  with  every  part  of  the  U.  S. 
required  by  the  nature  of  his  administration,  will  ["have" 
stricken  out]  or  may  have  the  best  possible  information. 
3.  It  had  been  said  that  a  jealousy  would  be  entertained 
of  the  Executive.  If  the  Executive  can  be  safely  trusted 
with  the  command  of  the  army,  there  can  not  surely  be 
any  reasonable  ground  of  Jealousy  in  the  present  case. 
He  added  that  if  the  Objection  ags.'  an  appointment  of  the 
Executive  by  the  Legislature,  had  the  weight  that  had 
been  allowed  there  must  be  some  weight  in  the  objection 
to  an  appointment  of  the  Judges  by  the  Legislature  or  by 
any  part  of  it. 

Mr  Gerry.  The  appointment  of  the  Judges  like  every 
other  part  of  the  Constitution  sh"?  be  so  modeled  as .  to  give 
satisfaction  both  to  the  people  and  to  the  States.  The 
mode  under  consideration  will  give  satisfaction  to  neither. 
He  could  not  conceive  that  the  Executive  could  be  as  well 
informed  of  characters  throughout  the  Union,  as  the  Senate. 
It  appeared  to  him  also  a  strong  objection  that  2/$  of  the 
["S"  written  upon  "2d"]enate  were  required  to  reject  a  nom- 
ination of  the  Executive.  The  Senate  would  be  constituted 
in  the  same  manner  as  Congress.  And  the  appointments 
of  Congress  have  been  generally  good. 

Mr  Madison,  observed  that  he  was  not  anxious  that  ji  should 
be  necessary  to  disagree  to  a  nomination.  He  had  given  this 
form  to  his  motion  chiefly  to  vary  it  the  more  clearly  from 
one  which  had  just  been  rejected.  He  was  content  to  obvi- 
ate the  objection  last  made,  and  accordingly  so  varied  the 
motion  as  to  let  a  majority  reject. 
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Col.  Mason  ["said  he  could"  stricken  out]  found  it  his 
duty  to  differ  from  his  colleagues  in  their  opinions  &  reason- 
ings on  this  subject.  Notwithstanding  the  form  of  the  propo- 
sition by  which  the  appointment  seemed  to  be  divided 
between  the  Executive  &  Senate,  the  appointment  was  sub- 
stantially vested  in  the  former  alone.  The  false  complai- 
sance which  usually  prevails  in  such  cases  will  prevent  a 
disagreement  to  the  first  nominations.  He  considered  the 
appointment  by  the  Executive  as  a  dangerous  prerogative. 
It  might  even    give    him  an    influence  over   the   Judiciary 

department  itself.     He  did  not  think  the  difference  of  inter- 
states 
est  between  the  Northern  and  Southern  could  be  properly 

brought  into  this  argument.  It  would  operate  &  require 
some  precautions  in  the  case  of  regulating  navigation,  com- 
merce &  imposts;  but  he  could  not  see  that  it  had  any 
connection  with  the  Judiciary  department. 

On  the  question,  the  motion  now  being  "that  the  exec- 
utive should  nominate,  &  such  nominations  should  become 
appointments  ivnless  disagreed  to  by  the  Senate" 

Mas.  ay.  C  no.  Pa  ay.  Del.  no.  Md  no.  Va  ay.  N.  C.  no.  S.  C. 
no.  Geo.  no. 

On  question  for  agreeing  to  the  clause  as  it  stands  by 

are  ^ 

which  the  Judges  to  be  appointed  by  2d  branch 

Mas.  no.  C*  ay.  Pa  no.  Del.  ay.  Md  ay.  Va  no.  N.  C.  ay.  S.  C. 

ay.  Geo.  ay. 

Adjourned 


Monday.  July.  23.  in  Convention. 

M'.  John  tangdon  &  W.  Nicholas  Gilman  from  N.  Hampshire  took  their  seats. 

Resolf  17.  that   provision  ought  to   be  made  for   future 
amendments  of  the  articles  of  Union.     Agreed  to  nemA. 


4°4 

the 

Resol11  18.  "requiring  the  Legis:  Execut:  &  Jud^  of a States 
to  be  bound  by  oath  to  support  the  articles  of  Union",  taken 
into  consideration. 

oath 

Mr  Williamson  suggests  that  a  reciprocal  a  should  be 
required  from  the  National  officers,  to  support  the  Govern- 
ments of  the  States. 

oath  of  the 

Mr  Gerrv  moved  to  insert  as  an  amendm'  that  the  Officers 

J  also  A 

of  the  National  Government  should  ["also"  stricken  out] 
extend  to  the  support  of  the  Nat'  Gov'  which  was  agreed  to 
nem.  con. 

MT  Wilson  said  he  was  never  fond  of  oaths,  considering 
them  as  a  left  handed  security  only.  A  good  Gov'  did  not 
need  them,  and  a  bad  one  could  not  or  ought  not  to  be  sup- 
ported. He  was  afraid  they  might  too  much  trammel  the  the 
Members  of  the  Existing  Gov-  in  case  future  alterations 
should  be  necessary;  and  prove  an  obstacle  to  ["the" 
stricken  out]  Resol:  17.  just  ag?  to. 

M.r-  Ghorum  did  not  know  that  oaths  would  be  of  much 
use;  but  could  see  no  inconsistency  between  them  and  the  17. 
Resol:  or  any  regular  amend'  of  the  Constitution.  The  oath 
could  only  require  fidelity  to  the  existing  Constitution.  A 
constitutional  alteration  of  the  Constitution,  could  never  be 
regarded  as  a  breach  of  the  Constitution,  or  of  any  oath 
to  support  it. 

M-  Gerry  thought  with  Mr  Ghorum  there  could-  be  no 
shadow  of  inconsistency  in  the  case.  Nor  could  he  see  any 
other  harm  that  would  result  from  the  Resolution.  On  the 
other  side  he  thought  one  good  effect  would  be  produced  by 
it.  Hitherto  the  officers  of  the  two  Governments  had  considered 
them  as  distinct  from,  not  as  parts  of  the-General  System,  & 
had  in  all  cases  of  interference  given  a  preference  to  the  State 
Gov'?     The  proposed  oaths  will  cure  that  error.    — 
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The  Resol?  [18].  was  agreed  to  nem.  con. — 
Resol:  19.  referring  the  new  Constitution  to  Assemblies  to 
be  chosen  by  the  people  for  the  express  purpose  of  ratifying 
it"  was  next  taken  into  consideration. 

Mr  Elseworth  moved  that  it  be  referred  to  the  Legislatures 
of  the  States  for  ratification.     M.T.  Patterson  2d^d  the  motion. 

Col.  Mason  considered  a  reference  of  the  plan  to  the 
authority  of  the  people  as  one  of  the  most  important  and 
essential  of  the  Resolutions.  The  Legislatures  have  no 
power  to  ratify  it.  They  are  the  mere  creatures  of  the  State 
Constitutions,  and  cannot  be  greater  than  their  creators. 
And  he  knew  of  no  power  in  any  of  the  Constitutions,  he 
knew  there  was  no  power  in  some  of  them,  that  could  be 
competent  to  this  object.  Whither  then  must  we  resort? 
To  the  people  with  whom  all  power  remains  that  has  not 
been  given  up  in  the  Constitutions  derived  from  them.     It 

observed 

was  of  great  moment  he  ["contended"  stricken  out]  that 
this  doctrine  should  be  cherished  as  the  basis  of  free  Govern- 
ment.    Another  strong  reason  was  that  admitting  the  Legis- 

would 

latures  to  have  a  competent  authority,  it  be  wrong  to  refer 
the  plan  to  them,  because  succeeding  Legislatures  having 
equal  authority  could  undo  the  acts  of  their  predecessors; 

in  each  State 

and  the  National  Gov*  would  standAon  the  weak  and  tottering 
foundati6n  of  an  Act  of  Assembly.  There  was  a  remaining 
consideration  of  some  weight.     In  some  of  the  States  the 

not  . 

Gov1'  were    derived  from  the  clear  &  undisputed  authority 

A 

of  the  people.  This  was  the  case  in  Virginia  Some  of  the 
best  &  wisest  citizens  considered  the  Constitution  established 

National 

by  an  assumed  authority.  AAConstitution  derived  from  such 
a  source  would  be  exposed  to  the  severest  criticisms. 

our 

Mr  Randolph.     One  idea    has    pervaded  allAproceedings, 
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to  wit,  that  opposition  as  well  from  the  States  as  from 
individuals,  will  be  made  to  the  System  to  be  proposed. 
Will  it  not  then  be  highly  imprudent,  to  furnish  any  unnec- 
essary pretext  by  the  mode  of  ratifying  it.  Added  to  other 
objections  agst  a  ratification  by  Legislative  authority  only, 
it  may  be  remarked  that  there  have  been  instances  in  which 
the  authority  of  the  Common  law  has  been  set  up  in  par- 
ticular States  agst  that  of  the  Confederation  which  has  had 
no  higher  sanction  than  Legislative  ratification. — Whose 
opposition  will  be  most  likely  to  be  excited  agst  the  System? 

local 

That  of  the  demagogues  who  will  be  degraded  by  it  ["it" 
written  upon  "the"]  from  the  importance  they  now  hold. 
These  will  spare  no  efforts  to  impede  ["d"  effaced]  that 
progress  in  the  popular  mind  which  will  be  necessary  to 
the  adoption  of  the  plan,  and  which  every  member  will 
find  to  have  taken  place  in  his  own,  if  he  will  compare  his 
present   opinions   with    those    brought   with   him    into   the 

the  consideration  of  this  subject  should  be  transferred  from  the  legislatures  where 

Convention.  It  is  of  great  importance  therefore  that  this 
class  of  men,  ["should"  stricken  out]  have  their  full 
influence  to  a  field  in  which  their  efforts  can  be  less  mis- 
cheivous.  It  is  moreover  worthy  of  consideration  that  some 
of  the  States  are  averse  to  any  change  in  their  Constitution, 
and  will  not  take  the  requisite  steps,  unless  expressly  called 
upon  to  refer  the  question  to  the  people. 

Mr  Gerry.     The  arguments  of  Col.   Mason   &  M^  Ran- 
dolph  prove    too   much,    they   prove    ["the"    stricken   out] 

System 

an  unconstitutionality  in  the  present  federal  ["&"  written 
upon  "of"]  even  in  some  of  the  State  Govts  Inferences 
drawn  from  such  a  source  must  be  inadmissable.  Both  the 
State  Govts  &  the  federal  Gov4  have  been  too  long  acquisesced 

now 

in,  ['  now"  stricken  out]  to  be  shaken.     He  considered  the 

A 
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Confederation  to  be  paramount  to  any  State  Constitution. 

authorizing  alterations  must  consequently 

The  last  article  of  it   ["then  must"  stricken  out"!   be  so  as 

A1-  -"A 

well  as  the  others,  and  everything  done  in  pursuance  of 
the  article  must  have  the  same  high  authority  with  the 
article. —  Great  confusion  he  was  confident  would  result 
from  a  recurrence  to  the  people.  They  would  never  agree 
on  any  thing.  He  could  not  see  any  ground  to  suppose 
that  the  people  will  do  what  their  rulers  will  not.  The 
rulers  will  either  conform  to,  or  influence  the  sense  of  the 
people. 

M*  Ghorum  was  agst  referring  the  plan  to  the  Legislatures, 
i.  Men  chosen  by  the  people  for  the  particular  purpose,  will 
discuss  the  subject  more  candidly  than  members  of  the  Leg- 
islature who  are  to  lose  the  power  which  is  to  be  given  up  to 
the  Gen!  Gov'  2.  Some  of  the  Legislatures  are  composed  of 
several  branches.  It  will  consequently  be  more  difficult  in 
these  cases  to  get  the  plan  through  the  Legislatures,  than 
thro'  a  Convention.  3.  in  the  States  many  of  the  ablest  men 
are  excluded  from  the  Legislatures,    ["who"  stricken  out] 

a  Convention. 

but  may  be  elected  into A  ["the  Legisla"  stricken  out] 
Among  these  may  be  ranked  many  of  the  Clergy  who  are 
generally  friends  to  good  Government.  Their  services  were 
found  to  be  valuable  in  the  formation  &  establishment  of  the 
Constitution  of  Massachts    4.  the  Legislatures  will  be  inter- 

by  artfully  pressing 

rupted  with  a  variety  of  little  business.Awhich,  designing,  men 
will  find  means  to  delay  from  year  to  year,  if  not  to  frustrate 
altogether  the  national  system.  5— If  the  last  art:  of  the 
Confederation  is  to  be  pursued  the  unanimous  concurrence  of 
the  States  will  be  necessary.  But  will  any  qne  say.  that  all 
the  States  are  to  suffer  themselves  to  be  ruined,  if  Rho.  Island 
should  persist  in  her  opposition  to  general  measures.     Some 
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other  States  might  also  tread  in  her  steps.  The  present 
advantage  which  N.  York["s"  stricken  out]   seems  to  be  so 

by  the  regulation  of  her  trade 

much  attached  to,  of  taxing  her  neighbours^  makes  it  very 
probable,  that  she  will  be  of  the  number.  It  would  therefore 
deserve  serious  consideration  whether  provision  ought  not  to 
be  made  for  giving  effect  to  the  System  without  waiting  for 
the  unanimous  concurrence  of  the  States. 

Mr  Elseworth.  If  there  be  any  Legislatures  who  should 
find  themselves  incompetent  to  the  ratification,  he  should  be 
content  to  let  them  advise  with  their  constituents  and  pursue 
such  a  mode  as  wd  be  competent.  He  thought  more  was  to 
be  expected  from  the  Legislatures  than  from  the  people. 
The  prevailing  wish  of  the  people  in  the  Eastern  States  is  to 
get  rid  of  the  public  debt ;  and  the  idea  of  strengthening  the 
Nat!  Gov4  carries  with  it  that  of  strengthening  the  public 
debt.  It  was  said  by  Col.  Mason  i.  that  the  Legislatures 
have  no  authority  in  this  case.  2.  that  their  successors  hav- 
ing equal  authority  could  rescind  their  acts.  As  to  the  2? 
point  he  could  not  admit  ["that"  stricken  out]  it  to  be  well 
founded.  An  Act  to  which  the  States  by  their  Legislatures, 
make  themselves    parties,  becomes   a  compact    from  which 

one 

no["ne"  stricken  out]  of  the  parties  can  recede  of  itself. 
As  to  the  i5.*  point,  he  observed  that  a  new  sett  of  ideas 
seemed  to  have  crept  in  since  the  articles  of  Confederation 
were  established.  Conventions  of  the  people,  or  with  power 
derived  expressly  from  the  people,  were  not  then  thought  of. 
The  Legislatures  were  considered  as  competent.  Their  rati- 
fication has  been  acquiesced  in  without  complaint.  To  whom 
have  Cong3  applied  on  subsequent  occasions  for  further  pow- 
ers? To  the  Legislatures;  not  to  the  people.  The  fact  is 
that  we  exist  at  present,  and  we  need  not  enquire  how,  as  a 
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federal  Society,  united  by  a  charter  one  article  of  which  is 
that  alterations  therein  may  be  made  by  the  Legislative 
authority  of  the  States.  It  has  been  said  that  if  the  confed- 
eration is  to  be  observed,  the  States  must  unanimously  concur 
in  the  proposed  innovations.  He  would  answer  that  if  such 
were  the  urgency  &  necessity  of  our  situation  as  to  warrant 
a  new  compact  among  ["but"  stricken  out]  a  part  of  the 
States,  founded  on  the  consent  of  the  people;  the  same 
pleas  would  be  equally  valid  in  favor  of  a  partial  compact, 
founded  on  the  consent  of  the  Legislatures. 

M?  Williamson  thought  the  Resol"  [19]  so  expressed  that 
it  might  be  submitted  either  to  the  Legislatures  or  to  Con- 
ventions recommended  by  the  Legislatures.  He  observed 
that  some  Legislatures  were  evidently  unauthorized  to  ratify 
the  system.  He  thought  too  that  Conventions  were  to  be 
preferred  as  more  likely  to  be  composed  of  the  ablest  men 
in  the  States. 

IVF  Gov^  Morris  considered  the  inference  of  M.r-  Blseworth 
from  the  plea  of  necessity  ["in  favor"  stricken  out]  as 
applied  to  the  establishment  of  a  new  System  on  y^  consent 

part 

of  the  people  of  a  ["number"  stricken  out]  of  the  States, 
["less  than  the  whole"  stricken  out] ,  in  favor  of  a  like  estab- 
lish^ on  the  consent  of  a  part  of  the  Legislatures  as  a  non 
sequitur.  If  the  Confederation  is  to  be  pursued  no  alteration 
can  be  made  without  the  unanimous  consent  of  the  Legisla-  • 
tures :  Legislative  alterations  not  conformable  to  the  federal 
compact,  would  clearly  not  be  valid.  The  Judges  would  con- 
sider them  as  null  &  void.     Whereas  in  case  of  an  appeal  to 

of  the  U.  S. 

the  people,  the  supreme  authority,  the  federal  compact  may 

A 

be  altered  by  a  majority  of  them;    m  like  manner  as  the 
Constitutions   of   a   particular   State   may  be   altered  by  a 
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majority  of  the  people  of  the  State.  The  amendm'  moved  by 
Mr  Blseworth  erroneously  supposes  that  we  are  proceeding  on 
the  basis  of  the  Confederation.  This  Convention  is  unknown 
to  the  Confederation. 

M"  King  thought  with  Mr-  Blseworth  that  the  Legislatures 
had  a  competent  authority,  the  acquiescence  of  the  people  of 
America  in  the  Confederation,  ["amounting  to  a  full" 
stricken  out]  being  equivalent  to  a  formal  ratification  by 
the  people.  He  thought  with  M^  E —  also  that  the  plea  of 
necessity  was  as  valid  in  the  one  case["s"  stricken  out]  as 
in  the  other.  At  the  same  time  he  preferred  a  reference  to 
the  ["people  as"  stricken  out]  authority  of  the  people 
expressly  delegated   to    ["a"  stricken  out]    Conventions,  as 

&  doubts 

the  most  certain  means  of  obviating  all  disputes  concerning 
the  legitimacy  of  the  new  Constitution ;  as  well  as  the  most 
likely  means  of  drawing  forth  the  best  men  in  the  States  to 
decide  on  it.  He  remarked  that  among  other  objections 
made  in  the  State  of  N.  York  to  granting  powers  to  Congs 
one  had  been  that  such  powers  as  operate  within  the  State, 
could  not  be  reconciled  to  the  Constitution;  and  therefore 
were  not  grantible  by  the  Legislative  authority.  He  consid- 
ered it  as  of  some  consequence  also  to  get  rid  of  the  scruples 

State  Legislatures  might 

which  some  members  of  the  ["Legis  State  Govt*  might  feel" 
stricken  out]  derive  from  their  oaths  to  support  &  maintain 
the  existing  Constitutions. 

M-r  Madison  thought  it  clear  that  the  Legislatures  were 
incompetent  to  the  proposed  changes.  These  changes  would 
make  essential  inroads  on  the  State  Constitutions,  and  it 
would  be  a  novel  &  dangerous  doctrine  that  a  Legislature 
could  change  the  constitution  under  which  it  held  its  exist- 
ence.    There  might  indeed  be  some  Constitutions  within  the 
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Union,  which  had  given,  ["such"  stricken  out]  a  power  to 
the  Legislature  to  concur  in  alterations  of  the  federal  Com- 
pact. But  there  were  certainly  some  which  had  not;  and 
["to"  stricken  out]  in  the  case  of  these,  a  ratification  must 
of  necessity  be  obtained  from  the  people.  He  considered 
the  difference  between  a  system  founded  on  the  Legislatures 
only,  and  one  founded  on  the  people,  to  be  the  true  difference 

or 

between  a  league  ["  and"  stricken  out]  treaty,  and  a  Consti- 
tution .     The  former  in  point  of  moral  obligation  might  be  as 

~™ ~™ ■"■  operation 

inviolable  as  the  latter.  In  point  of  political  ["obligation" 
stricken  out] ,  there  were  two  important  distinctions  in  favor 
of  the  latter,  i.  A  law  violating  a  treaty  ratified  by  a  pre- 
existing law,  might  be  respected  by  the  Judges  as.  a  law, 
though  an  unwise  &  perfidious  one.  A  law  violating  a  con- 
stitution established  by  the  people  themselves,  would  be 
considered  by  the  Judges  as  null  &  void.  2.  The  doctrine 
laid  down  by  the  law  of  Nations  in  the  case  of  treaties  is 
that  a  breach  of  any  one  article  by  any  of  the  parties,  frees 
the  other'  parties  from  their  engagements.  In  case  of  a 
["Constitutional"  stricken  out]  union  of  people  under  one 
Constitution,  the  nature  of  the  pact  has  always  been  under- 
stood to  exclude  such  an  interpretation.  Comparing  the  two 
modes  in  point  of  expediency  he  thought  all  the  conside- 
rations which  recommended  this   Convention  in  preference 

to  Congress  for  proposing  the  reform  . 

["of  the"  stricken  out]   were  in  favor  of  State  Conventions  m 

preference  to  the  Legislatures  for  examining  and  adopting  it. 

On  question  on   Mr  Elseworth's  motion  to  refer  the  plan 

the 

to  Legislature  of  the  States 

A 

["N.  H."  written  upon  "Mas."]  no.  Mas.  no.  Cl  ay. 
["N.  J"  stricken  out],  no.  Pa  no-  Del.  ay-  Md  ay.  Va  no.  N-  C- 
no.  S.  C-  no.  Geo.  no. 
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of  the  plan 

Mr  Govr  Morris  moved  that  the  reference  ["for  adoption" 
stricken  out]  be  made  to  one  general  Convention,  chosen  & 
authorized  by  the  people  to  consider,  amend,  &  establish  the 
same. — Not  seconded. 

On  question  for  agreeing  to  Resolution  19,  touching  the 

ported  from  the  Committee  of  the  Whole ;  viz,  to  refer  the 

mode  of  Ratification  as  re 

Const",  after  the  approbation  of  Congs.  to  assemblies  chosen  by  the  people. 

N.  H.  ay.  Mas-  ay.  O  ay.  Pa  ay.  Del.  no.  Md  ay.  Va  ay. 
N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

Mr  Govr  Morris  &  Mr  King  moved  that  the  representation 
in  the  second  branch  consist  of  members  from  each 

State,  who  shall  vote  per  capita. 

M-  Blseworth  said  he  had  alway  approved  of  voting  in  that 
mode. 

MT  Gov!"  Morris  moved  to  fill  the  blank  with  three.  He 
wished  the  Senate  to  be  a  pretty  numerous  body.  If  two 
members  only  should  be  allowed  to  each  State,  and  a  majority 
be  made  a  quorum  ["the"  stricken  out]  the  power  would  be 
lodged  in  14  members,  which  was  too  small  a  number  for 
such  a  trust. 

M-  Ghorum  preferred  two  to  three  members  for  the  blank. 

was 

A  small  number  most  convenient  for  deciding  on  peace 
&  war  &c.  which  he  expected  would  be  vested  in  the  2d 
branch.  The  number  of  States  will  also  increase.  Kentucky, 
Vermont,  the  province  of  Mayne  &  Franklin  will  probably 
soon  be  added  to  the  present  number.  He  presumed  also 
that  some  of  the  largest  States  would  be  divided.  Tne 
strenghth  of  the  general  Gov?  will  be  not  in  the  largeness, 
but  in  the  smallness  of  the  States. 

from  each  State  including  new  States  ' 

Col.  Mason  thought  3  would  make  the  2d  branch  too 
numerous.     Besides  other  objections,  the  additional  expense 

absolutely 

ought  always  to  form  one,  where  it  was  not  necessary. 
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b 

Mr  Williamson.  If  the  nuiner["ous"  stricken  out]  be  too 
great,  the  distant  States  will  not  be  on  an  equal  footing  with 
the  nearer  States.  The  latter  can  more  easily  send  &  sup- 
port their  ablest  Citizens.  He  approved  of  the  voting  per 
capita. 

On  the  question  for  filling  the  blank  with  "three" 
N.  H.  no.  Mas.  no.  Con'  no.  Pa  ay.  Del.  no.  Va  no.  N.  C.  no. 
S.  C.  no.  Geo.  no. 

On  question  for  filling  it  with  "  two."     Agreed  to  nem-  con, 
M^  L  Martin  was  opposed  to  voting  per  Capita,  as  depart- 
ing from  the  idea  of  the  States  being  represented  in  the  2d 
branch. 

Mr  Carroll,  was  not  struck  with  any  particular  objection 

wish 

agst  the  mode ;  but  he  did  not  so  hastily  to  make  so  material 
an  innovation. 

On  the  question  on  the  whole  motion  viz.  the  2d  b.  to  con- 
sist of  2  members  from  each  State  and  to  vote  per  capita." 

N.  H.  ay.  Mas.  ay.  C  ay.  Pa  ay.  Del.  ay.  Md  no.  Va  ay.  N.  C. 
ay.  S.  C.  ay.  Geo.  ay. 

MrHouston  &  MF  Spaight  moved  "that  the  appointment 
of  the  Executive  by  Electors  chosen  by  the  Legislatures  of 
the  States,  be  reconsidered."  Mr  Houston  urged  the  extreme 
inconveniency  &  the  considerable  expense,  of  drawing  together 
men  from  all  the  States  for  the  single  purpose  of  electing  the 
Chief  Magistrate. 

On  the  question  which  was  put  without  any  debate 

N.  H.  ay.  Mas.  ay.  C  ay.  Pa  no.  Del— ay.  Md  no.  Virg3  no. 
N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

Ordered  that  to  morrow  be  assigned  for  the  reconsideration. 

Cont  &  Pen*,  no— all  the  rest  ay— 

W  Gerry  moved  that  the  proceedings  of  the  Convention 
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for  the  establishment  of  a  Nat1  Gov1  (except  the  part  relating 
to  the  Executive),  be  referred  to  a  Committee  to  prepare  & 
report  a  Constitution  conformable  thereto. 

Gen1-  Pinkney  reminded  the  Convention  that  if  the  Com- 
mittee should  fail  to  insert  some  security  to  the  Southern 
States  ag5.'  an  emancipation  of  slaves,  and  taxes  on  exports, 
he  shd  be  bound  by  duty  to  his  State  to  vote  agst  their  Re- 
port.—  ["  On  "  stricken  out]     The  app'  of  a  Come  as  moved  by 

con. 

Mr  Gerry.    Agd  to  nem.A 
P'N.  H.  ay"  stricken  out]. 

u  one  from  each  State  pres'. 

Shall  the  Corn6  consist  of  10  members." — All  the  States 

A 

were  no.  except  Delaware,  ay^ 
Shall  it  consist  of  7.  members. 
N.  H.  ay  Mas.  ay.  C  ay.  Pa  no.  Del.  no.  Md  ay.  Va  no. 

by  an  equal  division  of  Votes. 

N.  C.  no.  S.  C.  ay.  Geo.  no.     The  question  being  lostA 
It  was  agreed  nem — con — that  the  Commttee  consist  of  5 

members,  to  be  appointed  tomorrow. 

Adjourned 


Tuesday  July  24.  in  Convention 
The   appointment  of   the   Executive    by   Electors   recon- 
sidered. 

Mr  Houston  moved  that  he   be  appointed  by  the  "Nat1 

instead  of  "  Electors  appointed  by  the  State  Legislatures  "  according  to  the  last  decision  of  the  mode 

Legislature.  He  dwelt  chiefly  on  the  improbability,  that 
capable  men  would  undertake  the  service  of  Electors  from 
the  more  distant  States. 

Mr  Spaight  seconded  the  motion. 

Mr  Gerry  opposed  it.  He  thought  there  was  no  ground  to 
apprehend  the  danger  urged  by  Mr  Houston.  The  election 
of  the  Executive  Magistrate  will   be  considered  as  of  vast 
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importance  and  will  create  great  earnestness.  The  best  men, 
the  Governours  of  the  States  will  not  hold  it  derogatory  from 
their  character  to  be  the  electors.  If  the  motion  should  be 
agreed  to,  it  will  be  necessary  to  make  the  Executive  ineli- 
gible a  2d  time,  in  order  to  render  him.  independent  of  the 
Legislature ;  which  was  an  idea  extremely  repugnant  to  his 
way  of  thinking. 

Mr  Strong   ["s"  written  upon  "p"]  supposed  that  there 

■be 

would  no  necessity,  if  the  Executive  should  be  appointed  by 
the  Legislature,  to  make  him  ineligible  a  2d  time;  as  ["a" 
stricken  out]    new  elections  of   the   Legislature  will   have 

,  depend  for 

intervened;  and  he  will  not   ["derive"  stricken  out]   his  2- 

on 

appointment  ["from"  stricken  out]  the  same  sett  of  men  as 
his  first  was  recd  from.  It  had  been  suggested  that  gratitude 
for  his  appointment  wd  produce  the  same  effect  as  depend- 
ence for  his  future  appointment.  He  thought  very  differ- 
ently. Besides  this  objection  would  lie  ag34  the  Electors 
who  would  be  objects  of  gratitude  as  well  as  the  Legislature. 
It  was  of  great  importance  not  to  make  the  Gov'  too  complex 
which  would  be  the  case  if  a  new  sett  of  men  like  the  Electors 
should  be  introduced  into  it.  He  thought  also  that  the  first 
characters  in  the  States  would  not  feel  sufficient  motives  to 
undertake  the  office  of  Electors. 

Mr  Williamson  was  for  going  back  to  the  original  ground; 
to  elect  the  Executive  for  7  years  and  render  him  ineli- 
gible a  2d  time.  The  proposed  Electors  would  certainly  not 
be  men  of  the  Is.4  nor  even  of  the  2d  grade  in  the  States. 
These  would  all  prefer  a  seat  either  in  the  Senate  or  the  other 
branch  of  the  Legislature.  He  did  not  like  the  Unity  in  the 
Executive.  He  had  wished  the  Executive  power  to  be  lodged 
in  three  men  taken  from  three  districts  into  which  the  States 
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should  be  divided.  As  the  ["the"  stricken  out]  Executive 
is  to  have  a  kind  of  veto  on  the  laws,  and  there  is  an  essential 
difference  of  interests  between  the  N.  &.  S.  States,  particularly 
in  the  carrying  trade,  ["his"  stricken  out]  the  power  will  be 
dangerous,  if  the  Executive  is  to  be  taken  from  part  of  the 
Union,  to  the  part  from  which  he  is  not  taken.  The  case  is 
different  here  from  what  it  is  in  England;  where  there  is  a 
sameness  of  interest  throughout  the  Kingdom.  Another 
objection  ags*  a  single  Magistrate  is  that  he  will  be  an  elective 
King,  and  will  feel  the  spirit  of  one.  He  will  spare  no  pains 
to  keep  himself  in  for  life,  and  will  then  lay  a  train  for  the 
succession  of  his  children.     It  was  pretty  certain  he  thought 

he 

that  we  should  at  some  time  or  other  have  a  King;  but 
wished  no  precaution  to  be  omitted  that  might  postpone  the 
event  as  long  as  possible. — Ineligibility  a  2?  time  appeared  to 
him  to  be  the  precaution.  With  this  precaution  he  had  no 
objection  to  a  longer  term  than  7  years.  He  would  go  as  far 
as  10  or  12  years. 

vote  by 

M^  Gerry  moved  that  the  Legislatures  of  the  States  should 
ballot  for  the  Executive  in  the  same  proportions  as  it  had 
been  proposed  they  should  chuse  electors ;  and  that  in  case  a 

not 

majority  of  the  votes  should  center  on  the  same  ["individ" 

'^branch 

stricken  out]  person,  the  Is.1  b.  of  the  Nat1  Legislature  should 
chuse  two  out  of  the  4  candidates  having  most  votes,  and  out 

branch 

of  these  two,  the  2?  b.  should  chuse  the  Executive. 

Mr  King  seconded  the  motion — and  on  the  Question  to 
postpone  in  order  to  take  it  into  consideration,  The  noes  were 

in  counted 

so  predomant  that  the  States  were  not   ["called"   stricken 

OUt]. 

Question  on  Mr  Houston's  motion  that  the  Executive  be 
app"?  by  Na!  Legislature 


417 
N.  H.  ay.  Mas.  ay.  Cl  no.  N.  J.  ay.  Pa  no.  Del.  ay.  Md  no.  Va 
no.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

Mr  L.  Martin  &  Mr  Gerry  moved  to  reinstate  the  ineligi- 
bility of  the  Executive  2d  time. 

A 

Mr  Elseworth.  With  many  this  appears  a  natural  conse- 
quence of  his  being  elected  by  the  Legislature.  It  was  not 
the  case  with  him.  The  Executive  he  thought  should  be 
reelected  if  his  conduct  proved  him  worthy  of  it.     And  he  will 

self 

be  more  likely  to  render  him  worthy  of  it  if  he  be  rewardable 

also 

with  it.  The  most  eminent  characters  will  be  more  willing 
to  accept  the  trust  under  this  condition,  than  if  they  foresee  a 
necessary  degradation  at  a  fixt  period. 

M-  Gerry.  That  the  Executive  shd  be  independent  of  the 
Legislature  is  a  clear  point.  The  longer  the  duration  of  his 
appointment  the  more  will  his  dependence  be  diminished — 
It  will  be  better  than  for  him  to  continue  10,  15,  or  even 
20 — years  and  be  ineligible  afterwards. 

MJ  King  was  for  making  him  re-eligible.  This  is  too  great 
an  advantage  to  be  given  up  for  the  small  effect  it  will  have 
on  his  dependence,  if  impeachments  are  to  lie.  He  considered 
these  as  rendering  the  tenure  during  pleasure. 

M^  ["M"  written  upon  "L."]  Martin,  suspending  his  mo- 
tion as  to  the  ineligibility,  moved  "that  the  appointm'  of  the 
Executive  shall  continue  for  Eleven  years. 

Mr  Gerry  suggested  fifteen  years. 

Mr    King    twenty    yearS.        This   is  [*This  might  possibly  be  meant  as  a 

...  r  .  caricature  of  the  previous  motions  in 

the  medium  life  of  princes.  ,       .  ,  „„.    ,..,,„. 

x  order  to  defeat  the  object  ot  them. 

Mr.  Davie     Eight  years 

Mr  Wilson.  The  difficulties  &  perplexities  into  which  the 
House  is  thrown  proceed  from  the  election  by  the  Legislature 


*  transfer  hither 
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which  he  was  sorry  had  been  reinstated.  The  inconveniency 
of  this  mode  was  such  that  he  would  agree  to  almost  any 
length  of  time  in  order  to  get  rid  of  the  dependence  which 
must  result  from  it.  He  was  persuaded  that  the  longest  term 
would  not  be  equivalent  to  a  proper  mode  of  election,  unless 
indeed  it  should  be  during  good  behaviour.  It  seemed  to  be 
supposed  that  at  a  certain  advance  of  life,  ["public  service" 

a  continuance  in  office 

stricken  out]  would  cease  to  be  agreeable  to  to  the  officer,  as 
well  as  desireable  to  the  public.  Experience  had  shewn  in  a 
variety  of  instances  that  both  a  capacity  &  inclination  for  pub- 
lic service  existed — in  very  advanced  stages.  He  mentioned 
the  instance  of  a  Doge  of  Venice  who  was  elected  after  he  was 
80  years  of  age.  The  popes  have  generally  been  elected  at 
very  advanced  periods,  and  yet  in  no  case  had  a  more  steady 
or  a  better  concerted  policy  been  pursued  than  in  the  Court 
of  Rome.  If  the  Executive  should  come  into  office  at  35. 
years  of  age,  ["and"  stricken  out]  which  he  presumes  may 
happen  &  ["shd  he"  stricken  out]  his  continuance  should  be 

in 

fixt  at  15  years,  at  the  age  of  50.  the  very  prime  of  life,  and 
with  all  the  aid  of  experience,  he  must  be  cast  aside  like  use- 
less hulk.  What  an  irreparable  loss  would  the  British  Juris- 
prudence have  sustained,  had  the  age  of  50.  been  fixt  there  as 
the  ultimate  limit  of  capacity  or  readiness  to  serve  the  public. 
The  great  luminary  [L-  Mansfield]  held  his  seat  for  thirty 
years  after  his  arrival  at  that  age.  Notwithstanding  what 
had  been  done  he  could  not  but  hope  that  a  better  mode  of 
election  would  yet  be  adopted;  and  one  that  would  be  more 
agreeable  to  the  general  sense  of  the  House.  That  time 
might  be  given  for  further  deliberation  he  wd  move  that  the 
present  question  be  postponed  till  tomorrow. 
M-  Broom  seconded  the  motion  to  postpone. 
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Mr  Gerry.  We  seem  to  be  entirely  at  a  loss  on  this  head. 
He  would  suggest  whether  it  would  not  be  advisable  to  refer 
the  clause  relating  to  the  Executive  to  the  Committee  of 
detail  to  be  appointed.  Perhaps  they  will  be  able  to  hit 
on  something  that  may  unite  the  various  opinions  which 
have  been  thrown  out. 

Mr  Wilson.  As  the  great  difficulty  seems  to  spring  from 
the  mode  of  election,  he  wd  suggest  a  mode  which  had  not 

for  6  years 

been  mentioned.     It  was  that  the  Executive  be  elected  by  a 

A    J 

small  number,  not  more  15  of  the  Nat-'  Legislature,  to  be 
drawn  from  it,  not  by  ballot,  but  by  lot  and  who  should 

without  separating 

retire  immediately  and  make  the  election  .  By  this  mode 
intrigue  would  be  avoided  in  the  first  instance,  and  the 
dependence  would  be  diminished.  This  was  not  he  said  a 
digested  idea  and  might  be  liable  to  strong  objections. 

Mr  GovT  Morris.  Of  all  possible  modes  of  appointment 
that  by  the  Legislature  is  the  worst  If  the  Legislature  is 
to  appoint,  and  to  impeach  or  to  influence  the  impeachment, 
the  Executive  will  be  the  mere  creature  of  it.  He  had  been 
opposed  to  the  impeachment,  but  ["had"  stricken  out]  was 
now  convinced  that  ["if"  stricken  out]  impeachments  must 
be  provided  for,  if  the  app*  was  to  be  of  any  duration.  No 
man  w?  say,  that  an  Executive  known  to  be  in  the  pay  of 
an  Enemy,  should  not  be  removable  in  some  way  or  other. 

heretofore 

He  had  been  charged  [by  Col.  Mason]  with  inconsistency 
in  ["saying"  stricken  out]  pleading  for  confidence  in  the 
Legislature  on  some  occasions,  &  urging  a  distrust  on  others. 
The  charge  was  not  well  founded.  The  Legislature  is  worthy 
of  unbounded  confidence  in  some  respects,  and  liable  to  equal 
distrust  in  others.  When  their  interest  coincides  precisely 
with  that  of  their  Constituents,  as  happens  in  many  of  their 
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Acts,  no  abuse  of  trust  is  to  be  apprehended.  When  a 
strong  personal  interest  happens  to  be  opposed  to  the  general 
interest,  the  Legislature  can  not  be  too  much  distrusted. 
In  all  public  bodies  there  are  two  parties.  The  Executive 
will  necessarily  be  more  connected  with  one  than  with  the 
other.     There  will  be  a  personal  interest  therefore  in  one 

as  well  as  in 

of  the  parties  to  oppose  ["and  in"  stricken  out]  the  other 
to  support  him.  Much  had  been  said  of  the  intrigues  that 
will  be  practiced  by  the  Executive  to  get  into  office.    Nothing 

on  the 

had  been  said  other  side  of  the  intrigues  to  get  him  out  of 
office.  Some  leader  of  party  will  always  covet  his  seat,  will 
perplex  his  administration,  will  cabal  with  the  Legislature, 
till  he  succeeds  in  supplanting  him.  This  was  the  way 
in  which  the  King  of  England  was  got  out,  he  meant  the 
real  King,  the  Minister.      ["Fox  was  for  pushing"  stricken 

[IA  Chatham] 

out]  This  was  the  way  in  which  Pitt  forced  himself  into 
place.  Fox  was  for  pushing  the  matter  still  farther.  If  he 
had  carried  his  India  bill,  which  he  was  very  near  doing, 
he  would  have  made  the  Minister,  the  King  in  form  almost 

President 

as  well  as  in  substance.     Our  ["King"  stricken  out]  will 

him        A 

be  the  British  Minister,  yet  we  are  about  to  make  appoint- 
able  by  the  Legislature.  Something  had  been  said  of  the 
danger  of  Monarchy — If  a  good  government  should  not  now 
be  formed,  if  ["the"  stricken  out]  a  good  organization  of  the 

not 

Execuve  should  be  provided,  he  doubted  whether  we  should 

A       ["A"  stricken  out] 

not  have  something  worse  than  a  limited  Monarchy.  In 
order  to  get  rid  of  the  dependence  of  the  Executive  on  the 
Legislature,  the  expedient  of  making  him  ineligible  a  2d 
time  had  been  devised.  This  was  as  much  as  to  say  we  shd 
give  him  the  benefit  of  experience,  and  then  deprive  ourselves 
of  the  use  of  it.     But  make  him  ineligible  a  2d  time-and  pro- 
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long  his  duration  even  to  15-years,  will  he  by  any  wonderful 
interposition  of  providence  at  that  period  cease  to  be  a  man? 
No  he  will  be  unwilling  to  quit  his  exaltation,  the  road  to  his 
object  thro'  the  Constitution  ["with"  stricken  out]  will  be 
shut ;  he  will  be  in  possession  of  the  sword,  a  civil  war  will 
ensue,  and  the  Comander  of  the  victorious  army  on  which  ever 
side,  will  be  the  despot  of  America.  This  consideration  ren- 
ders him  particularly  anxious  that  the  Executive  should  be 
properly  constituted.  The  vice  here  would  not,  as  in  some 
other  parts  of  the  ["plan"  stricken  out]  system  be  curable- 

the 

It  is  most  difficult  of  all  ["to  give  the  proper  balance  to  the" 
stricken  out]  rightly  to  balance  the  Executive.  Make  him 
too  weak:  The  Legislature  will  usurp  his  powers:  Make 
him  too  strong.      He  will    usurp  on  the  Legislature.      He 

mode 

preferred  a  short  period,  a  re-eligibility,  but  a  different  of 
election.  A  long  period  would  prevent  an  adoption  of  the 
plan :  it  ought  to  do  so.  He  shd  himself  be  afraid  to  trust  it. 
He  was  not  prepared  to  decide  on  Mr  Wilson's  mode  of  elec- 
tion just  hinted  by  him.     He  thought  it  deserved  considera- 

be  better 

tion.     It  would  that  chance  sd  decide  than  intrigue. 

A  of 

["  for  further  consideration  of  the  mode  intimated  "  stricken  out] 

["On  the  question  to  postpone  as  moved  by  MT.  Wilson" 
stricken  out] 

On  ["  A  "  written  upon  "  the  "]  question  to  postpone  the  consideration  of  the  Resolution  on  the 
subject  of  the  Executive 

N.  H.  no.  Mas.  no.  Cl  ay.  N.  J.  no.  Pa  ay.  Del.  divd  Md  ay. 
V*  ay.  N.  C.  no.  S.  C.  no.  Geo.  no. 

then 

M^  WilsonAmoved  that  the  Executive  be  chosen  every 
years  by  ["Electors  to  be"  stricken  out]  Electors  to  be 

Nat' 

taken  by  lot  from  the  Legislature  who  shall  proceed  imme- 

A  and  not  separate  until  it  be  made. 

diately  to  the  choice  of  the  Executive^' 
Mr  Carrol  2ds  the  motion 
M-   Gerry,     this  is  committing  too  much  to  chance.     If 
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the  lot  should  fall  on  a  sett  of  unworthy  men,  an  unworthy 
Executive  must  be  saddled  on  the  Country.  He  thought  it 
had  been  demonstrated  that  no  possible  mode  of  electing  by 
the  Legislature  could  be  a  good  one. 

Mr  King — The  lot  might  fall  on  a  majority  from  the  same 
State  which  wd  ensure  the  election  of  a  man  from  that  State. 
We  ought  to  be  governed  by  reason,  not  by  chance.  As  no 
body  seemed  to  be  satisfied,  he  wished  the  matter  to  be  post- 
poned 

Mr  Wilson  did  not  move  this  as  the  best  mode.  His  opinion 
remained  unshaken  that  we  ought  to  resort  to  the  people  for 
the  election.     He  seconded  the  postponement. 

Mr  Govr  Morris  observed  that  the  chances  were  almost  infi- 
nite agst  a  majority  of  electors  from  the  same  State. 

On  a  question  whether  the  last  motion  was  in  order,  it  was  determined  in  the  affirmative; 


7.  ays.  4  noes. 

it 


On  the  question  of  postponem'    was  agreed  to  nem.  con. 

Mr  Carrol  took  occasion  to  observe  that  he  considered  the 
clause  declaring  that  direct  taxation  on  the  States  should  be 
in  proportion  to  representation,  previous  to  the  obtaining  an 
actual  census,  as  very  objectionable,  and  that  he  reserved  to 
himself  the  right  of  opposing  it,  if  the  Report  of  the  Commit- 
tee of  detail  should  leave  it  in  the  plan. 

MJ  Govr  Morris  hoped  the  Committee  would  strike  out  the 
whole  of  the  clause  proportioning  direct  taxation  to  represen- 
tation.    He  had  only  meant  it  is  a  *  bridge  to  assist  us  over  a 

the  gulph 

certain  gulph;  ["having"  stricken  out]  having  passed, the 
bridge  may  be  removed.  He  thought  the  principle  laid  down 
with  so  much  strictness,  liable  to  strong  objections 

*["N.  B."  stricken  out]  The  object  was  to  lessen  the 
eagerness  on  one  side,  &  the  opposition  on  the  other,  to  the 


*  The  N.  B.  to  be  transferred  hither,  without  the— N.  B. 
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share  of  Representation  claimed  by  the  S.  States  on  account 
of  the  Negroes. 

On  a  ballot  for  a  Committee  to  report  a  Constitution  con- 
formable to  the  Resolutions  passed  by  the  Convention,  the 
members  chosen  were 

Mr  Rutlidge,  Mr  Randolph,  Mr  Ghorum,  Mr  Elseworth,  Mr 
Wilson — 

On  motion  to  discharge  the  Com=.  of  the  whole  from  the  propositions  submitted  to  the  Conven- 
tion by  MX  C.  Pinkney  ["only  "  stricken  out]  as  a  basis  of  a  constitution,  and  to  refer  them  to  the 

Committee  of  detail  just  appointed,  it  was  agcl.  to  nem:  con. 
then  made  & 
A  like  motion  wasAagreed  to  nem  :  con  :  with  respect  to  the  propositions  of  Mr  Patterson 

Adjourned. 


Wednesday  July  25.  In  Convention 
Clause  relating  to  the  Executive  again  under  consideration 
Mr  Elseworth  moved  "that  the  Executive  be  appointed  by 

the  magistrate  last  chosen  shall 

the  Legislature,"  except  whenA["he  shall"  stricken  out] 
have  ["served  the  term  of  first  election,  in  which  case  he 

continued  in  office  the  whole  term  for  which  he  was  chosen,  &  be  reeligible,  in  which  case  the 

may  be  reelected"  stricken  out]  Aby^Electors    appointed  by 

choice  shall  be  for  that  purpose. 

the  Legislatures  of  the  States  ["as  heretofore  proposed" 
stricken  out] ."  By  this  means  a  deserving  Magistrate  may 
be  reelected  without  making  him  dependent  on  the  Legisla- 
ture. 

Mr  Gerry  repeated  his  remark  that  an  election  at  all  by 
the  Natl  Legislature  was  radically  and  incurably  wrong ;  and 

moved 

T" renewed  his  motion"  stricken  out]  that  the  Executive  be 
appointed  by  the  Governours  &  Presidents  of  the  States,  with 
advice  of  their  Councils,  and  when  there  are  no  Councils  by 
Electors  chosen  by  the  Legislatures.  The  executives  to  vote 
in  the  following  proportions:  viz  — 

Mr  Madison.    There  are  objections  ag3'  every  mode-  that  has 
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been,  or  perhaps  can  be  proposed,  ["but  if  not  in  his  opinion 
ag5'  an  election  by  the",  illegible  words  stricken  out].  The 
election  must  be  made  either  by  some  existing  authority 
under  the  Natil  or  State  Constitutions — or  by  some  special 
authority  derived  from  the  people — or  by  the  people  them- 
selves.— The  two  Existing  authorities  under  the  Nat?  Con- 
stitution w-  be  the  Legislative  &  Judiciary.  The  latter 
he  presumed  was  out  of  the  question.  The  former  was 
in  his  Judgment  liable  to  insuperable  objections.  Besides 
the  general  influence  of  that  mode  on  the  independence 
of    the    Executives,  i.  the   election    of    the    Chief    Magis- 

that 

trate  would  agitate  &  divide  the  legislature  so  much  the 
public  interest  ["was"  stricken  out]  would  materially  suf- 
fer by  it.  Public  bodies  are  always  apt  to  be  thrown  into 
contentions,  but  ["by  an"  stricken  out]  into  more  vio- 
lent ones  by  such  occasions  than  by  any  others.  2.  the 
["chief  Magistrate"  stricken  out]  candidate  ["s"  stricken 
out]  would  intrigue  with  the  Legislature,  would  derive 
his  appointment  from  the  predominant  faction,  and  be 
apt  to  render  his  administration  subservient  to  its  views. 
3.  The  Ministers  of  foreign  powers  would  have  and  make 

to 

use  of,  the  opportunity  to  mix  their  intrigues  &  influ- 
ence   with   the    Election.     Limited   as    the   powers   of    the 

are 

Executive^ [" w?  be"  stricken  out],  it  will  be  an  object  of 
great  moment  with  the  great  rival  powers  of  Europe  who 
have  American  possessions,  to  have  at  the  head  of  our 
Governm4  a  man  attached  to  their  respective  politics  & 
interests.  No  pains,  nor  perhaps  expense,  will  be  spared, 
to    gain   from   the    Legislature   an    appointm'   favorable  to 

are  witnesses 

their  wishes.  Germany  &  Poland  A  ["admonished  us  "  stricken 
out]  of   this    danger.     In    the   former,   the    election   of  the 
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Head  of  the  Empire,  till  it  became  in  a  manner  heredi- 
tary, interested  all  Europe,  and  was  much  influenced  ["to 
say  the  least"  stricken  out]  by  foreign  interference-  In 
the  latter,  altho'  the  elective  Magistrate  has  very  little 
real  power,  his  election  has  at  all  times  produced  the  most 
eager  interference  of  foreign  princes,  and  has  in  fact  at 
length  slid  entirely  into  foreign  hands.  The  existing 
authorities  in  the  States  are  the  Legislative,  Executive  & 
Judiciary.     The  appointment  of  the  Nat-  Executive  by  the 

first  of  view 

["former"  stricken  out]  was  objectionable  in  many  points  , 
some  of  which  had  been  already  mentioned.  He  would 
mention  one  which  of  itself  would  decide  his  opinion.  The 
Legislatures  of  the  States  had  betrayed  a  strong  propensity 

pernicious 

to  a  variety  of  ["petty  acts"  stricken  out]  measures.  One 
object  of  the  Natl  Legislr.e  was  to  controul  this  propensity. 

the 

One  object  of  Nat?  ["Legisl"  stricken  out]  Executive,  so 
far  as  it  would  have  a  negative  on  the  laws,  was  to  controul 

it  might  be  infected  with 

the  Nat?  Legislature,  so  far  asA[" might  have"  stricken  out] 
a  similar  propensity.  Refer  the  appointm'  of  the  Nat? 
Executive  to  the  State  Legislatures,  and  this  controuling 
purpose  may  be  defeated.  The  Legislatures  canAwill  act 
with  some  kind  of  regular  plan,  and  will  promote  the 
appointm'  of  a  man  who  will  not  oppose  himself  to  a  favorite 
object.  Should  a  majority  of  the  Legislatures  at  the  time  of 
election  ["wish  for"  stricken  out]   have  the  same  object,  or 

same 

different  objects  of  ["  the  "  written  upon  "a"]Akind,  [illegible 
word  stricken  out]  the  Nat1-  Executive,  would  ["become 
a  mere  instrum"  stricken  out]  be  rendered  subservient  to 
them. — An  appointment  by  the  State  Executives,  was  liable 
among  other  objections  to  this  insuperable  one,  that  being 
["a"  stricken  out]   standing  bodies,  they  could  &  would  be 
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courted,  and   intrigued  with   ["with"  stricken    out]   by  the 
Candidates,    by   their   partizans,    and   by   the   Ministers   of 
foreign  powers.     The  State  Judiciary s  had  not  ["been  sug- 

be  proposed 

gested"  stricken  out]  &  he  presumed  wd  notAas  a  proper 
source  of  appointment.     The  Option  before  us  ["therefore" 

then 

stricken  out]   lay  between  an  appointment  by  Electors  chosen 

A  an 

by  the  people — and  ["by"  stricken  out]  immediate  appoint- 
ment by  the  people.  He  thought  the  former  mode  free 
from  many  of  the  objections  which  had  been  urged  agst  it, 

and  greatly  preferable  to  an  appointment  by  the  Nat*  Leg- 
be  chosen  for  the  occasion,  would  immediately 

islature.  As  the  electors  would  meet  at  once,  &  proceed  to 
an  appointment,  there  would  be  very  little  opportunity  for 

be 

cabal,  or  corruption,.  As  a  further  precaution,  it  might 
required  that  they  should  meet  at  some  place,  distinct  from 
the  seat  of  Gov1  and  even  that  no["t"  stricken  out]  person 
within  a  certain  distance  of  the  place  at  the  time  shd  be 
eligible.  This  mode  however  had  been  rejected  ["by" 
stricken  out]  so  recently  &  by  so  great  a  majority  that 
it  probably  would  not  be  proposed  anew.  The  remaining 
["alternative"   stricken  out]   mode  was  an  election  by  the 

or  rather  by  the  ["free  holders"  stricken  out]  qualified  part  of  them. 

people  at  large.     With  all  its  imperfections  he  liked   this 

general 

best.  He  would  not  repeat  either  the  argum'3  for  or  the 
objections  agst  this  mode,  ["it"  stricken  out]     He  would  only 

take  notice  of 

[illegible  word  stricken  out]  two  difficulties  which  he 
admitted  to  have  weight.  '  The  first  arose  from  the  disposi- 
tion in  the  people  to  prefer  a  Citizen  of  their  own  State, 

throw  on 

and  the  disadvantage  this  wd  ["give  to"  stricken  out]  the 
smaller  States.  Great  as  this  objection  might  be  he  did 
not  think  it  equal  to  such  as  lay  ags.1  every  other  mode 
which  had  been  proposed.  He  thought  too  that  some  expe- 
dient might  be  hit  upon  that  would  obviate  A.     The  second 
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1 .  rr        1  qualified  voters 

difficulty  arose  from  the  disproportion  of  ["freeholders" 
stricken  out]  in  the  N.  &  S.  States,  and  the  disadvantages 
["this"  stricken  out]  which  this  mode  would  throw  on  the 
latter.  .  The  answer  to  this  objection  was  ["first"  stricken 
out]  i.  that  this  disproportion  would  be  continually  decreas- 
ing under  the  influence  of  the  Republican  laws-  introduced 
in    the    S.    States,    and    the   more   rapid   increase   of    their 

local 

population.  2.  That  ["this"  stricken  out]  local  considera- 
tions must  give  way  to  the  general  interest.  As  an  individ- 
ual from  the  S.  States  he  was  willing  to  make  the  sacrifice. 

M^  Blseworth.  The  objection  drawn  from  the  different 
sizes  of  the  States,  is  unanswerable.  The  Citizens  of  the 
largest  States  would  invariably  prefer  the  Candidate  within 
the  State;  and  the  largest  States  wd  invariably  have  the 
man. 

Question  on  Mr  Elseworth's  motion  as  above. 

N.  H.  ay.  Mas.  no.  C  ay.  N.  J.  no.  Pa  ay.  Del.  no-Md  ay. 
Va  no.  N-  C.  no.  S.  C.  no.  Geo.  no. 

M*  Pinkney  moved  that  the  election  by  the  Legislature 
be  qualified  with  a  priviso  that  no  person  be  eligible  for  more 
than  6  years  in  any  twelve  years.  He  thought  this  would 
have  all  the  advantage  &  at  the  same  time  avoid  in  some 
degree  the  inconveniency,  of  an  absolute  ineligibility  a  2d 
time. 

Col.  Mason  opposed  the  idea.  It  had  the  sanction  of 
experience  in  the  instance  of  Congs  and  some  of  the  Execu- 
tives of  the  States.  It  rendered  the  Executive  as  effectually 
independent,  as  an  ineligibility  after  his  first  election,  and 
opened  the  way  at  the  same  time  for  the  advantage  of  his 
future  services.  He  preferred  on  the  whole  the  election  by 
the  Nat*  Legislature:  Tho'  Candor  obliged  him  to  admit,  that 
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there  was  great  danger  of  foreign  influence,  as  had  been  sug- 
gested. This  was  the  most  serious  objection  with  hirn  that 
had  been  urged. 

Mr  Butler.  The  two  great  evils  to  be  avoided  are  cabal  at 
home,  &  influence  from  abroad.  It  will  be  difficult  to 
avoid  either  if  the  Election  be  made  by  the  Nat1-  Legislature. 
On  the  other  hand,  the  Gov*  should   not  be  made  ["So" 

SO 

written  upon  "too"  and  stricken  out]Acomplex  &  unwieldy 
as  to  disgust  the  distant  States.  This  would  be  the  case, 
if  the  election  shd  be  referred  to  the  people.  He  liked  best 
an  election  by  Electors  chosen  by  the  Legislatures  of  the 
States.  He  was  agst  a  re-eligibility  at  all  events.  He  was 
also  ag5'  a  ratio  of  votes  in  the  States.  An  equality  should 
prevail  in  this  case.     The  reasons  for  departing  from  it  do 

in  that 

not  hold  in  the  case  of  the  Executive  as  of  the  Legislature. 

M^  Gerry  approved  of  Mr  Pinkney's  motion  as  lessening 
the  evil. 

Mr  Gov1:  Morris  was  agst  a  rotation  in  every  case.  It 
formed  a  political  School,  in  w°?  we  were  always  governed 
by  the  scholars,  and  not  by  the  Masters — The  evils  to  be 
guarded  ag-  in  this  case  are.  i.  the  undue  influence  of  the 
Legislature.  2.  instability  of  Councils.  3.  misconduct  in 
office.  To  guard  ag5'  the  first,  we  run  into  the  second  evil, 
we  adopt  a  rotation  which  produces  instability  of  Councils. 
To  avoid  Sylla  we  fall  into  Charibdis.      ["  The  self  sufficiency 

is 

of  these"  stricken  out]      A  change  of  men  ever  followed  by 

^  in  the  vicissitudes 

a  change  of  measures  We  see  this  fully  exemplified  among 
ourselves,  particularly  in  the   State  of   Pena      The  selfsuf- 

party 

ficiency  of  a  victorious  scorns  to  tread  in  the  paths  of  their 
predecessors.  Rehoboam  will  not  imitate  Solomon.  2.  the 
Rotation  in  office  will  not  prevent  intrigue  and  dependence 
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on  the  Legislature.  The  man  in  office  will  look  forward  to 
the  period  at  which  he  will  become  re-eligible.  The  distance 
of  the  period,  the  improbability  of  such  a  protraction  of  his 
life  will  ["not"  stricken  out]  be  no  obstacle.  Such  is  the 
nature  of  man,  formed  by  his  benevolent  author  no  -doubt  for 
wise  ends,  that  altho'  he  knows  ["himself"  stricken  out]  his 
existence  to  be  limited  to  a  span,  he  takes  his  measures  as  if 
he  were  to  live  forever.  But  taking  another  supposition,  the 
inefficiency  of  the  expedient  will  be  manifest.  If  the  magis- 
trate does  not  look  forward  to  his  re-election  to  the  Executive, 
he  will  be  pretty  sure  to  keep  in  view  the  opportunity  of  his 
going  into  the  Legislature  itself.  He  will  have  little  objection 
then  to  an  extension  of  power  on  a  theatre  where  he  expects 
to  act  a  distinguished  part;  and  will  be  very  unwilling  to 
take  any  step  that  may  endanger  his  popularity  with  the 
Legislature,  ["on"  written  upon  "from"]  his  influence  over 
which  the  figure  he  is  to  make  will  depend.     3.  To  avoid  the 

["["  Illegible  words  "]"  stricken  out] 

third  evil,  impeachments  will  be  essential,  and  hence  an  addi- 
tional reason  ag-  an  election  by  the  Legislature.  ["As" 
stricken  out]  He  considered  an  election  by  the  people  as  the 
best,  by  the  Legislature  as  the  worst,  mode.     Putting  both 

but 

these  aside,  he  could  not  favor  the  idea  of  Mr  Wilson,  of 
introducing  a  mixture  of  lot.  It  will  diminish,  if  not  destroy 
both  cabal  &  dependence. 

Mr  Williamson  was  sensible  that  strong  objections  lay  ag?t 
an  election  of  the  Executive  by  the  Legislature,  and  that  it 
opened  the  door  for  foreign  influence.  The  principal  objec- 
tion agst  an  election  by  the  people  seemed  to  be,  the  disadvan- 
tage under  which  it  would  place  the  smaller  States.  He  sug- 
gested as  a  cure  for  this  difficulty,  that  each  man  should  vote 
for  3  candidates,     One  of  these  he  observed  would  be  proba- 
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bly  of  his  own  State,  the  other  2.  of  some  other  States;  and 
as  probably  of  a  small  as  a  large  one. 

Mr  Govr  Morris  liked  the  idea,  ["each"  stricken  out]  sug- 
gesting as  an  amendment  that  each  man  should  vote  for  two 
persons  one  of  whom  at  least  should  not  be  of  his  own  State. 

Mr  Madison  also  thought  something  valuable  might  be  made 
of  the  suggestion  with  the  proposed  amendment  of  it.  The 
second  best  man  ["in  the  partial  Judgment  of  each  Citizen 
towards  his  immediate  fellow  Citizen"  stricken  out]  in  this 
case  would  probably  be  the  first,  in  fact,  [illegible  words, 
"the  opinion  of  a  majority  of  the  States"  stricken  out]  The 
only  objection  which  occurred  was  that  each  Citizen  after 
hav?  given  his  vote  for  his  favorite  fellow  Citizen  w?  throw 
away  his  second  on  some  obscure  Citizen  of  another  State,  in 

object 

order  to  ensure  the  ["election"  stricken  out]  of  his  first 
choice.  But  it  could  hardly  be  supposed  that  the  Citizens  of 
many  States  would  be  so  sanguine  of  having  their  favorite 
elected,  as  not  to  give  their  second  vote  with  sincerity  to  the 
next  object  of  their  choice.      ["As  a  further  safeguard  to  the 

It  might  moreover  be  provided  in  favor  of  the  smaller  States 

smaller  States,  he  sd  It  might  be  provided"  stricken  out] 
that  the  Executive  should  not  be  eligible  more  than 
times  in  years  from  the  same  State. 

Mr  Gerry — A  popular  election  in    this   case  is  radically 

the 

vicious.  The  ignorance  of  the  people  would  put  it  in  [" their" 
stricken  out]  power  of  some  one  set  of  men  dispersed  through 
["t"  stricken  out]  the  Union  &  acting  in  Concert  to  delude 
them  into  any  appointment.  He  observed  that  such  a  Society 
of  men  existed  in  the  Order  of  the  Cincinnati.  They  are 
respectable,  United,  and  influencial.  They  will  in  fact  elect 
the  chief  Magistrate  in  every  instance,  if  the  election  be 
["p"  stricken  out]  referred  to  the  people.  —  His  respect  for 
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the  characters  composing  this  Society  could  not  blind  him 
to  the  danger  &  impropriety  of  throwing  such  a  power  into 
their  hands. 

Mr  Dickenson.  As  far  as  he  could  judge  from  the  discus- 
sions which  had  taken  place  during  his  attendance,  insuper- 
able objections  lay  agst  an  election  of  the  Executive  by  the 
Nat!  Legislature;  as  also  ["ag?{"  stricken  out]  by  the  Legis- 
latures or  Executives  of  the  States— He  had  long  leaned 
towards  an  election  by  the  people  which  he  regarded  as  the 
best  and  purest  source.  Objections  he  was  aware  lay  ag5i 
this  mode,  but  not  so  great  he  thought  as  ags±  the  other 
modes.  The  greatest  difficulty  ["was  as"  stricken  out] 
in  the  opinion  of  the  House  seemed  to  arise  from  the  parti- 
ality of  the  ["large"  stricken  out]  States  to  their  respective 
Citizens.  But,  might  not  this  very  partiality  be  turned  to  a 
useful  purpose.  Let  ["that"  stricken  out]  the  people  of 
each  State  chuse  its  best  Citizen.  The  people  will  ["will 
know"  stricken  out]  know  the  most  eminent  characters  of 
their  own  States,  and  the  people  of  different  States  will  feel 
an  emulation  in  selecting  those  of  which  they  will  have  the 
greatest  reason  to  be  proud — Out  of  the  thirteen  names  thus 
selected,  an  Executive  Magistrate  may  be  chosen  either  by 
the  Nat1  Legislature,  or  by  Electors  appointed  b}^  it. 

On  a  Question  which  was  moved  for  postponing  Mr  Pink- 
ney's  motion,  in  order  to  make  way  for  some  such  proposition 
as  had  been  hinted  by  Mr  Williamson  &  others,  it  passed  in  the 

negative. 

N.  H.  no.  Mas.  no.  O  ay.  N.  J.  ay.  Pa  ay.  Del.  no.  M<?  ay. 
Va  ay.  N.  C.  no.  S.  C.  no.  Geo.  no. 

On  Mr  Pinkney's  motion  that  no  person  shall  serve  in  the 

passed  in  the  negative. 

Executive  more  than  6  years  in  12.  years,  it 


[The  passage  from, 
"*,>Oiia  motion  that 
the  members  ",  to,  "S. 
C.  no — Geo.  no — ",  is 
contained  on  a  slip  of 
paper  attached  at  the 
bottom  of  the  origi- 
nal page.] 
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N.  H.  ay.  Mas.  ay.  C  no.  N.  J.  no.  Pa  no.  Del.  no.  Md  no. 
Va  no.  N.  C.  ay.  S.  C.  ay.  Geo.  ay 

*  > 

Mr   Gerry   &   Mr  Butler  moved   to  refer  the    ["clause" 

resolution  (except  the  clause  making  it  consist  of  a  single  person) 

stricken  out]  relating  to  the  Executive  to  the  Coinittee  of 
detail 

Mr  Wilson  hoped  that  so  important  a  branch  of  the  System 
wd  not  be  committed  untill  a  general  principle  shd  be  fixed 
by  a  vote  of  the  House. 

Mr  Langdon  was  for  the  Committment. — 

Adjd. 

*  > 

On  a  motion  that  the  members  of  the  Committee  be  furnished  with  copies  of  the  proceed- 
ings it  was  so  determined  ;  S.  Carolina  alone  being  in  the  negative  — 

It  was  then  moved  that  the  members  of  the  House  ["take"  stricken  out]  might  takecopiesof 
the  Resolions  which  had  been  agreed  to  ;  which  passed  in  the  negative. 

N.  H.  no — Mas.  no.  Con  ay.  N.  J.  ay.  Pa.  no — Del.  ay.  Maryd.  no.  V_  ay.  N — C.  ay.  S.  C.  no — 
Geo.  no  — 


Thursday  July.  26.  in  Convention 
Col.  Mason.      In  every  Stage  of  the  Question  relative  to 
the  Executive,  the  difficulty  of  the  subject  and  the  diver- 
sity of  the  opinions  concerning  it  have  appeared.     Nor  Have 
any  of  the  modes  of  constituting  that  department  been  satis- 

been 

factory.  1.  It  hasAproposed  that  the  election  should  be 
made   by  the   people  at   large;    that  is  that  an  act  which 

ought  to 

["should"  stricken  out]  be  performed  by  those  who  know 
most  of  Eminent  characters,  &  qualifications,  should  be 
performed  by  those  who  know  least.  2  that  the  election 
should  be  made  by  the  Legislatures  of  the  States.  3.  by 
the  Executives  of  the  States.  Agsi  these  modes  also  strong 
objections  have  been  urged.     4.  It  has  been  proposed  that 
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the  election  should  be  made  by  Electors  chosen  by  the 
people  for  that  purpose.  This  was  at  first  agreed  :  But  on 
further  consideration  has  been  rejected.  5.  Since  which,  the 
mode  of  Mr  Williamson,  requiring  each  freeholder  to  ["giv" 
stricken  out]  vote  for  several  candidates  has  been  proposed. 
This  seemed  like  many  other  propositions,  to  carry  a  plausi- 
ble  face,    ["but"    stricken    out]    but    on    closer   inspection 

is 

["was"   stricken  out]  liable  to  fatal  objections.     A  popular 

in  any  form, 

election  as  Mr  Gerry  has  observed,  ["will"  stricken  out] 
would  throw  the  appointment  into  the  hands  of  the  Cincin- 
nati, a  Society  for  the  members  of  which  he  had  a  great 
respect ;  but  which  he  never  wished  to  have  a  preponderating 
influence  in  the  Gov'  6.  Another  expedient  was  proposed 
by  M-  Dickenson,  which  is  liable  to  so  palpable  &  material 

doubt 

P'to"  stricken  out]  an  inconvenience  that  he  had  little  of 
its  being  by  this  time  rejected  by  himself.  It  would  exclude 
every  man  who  happened  not  to  be  popular  within  his  own 
State;  tho'  the  causes  of  his  ["un"  stricken  out]  local 
unpopularity  might  be  of  such  a  nature  as  to  recommend 
him  to  the  States  at  large.  7.  Among  other  expedients,  a 
lottery  has  been  introduced.  But  as  the  tickets  do  not 
appear  to  be  in  much  demand,  it  will  not  probably  be  carried 
on,  and  nothing  therefore  need  be  said  on  that  subject. 
After  reviewing  all  these  various  modes,  he  was  led  to  con- 
clude- that  an  election  by  the  Nat1  Legislature  as  originally 
proposed,  was  the  best.  If  it  was  liable  to  objections,  it  was 
liable  to  fewer  than  any  other.  He  conceived  at  the  same 
time  that  a  second  election  ought  to  be  absolutely  prohibited. 
Having  for  his  primary  object,  for  the  pole  star  of  his 
political  conduct,  the  preservation  of  the  rights  of  the  people, 
he  held  it  as  an  essential   point,  as  the  very  palladium  of 

5    AP 28 
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Civil  liberty,  that  the  great  officers  of  State,  and  particularly 
the  Executive  should  at  fixed  periods  return  to  that  mass 
from  which  they  were  at  first  taken,  in  order  that  they  may 
feel  &  respect  those  rights  &  interests,  Which  are  again  to 
be  personally  valuable  to  them.  He  concluded  with  moving 
that  the  constitution  of  the  Executive  as  reported  by  the 
Com6  of  the  whole  be  re-instated,  viz.  "that  the  Executive 
be  appointed  for  seven  years,  &  be  ineligible  a  2d  time," 

Mr  Davie  seconded  the  motion 

Docr  Franklin.  It  seems  to  have  been  imagined  by  some 
that  the  returning  to  the  mass  of  the  people  was  degrading 
the  magistrate.  This  he  thought  was  contrary  to  ["the" 
stricken  out]  republican  principles.  In  free  Governments 
the  rulers  are  the  servants,  and  the  people  their  superiors  & 
sovereigns.  For  the  former  therefore  to  return  among  the 
latter  was  not  to  degrade  but  to  promote  them-  and  it  would 
be  imposing  an  unreasonable  burden  on  them,  to  keep  them 
always  in  a  State  of  servitude,  and  not  allow  them  to  become 
again  one  of  the  Masters. 

Question  on  Col.  Masons  motion  as  above ;  which  passed  in  the 

affirmative 

N.  H.  ay.  Masts-  not  on  floor.  Cl  no.  N.  J.  ay.  Pa  no.  Del.  no. 
Md  ay.  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

now 

Mr  Govr  Morris  was  agst  the  whole  paragraph.  In  answer 
to  Col.  Mason's  position  that  a  periodical  return  of  the  great 
officers  of  the  State  into  the  mass  of  the  people,  was  the 
palladium  of  Civil  liberty  he  wd  observe  that  on  the  same 
principle  the  Judiciary  ought  to  be  periodically  degraded; 
certain  it  was  that  the  Legislature  ought  on  every  principle- 
yet  no  one  had  proposed,  or  conceived  that  the  members  of 
it  should  not  be  re-eligible.  In  answer  to  Docr  Franklin, 
that  a  return  into  the  mass  of  the  people  would  be  a  promo- 
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tion.  instead  of  a  degradation,  he  had  no  doubt  that  our 
Executive  like  most  others  would  have  too  much  patriotism 
["not"  stricken  out]  to  shrink  from  the  burden  of  his  office, 
and  too  much  modesty  not  to  be  willing  to  decline  the  pro- 
motion. 

["Question  on  the  whole  clause  including  Col.  Mason's 
amendment"  stricken  out] 


On  the  question  on  the  whole  resolution  as  amended  in  the  words  following-"  that  a  National 
Executive  be  instituted-to  consist  of  a  single  person-to  be  chosen  by  the  Natl,  legislature -for 
the  term  of  seven  years -to  be  ineligible  a  2d.  time -with  power  to  carry  into  execution  the  nat'. 
laws -to  appoint  to  offices  in  cases  not  otherwise  provided  for-to  be  removeable  on  impeachment 
&  conviction  of  mal-practice  or  neglect  of  duty -to  receive  a  fixt  compensation  for  the  devotion  of 
his  time  to  the  public  service,  to  be  paid  out  of  the  Nat'.  Treasury"— it  passed  in  the  affirmative 


N.  H.  ay.  Mas.  not  on  floor,  C  ay.  N.  J.  ay.  Pa  no.  Del.  no. 

m  , ,  _ .  j  Blair  Mason  Washington  Madison 

Md  no.  Va  divd  Mr  B.  &.  Col.  M.  ay.  Gen?  W.  &  M^  M_  no. 
Mr  Randolph  happened  to  be  out  of  the  House.  N-  C-  ay. 
S.  C.  ay.  Geo.  ay. 

M-  Mason  moved  "that  the  Coinittee  of  detail  be  instructed 
to  receive  a  clause  requiring  certain  qualifications  of  landed 

of  the  U.  States         ["Natl"  stricken  out,  "Executive  &  Judiciary" 

property  &  citizenship^  in  members  of  theA Legislature,  and 

erased,  "of  the  XT.  S"  stricken  out] 

disqualifying  persons  having  unsettled  Accts  with  or  being 

from  being  members  of  the  Natl.  Legislature" 

indebted  to  the  U.  S. — He  observed  that  persons  of  the  latter 
descriptions  had  frequently  got  into  the  State  Legislatures, 
in  order  to  promote  laws  that  might  shelter  their  delinquen- 
cies ;  and  that  this  evil  had  crept  into  Cong-  if  Report  was 
to  be  regarded. 

c 

Mr  Pinkney  seconded  the  motion 

M-  Goy^  Morris.  If  qualifications  are  proper,  lie  wd  prefer 
them  in  the  electors  rather  than  the  elected.  As  to  debtors 
of  the  U.  S.  they  are  but  few.  As  to  persons  having  unset- 
tled   accounts   he   believed  them  to  be  pretty    many.      He 


[The  words,  "Ques- 
tion on  the  whole 
clause  including  Col. 
Mason's  amend- 
ment", were  first 
stricken  out  and  over 
them  was  pasted  a 
slip  of  paper  contain- 
ing the  words  from, 
"On  the  question  on 
the  whole",  to,  "it 
passed  in  the  affirm- 
ative", here  printed 
in  small  type.] 
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thought  however  that  such  a  discrimination  would  be  both 
odious  &  useless,  and  in  many  instances  unjust  &  cruel. 
The["y"  stricken  out]  delay  of  settlem*  had  been  more  the 
fault  of  the  public  than  of  the  individuals.  What  will  be 
done  with  ["those"  stricken  out]  those  patriotic  Citizens  who 
have  lent  money,  or  services  or  property  to  their  Country, 
without  having  been  yet  able  to  obtain  a  liquidation  of  their 
claims?     Are  they  to  be  excluded? 

Mr  Ghorum  was  for  leaving  to  the  Legislature,  the  provid- 

had 

ing  ag-  such  abuses  as  been  mentioned. 

Col.  Mason  mentioned  the  parliamentary  qualifications 
adopted  in  the  Reign  of  Queen  Anne,  which  he  said  had  met 
with  universal  approbation 

Mr  Madison  had  witnessed  ["  the  evil  mentioned  by  Col  Mason, 

the  zeal  of 

of  the  zeal  of  interested"  stricken  out]  men  having  ace'?  with 
the  public,  to  get  into  the  Legislatures  for  sinister  purposes. 
He  thought  however  that  if  any  precaution  were  to  be  taken 

one 

for  excluding  them,  the  ["pro"  stricken  out]  proposed  by- 
Col.  Mason  ought  to  be  new  modelled.      ["He  suggested  that" 

["to  avoid  objections  by"  erased] 

stricken  out]  It  might  be  well  to  limit  ["ing"  erased]  the 
exclusion  to  persons  who  had  rec-  money  from  the  public, 
and  had  not  accounted  for  it. 

M-  Govr  Morris-  It  was  a  precept  of  great  antiquity 
["as"  written  upon  "not"]  well  as  of  high  authority  that  we 
should  not  be  righteous  overmuch.     He  thought  we  ought 

The  proposed  regulation  would  enable  the  Goven'.  to  exclude  particular  persons  from 

to  be  equally  on  our  guard  agst  being  wise  over  much.     He 

office  as  long  as  they  pleased  A 

mentioned  the  case  of  the  Comander  in  chief's  presenting  his 

["  &  plain  "  stricken  out] 

account  for  secret  services,  which  he  said  was  so  moderate 
that  every  one  was  astonished  at  it;  and  so  simple  that  no 
doubt  could  arise  on  it.     Yet  had  the  Auditor  been  disposed 

the  settlement 

to  delay  ,  how  easily  might  he  have  affected  it,  and  how  cruel 
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be  in  such  a  case  to 

["its"  stricken  out]  wd  it  ["have  been  in  such  a  case  to  have 

keep  a  ["a"  stricken  out] 

kept  a"  stricken  out]  distinguished  &  meritorious  Citizen 
under  a  temporary  disability  &  disfranchisement.  He  men- 
tioned this  case  merely  to  illustrate  the  objectionable  nature 
of  the  proposition.  He  was  opposed  to  such  minutious  regula- 
tions in  a  Constitution.  ["It  accts  He  observed  also  that" 
stricken  out]  The  parliamentary  qualifications  quoted  by  Col. 
Mason,  had  been  disregarded  in  practice;  andwas  buta  ["  sche" 
stricken  out]  scheme  of  the  landed  ag-  the  monied  interest. 
["On  the  Motion  of"  stricken  out]   Mr  Pinkney  &  Gen! 

c  _  A 

Pinkney  moved   to    insert   by   way  of  arnendm'  the  words 

A 

Judiciary  &  Executive  so  as  to  extend  the  qualifications  to 
those  departments  which  was  agreed  to  nem  con 

Mr  Gerry  thought  the  inconveniency  of  excluding  a  few 

who  might  be  public  debtors  or  have  unsettled  ace's 

worthy  individuals  ought  not  to  be  put  in  the  Scale  ag^  the 
public  advantages  of  the  regulation,  and  that  the  motion  did 
not  go  far  enough. 

Mr  King  observed  that  there  might  be  great  danger  in 
requiring  landed  property  as  a  qualification  since  it  ["would" 
written  upon  "might"]  exclude  the  monied  interest,  whose 
aids  may  be  essential  in  particular  emergencies  to  the  public 

safety. 

Mr  Dickenson,  was  ags'  any  recital  of  qualifications  in  the 
Constitution.  It  was  impossible  to  make  a  compleat  one,  and 
a  partial  one  would  by  implication  tie  up  the  hands  of  the 
Legislature  from  supplying  the  omissions,  The  best  defence 
lay  in  the  freeholders  who  were  to  elect  the  Legislatures 
Whilst  this  ["re"  stricken  out]  Source  should  remain  pure, 
the  public  interest  would  be  safe.  If  it  ever  ["it"  stricken 
out]  should  be  corrupt,  no  little  expedients  would  repel  the 
danger.     He  doubted  the  policy  of  interweaving  into  a  Repub- 
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lican  constitution  a  veneration  for  wealth.  He  had  always 
understood  that  a  veneration  for  poverty  &  virtue,  were  the 
objects  of  republican  encouragement.  It  seemed  improper 
that  any  man  of  merit  should  be  subjected  to  disabilities  in  a 
["form  of  Gov'"  stricken  out]  Republic  where  merit  was 
understood  to  form  the  great  title  to  public  trust,  honor  & 
rewards. 

Mr  Gerry  if  property  be  one  object  of  Government,  provi- 
sions for  securing  it  can  not  be  improper. 

M?  Madison  moved  to  strike  out  the  word  landed,  before  the 
word,  "qualifications".  If  the  propositions  s?  be  agreed  to 
he  wished  the  Committee  to  be  at  liberty  to  report  the  best 
criterion  they  could  devise:  "  Landed  possessions  were  no 
certain  evidence  of  real  wealth.  Many  enjoyed  them  to  a 
great  extent  who  were  more  in  debt  than  they  were  worth. 

had 

The  unjust  laws  of  the  States  proceeded  more  from  this  class 
of  men,  than  any  others.  It  had  often  happened  that  men 
who  had    acquired   landed  property  on  credit,  got  into  the 

an 

Legislatures  with  the  view  of  promoting  unjust  protection 
agst  their  Creditors.  In  the  next  place,  if  a  small  quantity 
of  land  should  be  made  the  standard,  it  would  be  no  secu- 
rity—if a  large  one,  it  would  exclude  the  proper  representa- 
tives of  those  classes  of  Citizens  who  were  not  landholders. 
It  was  politic  as  well  as  just  that  ["every  also"  stricken  out] 
the  interests  &  rights  of  every  class  should  be  duly  ["under" 
stricken  out]    represented  &  understood  in  the  public  Coun- 

It  was  a  ["very"  stricken  out]  provision  every  where  established 

cils.  [  If  it  be  proper"  stricken  out]  that  the  Country 
should  be  divided  into  districts  &  representatives  taken  from 
each,  in  order  that  the  Legislative  Assembly  might  equally 
understand  &  sympathise,  with  the  rights  of  ["every" 
stricken  out]  the  people  in  every  part  of  the  Community. 
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It  was  not  less  proper  that  every  class  of  Citizens  should 
have  an  opportunity  of  making  their  rights  be  felt  &  under- 
stood in  the  public  Councils.     The  three  principle  classes 

1    .    1  _  citizens  were 

into  which  our  ["country  was"  stricken  out]  divisible,  were 
the  landed  the  commercial,  &  the  manufacturing.     The  2d 

class,  ["  particularly  "  stricken  out] 

&  3.  ["class  must  form  the  least"  stricken  out]  bear  as  yet 
a  small  proportion  to  the  first.  The  proportion  however 
will  daily  increase.  We  see  in  the  populous  Countries  in 
Europe  now,  what  we  shall  be  hereafter.  These  classes 
understand  much  less  of  each  others  interests  &  affairs, 
tha["n"  twritten  upon  "t"]  men  of  the  same  class  inhab- 
iting different  districts.  It  is  particularly  requisite  therefore 
that  the  interests  of  one  or  two  of  them  should  not  be  left 
entirely  to  the  care,  o["r"  written  upon  "f "]  the  impartiality 
of  the  third.  This  must  be  the  case  if  landed  qualifications 
should  be  required;  few  of  the  mercantile,  and  scarcely  any 
["at  all"  stricken  out]  of  the  manufacturing  class,  chusing 
whilst  they  continue  in  business  to  ["vest  their  their"  stricken 
out]  turn  any  part  of  their  Stock  into  landed  property.  For 
these  reasons  he  wished  if  it  were  possible  that  some  other 

the 

criterion  than  mere  possession  of  land  should  be  devised. 

A   A  r 

He  concurred  with  Mr  Gov^  Morris  in  thinking  that  qualifi- 
cations in  the  Electors  would  be  much  more  effectual  than  in 
the  elected.      The  former  would  discriminate  between  real  & 

he  the  difficulty  of 

ostensible  property  in  the  latter ;  But  was  aware  of  forming 
any  uniform  standard  that  would  suit  the  different  circum- 
stances &  opinions  prevailing  in  the  different  States. 

Mr  Gov- Morris  2ded  the  motion,   ["to"  effaced] 

On  the  Question  for  striking  out  "landed" 

N.-H.  ay.  Mas.  ay.  O  ay  N.  J.  ay.  Pa  ay.  Del.  ay.  Md 
["no "written  upon  "ay"]  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 
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On  Question  on  Ist  part  of  Col.  Masons  ["of"  stricken 
out]    proposition    ["s"   stricken  out]    as  to  qualification  of 

as  so  amended 

property  &  citizenship  "A 

N.  H.  ay.  Masts  ay.  C  no.  N.  J.  ay.  Pa  no.  Del.  no.  Md  ay. 

Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

"The    2?    part,    for   disqualifying    debtors,    and    persons 

having  unsettled  accounts",  being  under  consideration 
Mr  Carrol  moved  to  strike  "having  unsettled  accounts" 
Mr  Ghorum  seconded  the  motion ;  observing  that  it  would 

put  the  commercial  &  manufacturing  part  of  the  people  on  a 

than  others 

worse  footing  as  they  would  be  most  likely  to  have  dealings 
with  the  public. 

Mr  L-  Martin,  if  these  words  should  be  struck  out,  and 
the  remaining  words  concerning  debtors  retained,  it  will  be 
the  interest  of  the  latter  class  to  keep  their  accounts 
unsettled  as  long  as  possible. 

Mr  Wilson  was  for  striking  them  out.  They  put  too 
much  power  in  the  hands  of  the  Auditors,  who  might  com- 
bine with  rivals  in  delaying  settlements  in  order  to  prolong 
the  disqualifications  of  particular  men.  We  should  con- 
sider that  we  are  providing  a  Constitution  for  future  gener- 
ations, and  not  merely  for  the  peculiar  circumstances  of  the 
moment.  The  time  has  been,  and  will  again  be  ["  n"  effaced] 
whe["n"  written  upon  "th"]    ["the"   written  upon  "it"] 

voluntary 

public  safety  may  depend  on  the  aids  of  individuals  which 
will  necessarily  open  ace1?  with  the  public,  and  when 
such  ace*?  will  be  a  characteristic  of  patriotism.  Besides 
a  partial  enumeration  ["will"  stricken  out]  of  cases  will 
disable  the  Legislature  from  disqualifying  odious  &  dan- 
gerous characters. 

Mr  Langdon  was  for  striking  out  the  whole  clause  for  the 
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reasons    given    by   M^   Wilson.      So    many   Exclusions    he 
thought  too  would  render  the  system  unacceptable  to  the 
people. 

MT-  Gerry.  If  the  argumts  used  to  day  were  to  prevail, 
we  "might  have  a  Legislature  composed  of  public  debtors, 
pensioners,  placemen  &  contractors.  He  thought  the  pro- 
posed qualifications  would  be  pleasing  to  the  people.  They 
will  be  considered  as  a  security  ag-  unnecessary  or  undue 
burdens  being  imposed  on  them  Hemoved  toadd  "p"*""""  *>«»«*■ 

0  x  D  j  qualified  characters  which  was  negatived. 

N.  H  no  Mas.  ay.  Con.  no.  N.  J.  no.  P*.  no. .  Marya.  ay.  V*.  no.  ["S  C  no.  Geo.  ay."  stricken 

out]  N.  C.  divided.  S.  C.  no.  Geo.  ay. 
Morris 

MT-  Gov1;  The  last  clause,  relating  to  public  debtors  will 
exclude  every  importing  merchant.  Revenue  will  be  drawn 
it  is  foreseen  as  much  as  possible,  from  trade.  Duties  of 
course  will  be  bonded,  and  the  Merchts  will  remain  debtors 
to  the  public.  He  repeated  that  it  had  not  been  so  much 
the  fault  of  individuals  as  of  the  public  that  transactions 
between  them  had  not  been  more  generally  liquidated  & 
adjusted.  At  all  events  to  draw  from  our  short  &  scanty 
experience   rules    that   are   to    operate   through    succeeding 

real 

ages,  does  not  savour  much  of  wisdom. 

On  question  for  striking  out  "persons  having  unsettled 
accounts  with  the  U.  States." 

N.  H.  ay.  Mas.  ay.  O  ay.  N.  J.  no.  Pa  ay.  Del.  ay.  Md  ay. 
Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  no. 

M?  Blseworth  was  for  disagreeing  to  the  remainder  of  the 
clause    ["for"   stricken  out]    disqualifying   public    debtors; 

for 

and  leaving  to  the  wisdom  of  the  Legislature  and  the  virtue 
of  the  Citizens,  the  task  of  providing  agst  such  evils.  Is  the 
smallest  as  well  largest  debtor  to  be  excluded?  Then  every 
arrear  of  taxes  will  disqualify.  Besides  how  is  it  to  be 
known  to  the  people  when  they  elect  who  are  or  are  not 
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public  debtors.     The  exclusion  of  pensioners  &  placemen  in 
Eng-  is  founded  on  a  consideration  not  existing  here.     As 
persons  of  that  sort  are  dependent  on  the  Crown,  they  tend 
to  increase  its  influence. 

Mr  Pinkney  sd  he  was  at  first  a  friend  to  the  proposition, 
for  the  sake  of  the  clause  relating  to  ["landed"  stricken  out] 
qualifications  of  property;  but  he  disliked  the  exclusion  of 
public  debtors ;  it  went  too  far.  It  wd  exclude  persons  who 
had  purchased  confiscated  property  or  should  purchase  West- 
ern territory  of  the  public,  and  might  be  some  obstacle  to 
the  sale  of  the  latter. 

On  the  question  for  agreeing  to  the  clause  disqualifying 
public  debtors 

N.  H.  no.  Mas-  no.  C  no.  N-  J.  no.  Pa  no.  Del.  no.  Md  no. 
Va  no.  N.  C.  ay.  S.  C.  no.  Geo.  ay. 

Col.  Mason,  observed  that  it  would  be  proper,  as  he  thought, 
that  some  provision  should  be  made  in  the  Constitution  ag8.1 
choosing  for  the  seat  of  the  Gen!  Gov4  the  Citv  or  place  at 

which  J  r 

Athe  seat  of  any  State  Gov'  might  be  fixt.  There  were  2 
objections  agst  having  them  at  the  same  place,  which  without 
mentioning  others,  required  some  precaution  on  the  subject. 
The  Is.'  was  that  it  tended  to  produce  disputes  concerning 
jurisdiction-  The  2d  &  principal  one  was  that  ["it  tended" 

the  intermixing  of  the  two  Legislatures  tended  ye 

stricken  out]   to  give  a  provincial  tincture  to  Nat!  delibera- 

A 

tions.     He  moved  that  the  Corn6  be  instructed  to  receive  a 

seat  of  the  in  the  same 

clause  to  prevent  the  Nat1  Gov'  being  ["fixed  at"  stricken 

City  or  town  with  the  Gov',  of  A 

out]    the   seat   of    any   State    ["Gov*    for   a   longer   time" 

longer     /x  ° 

stricken  out]  A  than  untill  the  necessary  public  buildings 
["should  be"  stricken  out]  could  be  erected. 

Mr  Alex.  Martin  2d?d  the  motion. 

Mr  Govr  Morris  did  not  dislike  the  idea,  but  was  apprehen- 
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sive  that  such,  a  clause  might  ["create"  stricken  out]  make 
enemies  of   Philda   &  N.   York  which  had  expectations  of 
becoming  the  Seat  of  the  Gen!  Gov? 

Mr  Langdon  approved  the  idea  also:  but  suggisted  the 
case  of  a  State  moving  its  seat  of  Gov'  to  the  nat!  seat  after 
the  erection  of  the  public  buildings 

Mi"  Ghorum.     the  precaution  may  be  evaded  by  the  Nat! 
LegisF?  by  ["pro"  stricken  out]  delaying  to  erect  the  public  ' . 
buildings 

MJ  Gerry  conceived  it  to  be  the  gene1  sense  of  America, 
that  neither  the  Seat  of  a  State  Gov4  nor  any  large  commer- 
cial City  should  be  the  seat  of  the  Gen1  Gov4 

Mr  Williamson  liked  the  idea,  but  knowing  how  much  the 
passions  of  men  were  agitated  by  this  matter,  was  apprehen- 

turning 

sive  of  ["exciting"  stricken  out]  them  agst  the  system.      He 

A 

apprehended  also  that  an  evasion  might  be  practiced  in  the 
way  hinted  by  Mr  Ghorum. 

MF  Pinkney  thought  that  the  seat  of  a  State  Gov4  ought 
to  be  avoided;  but  that  a  large  town  or  its  vicinity  would 
be  proper  for  the  Seat  of  the  Gen!  Gov4 

Col.  Mason  did  not  mean  to  press  the  motion  at  this  time, 
nor  to  excite  any  hostile  passions  ags.4  the  system.  He  was 
content  to  withdraw  the  motion  for  the  present. 

by  the  Constitution 

Mr  Butler  was  for  fixing  the  place,  &  a  central  one,  f<*tne 

seat  of  the  Nat1  Govt  'v 

proceedings  since  monday  last  were  referred  unanimously  to  the 

The  ["  Resolution  constituting  the  Executive  as  amended, 
was  referred  to"  stricken  out]  Com?  of  detail,  and  the  convention y 

the  A 

Adjourned  till  Monday.  Aug5.4  6.  that  Com? 

might  '  A 

of  detail  ["may"  stricken  out]  have  time  to  prepare  &  report 
the  Constitution: 

from  the  Journal  p.  207. 
The  whole  proceedings  as  referred  are  as  follow  : ,,  [here  copy  them 

With  the  above  resolutions  were  referred  the  propositions  offered  by  M'.  C.  Pinckney  on  the 

t"  15th  of  June  "  stricken  out]  29th  of  May.  &  by  MF  Patterson  on  the  15*  of  June. 
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Monday  August  6th     In  Convention 

Mr.  John  Francis  Mercer  from  Maryland  took  his  seat. 

["The  House  Adjd  after  receiving  from"  stricken  out]    M? 

delivered  in 

Rutlidge  the  Report  of  the  Committee  of  detail  as  follows; 

a  printed  copy  being  at  the  same  time  furnished^each  member. 

"We  the  people  of  the  States  of  New  Hampshire,  Massa- 
chusetts, Rhode-Island  and  Providence  Plantations,  Connecti- 
cut, New- York,  New-Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia  North-Carolina,  South-Carolina,  and  Georgia, 
do  ordain,  declare,  and  establish  the  following  Constitution 
for  the  Government  of  Ourselves  and  our  Posterity. 

Article  I  , 

The  stile  of  the  Government  shall  be.  "The  United  States 
of  America" 

II 
The    Government   shall    consist   of    supreme   legislative, 
executive,  and  judicial  powers. 

Ill 

The  legislative  power  shall  be  vested  in  a  Congress,  to 
consist  of  two  separate  and  distinct  bodies  of  men,  a  House 
of  Representatives  and  a  Senate;  each  of  which  shall  in  all 
cases  have  a  negative  on  the  other.  The  Legislature  shall 
meet  on  the  first  Monday  in  December  every  year. 

IV 

Sect.  i.  The  members  of  the  House  of  Representatives 
shall  be  chosen  every  second  year,  by  the  people  of  the  sev- 
eral States  comprehended  within  this  Union.  The  qualifica- 
tions of  the  electors  shall  be  the  same,  from  time  to  time, 
as  those  of  the  electors  in  the  several  States,  of  the  most 
numerous  branch  of  their  own  legislatures. 

Sect.  2.   Every  member  of  the  House  of  Representatives 
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shall  be  of  the  age  of  twenty  five  years  at  least;  shall  have 
been  a  citizen  of  the  United  States  for  at  least  three  years 
before  his  election ;  and  shall  be,  at  the  time  of  his  election, 
a  resident  of  the  State  in  which  he  shall  be  chosen. 

Sect.  3.  The  House  of  Representatives  shall,  at  its  first 
formation,  and  until  the  number  of  citizens  and  inhabitants 
shall  be  taken  in  the  manner  herein  after  described,  consist 
of  sixty  five  Members,  of  whom  three  shall  be  chosen  in  New 
Hampshire,  eight  in  Massachusetts,  one  in  Rhode-Island  and 
Providence  Plantations,  five  in  Connecticut,  six  in  New- York, 
four  in  New-Jersey,  eight  in  Pennsylvania,  one  in  Delaware, 
six  in  Maryland,  ten  in  Virginia,  five  in  North-Carolina,  five 
in  South-Carolina,  and  three  in  Georgia. 

Sect.  4.  As  the  proportions  of  numbers  in  different  States 
will  alter  from  time  to  time ;  as  some  of  the  States  may  here- 
after be  divided;  as  others  may  be  enlarged  by  addition  of 
territory ;  as  two  or  more  States  may  be  united ;  as  new  States 
will  be  erected  within  the  limits  of  the  United  States,  the 
Legislature  shall,  in  each  of  these  cases,  regulate  the  number 
of  representatives  by  the  number  of  inhabitants,  according  to 
the  provisions  herein  after  made,  at  the  rate  of  one  for  every 
forty  thousand. 

Sect.  5.  All  bills  for  raising  or  appropriating  money,  and 
for  fixing  the  salaries  of  the  officers  of  the  Government,  shall 
originate  in  the  House  of  Representatives,  and  shall  not  be 
altered  or  amended  by  the  Senate.  No  money  shall  be  drawn 
from  the  public  Treasury,  but  in  pursuance  of  appropriations 
that  shall  originate  in  the  House  of  Representatives. 

Sect.  6.  The  House  of  Representatives  shall  have  the  sole 
power  of  impeachment.  It  shall  choose  its  Speaker  and  other 
officers. 
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Sect.  7.  Vacancies  in  the  House  of  Representatives  shall 
be  supplied  by  writs  of  election  from  the  executive  authority 
of  the  State,  in  the  representation  from  which  it  shall  happen. 

V 

Sect.  1.  The  Senate  of  the  United  States  shall  be  chosen 
by  the  Legislatures  of  the  several  States.  Bach  Legislature 
shall  chuse  two  members.  Vacancies  may  be  supplied  by 
the  Executive  until  ["until"  stricken  out]  the  next  meeting 
of  the  Legislature.     Bach  member  shall  have  one  vote. 

Sect.  2.  The  Senators  shall  be  chosen  for  six  years;  but 
immediately  after  the  first  election  they  shall  be  divided,  by 
lot,  into  three  classes,  as  nearly  as  may  be,  numbered  one,  two 
and  three.  The  seats  of  the  members  of  the  first  class  shall 
be  vacated  at  the  expiration  of  the  second  year,  of  the  second 
class  at  the  expiration  of  the  fourth  year,  of  the  third  class  at 
the  expiration  of  the  sixth  year,  so  that  a  third  part  of  the 
members  may  be  chosen  every  second  year. 

Sect.  3.  Every  member  of  the  Senate  shall  be  of  the  age  of 
thirty  years  at  least;  shall  have  been  a  citizen  in  the  United 
States  for  at  least  four  years  before  his  election ;  and  shall  be, 
at  the  time  of  his  election,  a  resident  of  the  State  for  which 
he  shall  be  chosen. 

Sect.  4.  The  Senate  shall  chuse  its  own  President  and 
other  officers. 

VI 

Sect.  1.  The  times  and  places  and  manner  of  holding  the 
elections  of  the  members  of  each  House  shall  be  prescribed 
by  the  Legislature  of  each  State;  but  their  provisions  con- 
cerning them  may,  at  any  time,  be  altered  by  the  Legislature 
of  the  United  States. 

Sect.  2.  The  Legislature  of  the  United  States  shall  have 
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authority  to  establish  such  uniform  qualifications  of  the  mem- 
bers of  each  House,  with  regard  to  property,  as  to  the  said 
Legislature  shall  seem  expedient. 

Sect.  3.  In  each  House  a  majority  of  the  members  shall 
constitute  a  quorum  to  do  business;  but  a  smaller  number 
may  adjourn  from  day  to  day. 

Sect  4.  Bach  House  shall  be  the  judge  of  the  elections, 
returns  and  qualifications  of  its  own  members. 

Sect  5.  Freedom  of  speech  and  debate  in  the  Legislature 
shall  not  be  impeached  or  questioned  in  any  Court  or  place 
out  of  the  Legislature ;  and  the  members  of  each  House  shall, 
in  all  cases,  except  treason  felony  and  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  Congress, 
and  in  going  to  and  returning  from  it. 

Sect  6.  Each  House  may  determine  the  rules  of  its  proceed- 
ings ;  may  punish  its  members  for  disorderly  behaviour ;  and 
may  expel  a  member. 

Sect.  7.  The  House  of  Representatives,  and  the  Senate, 
when  it  shall  be  acting  in  a  legislative  capacity,  shall  keep  a 
Journal  of  their  proceedings,  and  shall,  from  time  to  time, 
publish  them :  and  the  yeas  and  nays  of  the  members  of  each 
House,  on  any  question,  shall  at  the  desire  of  one-fifth  part 
of  the  members  present,  be  entered  on  the  journal. 

Sect.  8.  Neither  House,  without  the  consent  of  the  other, 
shall  adjourn  for  more  than  three  days,  nor  to  any  other 
place  than  that  at  which  the  two  Houses  are  sitting.  But 
this  regulation  shall  not  extend  to  the  Senate,  when  it  shall 
exercise  the  powers  mentioned  in  the  article. 

Sect.  9.  The  members  of  each  House  shall  be  ineligible  to, 
and  incapable  of  holding  any  office  under  the  authority  of 
the  United    States,  during  the    time  for  which  they  shall 
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respectively  be  elected :  and  the  members  of  the  Senate  shall 
be  ineligible  to,  and  incapable  of  holding  any  such  office  for 
one  year  afterwards. 

Sect.  10.  The  members  of  each  House  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained  and  paid  by  the 
State,  in  which  they  shall  be  chosen, 

Sect.  ii.  The  enacting  stile  of  the  laws  of  the  United 
States  shall  be.  "Be  it  enacted  by  the  Senate  and  Repre- 
sentatives in  Congress  assembled". 

Sect.  12.  Bach  House  shall  possess  the  right  of  originating 
bills,  except  in  the  cases  beforementioned. 

Sect.  13.  Every  bill,  which  shall  have  passed  the  House  of 
Representatives  and  the  Senate,  shall,  before  it  become  a  law, 
be  presented  to  the  President  of  the  United  States  for  his 
revision:  if,  upon  such  revision,  he  approve  of  it,  he  shall 
signify  his  approbation  by  signing  it:  But  if,  upon  such 
revision,  it  shall  appear  to  him  improper  for  being  passed 
into  a  law,  he  shall  return  it,  together  with  his  objections 
against  it,  to  that  House  in  which  it  shall  have  originated, 
who  shall  enter  the  objections  at  large  on  their  journal  and 
proceed  to  reconsider  the  bill.  But  if  after  such  reconsidera- 
tion, two  thirds  of  that  House  shall,  notwithstanding  the 
objections  of  the  President,  agree  to  pass  it,  it  shall  together 
with  his  objections,  be  sent  to  the  other  House,  by  which  it 
shall  likewise  be  reconsidered,  and  if  approved  by  two  thirds 
of  the  other  House  also,  it  shall  become  a  law.  But  in  all 
such  cases,  the  votes  of  both  Houses  shall  be  determined  by 
yeas  and  nays ;  and  the  names  of  the  persons  voting  for  or 
against  the  bill  shall  be  entered  on  the  journal  of  each  House 
respectively.  If  any  bill  shall  not  be  returned  by  the  Presi- 
dent within  seven  days  after  it  shall  have  been  presented  to 
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him,  it  shall  be  a  law,  unless  the  legislature  by  their  adjourn- 
ment, prevent  its  return;  in  which  case  it  shall  not  be  a  law. 

VII 

Sect.  i.  The  Legislature  of  the  United  States  shall  have 
the  power  to  lay  and  collect  taxes,  duties,  imposts  and  excises ; 

To  regulate  commerce  with  foreign  nations,  and  among  the 
several  States; 

To  establish  an  uniform  rule  of  naturalization  throughout 
the  United  States ; 

To  coin  money; 

To  regulate  the  value  of  'foreign  coin ; 

To  fix  the  standard  of  weights  and  measures ; 

To  establish  Post-offices; 

To  borrow  money,  and  emit  bills  on  the  credit  of  the  United 
States ; 

To  appoint  a  Treasurer  by  ballot; 

To  constitute  tribunals  inferior  to  the  Supreme  Court ; 

To  make  rules  concerning  captures  on  land  and  water; 

To  declare  the  law  and  punishment  of  piracies  and  felonies 
committed  on  the  high  seas,  and  the  punishment  of  counter- 
feiting the  coin  of  the  United  States,  and  of  offences  against 
the  law  of  nations ; 

To  subdue  a  rebellion  in  any  State,  on  the  application  of 
its  legislature; 

To  make  war; 

To  raise  armies ; 

To  build  and  equip  fleets ; 

To  call  forth  the  aid  of  the  militia,  in  order  to  execute  the 
laws  of  the  Union,  enforce  treaties,  suppress  insurrections, 
and  repel  invasions ; 

And  to  make  all  laws  that  shall  be  necessary  and  proper 
5  ap 29 
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for  carrying  into  execution  the  foregoing  powers,  and  all 
other  powers  vested,  by  this  Constitution,  in  the  government 
of  the  United  States,  or  in  any  department  or  officer  thereof; 

Sect.  2.  Treason  against  the  United  States  shall  consist 
only  in  levying  war  against  the  United  States,  or  any  of 
them ;  and  in  adhering  to  the  enemies  of  the  United  States,  or 
any  of  them.  The  Legislature  of  the  United  States  shall  have 
power  to  declare  the  punishment  of  treason.  No  person  shall 
be  convicted  of  treason,  unless  on  the  testimony  of  two  wit- 
nesses. No  attainder  of  treason  shall  work  corruption  of  bloods 
nor  forfeiture,  except  during  the  life  of  the  person  attainted. 

Sect.  3.  The  proportions  of  direct  taxation  shall  be  regu- 
lated by  the  whole  number  of  white  and  other  free  citizens 
and  inhabitants,  of  every  age,  sex  and  condition,  including 
those  bound  to  servitude  for  a  term  of  years,  and  three  fifths 
of  all  other  persons  not  comprehended  in  the  foregoing 
description,  (except  Indians  not  paying  taxes)  which  number 
shall,  within  six  years  after  the  first  meeting  of  the  Legisla- 
ture, and  within  the  term  of  every  ten  years  afterwards,  be 
taken  in  such  manner  as  the  said  Legislature  shall  direct. 

Sect.  4.  No  tax  or  duty  shall  be  laid  by  the  Legislature  on 
articles  exported  from  any  State;  nor  on  the  migration  or 
importation  of  such  persons  as  the  several  States  shall  think 
proper  to  admit ;  nor  shall  such  migration  or  importation  be 
prohibited. 

Sect-  5.  No  capitation  tax  shall  be  laid,  unless  in  propor- 
tion to  the  Census  hereinbefore  directed  to  be  taken. 

Sect-  6.  No  navigation  act  shall  be  passed  without  the 
assent  of  two  thirds  of  the  members  present  in  each  House. 

Sect.  7.  The  United  States  shall  not  grant  any  title  of 
Nobility. 
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VIII 
The  Acts  of  the  Legislature  of  the  United  States  made  in 
pursuance  of  this  Constitution,  and  all  treaties  made  under 
the  authority  of  the  United  States  shall  be  the  supreme  law 
of  the  several  States,  and  of  their  citizens  and  inhabitants ; 
and  the  judges  in  the  several  States  shall  be  bound  thereby 
in  their  decisions ;  anything  in  the  Constitutions  or  laws  of 
the  several  States  to  the  contrary  notwithstanding. 

IX 

Sect  i.  The  Senate  of  the  United  States  shall  have  power 
to  make  treaties,  and  to  appoint  Ambassadors,  and  Judges  of 
the  supreme  Court. 

Sect.  2.  In  all  disputes  and  controversies  now  subsisting, 
or  that  may  hereafter  subsist  between  two  or  more  States, 
respecting  jurisdiction  or  territory,  the  Senate  shall  possess 
the  following  powers.  Whenever  the  Legislature,  or  the 
Executive  authority,  or  lawful  Agent  of  any  State,  in  contro- 
versy with  another,  shall  by  memorial  to  the  Senate,  state 
the  matter  in  question,  and  apply  for  a  hearing;  notice  of 
such  memorial  and  application  shall  be  given  by  order  of  the 
Senate,  to  the  Legislature  or  the  Executive  authority  of  the 
other  State  in  Controversy.  The  Senate  shall  also  assign  a 
day  for  the  appearance  of  the  parties,  by  their  agents,  before 
the  House.  The  Agents  shall  be  directed  to  appoint,  by 
joint  consent,  commissioners  or  judges  to  constitute  a  Court 
for  hearing  and  determining  the  matter  in  question.  But  if 
the  Agents  cannot  agree,  the  Senate  shall  name  three  per- 
sons out  of  each  of  the  several  States;  and  from  the  list  of 
such  persons  each  party  shall  alternately  strike  out  one, 
until  the  number  shall  be  reduced  to  thirteen ;  and  from  that 
number  not  less  than  seven  nor  more  than  nine  names,  as 
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the  Senate  shall  direct,  shall  in  their  presence,  be  drawn  out 
by  lot;  and  the  persons  whose  names  shall  be  so  drawn,  or 
any  five  of  them  shall  be  commissioners  or  Judges  to  hear 
and  finally  determine  the  controversy;  provided  a  majority 
of  the  Judges,  who  shall  hear  the  cause,  agree  in  the  deter- 
mination. If  either  party  shall  neglect  to  attend  at  the  day 
assigned,  without  shewing  sufficient  reasons  for  not  attend- 
ing, or  being  present  shall  refuse  to  strike,  the  Senate  shall 
proceed  to  nominate  three  persons  out  of  each  State,  and  the 
Clerk  of  the  Senate  shall  strike  in  behalf  of  the  party  absent 
or  refusing.  If  any  of  the  parties  shall  refuse  to  submit  to 
the  authority  of  such  Court ;  or  shall  not  appear  to  prosecute 
or  defend  their  claim  or  cause,  the  Court  shall  nevertheless 
["pronounce"  stricken  out]  proceed  to  pronounce  judgment. 
The  judgment  shall  be  final  and  conclusive.  The  proceed- 
ings shall  be  transmitted  to  the  President  of  the  Senate,  and 
shall  be  lodged  among  the  public  records,  for  the  security  of 
the  parties  concerned.  Every  Commissioner  shall,  before  he 
sit  in  judgment,  take  an  oath,  to  be  administred  by  one  of 
the  Judges  of  the  Supreme  or  Superior  Court  of  the  State 
where  the  cause  shall  be  tried,  "well  and  truly  to  hear  and 
"determine  the  matter  in  question  according  to  the  best  of 
"his  judgment, without  favor,  affection,  or  hope  of  reward." 

Sect.  3.  All  controversies  concerning  lands  claimed  under 
different  grants  of  two  or  more  States,  whose  jurisdictions, 
as  they  respect  such  lands  shall  have  been  decided  or 
adjusted  subsequent  to  such  grants,  or  any  of  them,  shall, 
on  application  to  the  Senate,  be  finally  determined,  as  near 

before 

as  may  be,  m  the  same  manner  as  is  prescribed  for  deciding 
controversies  between  different  States. 
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X 

Sect.  i.  The  Executive  Power  of  the  United  States  shall 
be  vested  in  a  single  person.  His  stile  shall  be  "The  Presi- 
dent of  the  United  States  of  America;"  and  his  title  shall 
be,  "His  Excellency".  He  shall  be  elected  by  ballot  by  the 
Legislature.  He  shall  hold  his  office  during  the  term  of 
seven  years ;  but  shall  not  be  elected  a  second  time. 

Sect.  2.  He  shall,  from  time  to  time,  give  information  to 
the  Legislature,  of  the  state  of  the  Union :  he  may  recom- 
mend to  their  consideration  such  measures  as  he  shall  judge 
necessary,  and  expedient:  he  may  convene  them  on  extra- 
ordinary occasions.  In  case  of  disagreement  between  the 
two  Houses,  with  regard  to  the  time  of  adjournment,  he  may 
adjourn  them  to  such  time  as  he  thinks  proper:  he  shall 
take  care  that  the  laws  of  the  United  States  be  duly  and 
faithfully  executed:  he  shall  commission  all  the  officers  of 
the  United  States;  and  shall  appoint  officers  in  all  cases 
not  otherwise  provided  for  by  this  Constitution.  He  shall 
receive  Ambassadors,  and  may  correspond  with  the  supreme 
Executives  of  the  several  States.  He  shall  have  power  to 
grant  reprieves  and  pardons;  but  his  pardon  shall  not  be 
pleadable  in  bar  of  an  impeachment.  He  shall  be  com- 
mander in  chief  of  the  Army  and  Navy  of  the  United  States, 
and  of  the  Militia  of  the  Several  States.  He  shall,  at  stated 
times,  receive  for  his  services,  a  compensation,  which  shall 
neither  be  increased  nor  diminished  during  his  continuance  in 
office.     Before  he  shall  enter  on  the  duties  of  his  department, 

he  shall  take  the  following  oath  or  affirmation,  "I 

"solemnly  swear,  (or  affirm)  that  that  I  will  faithfully  exe- 
cute the  office  of  President  of  the  United  States  of  America." 
He  shall  be  removed  from  his  office  on  impeachment  by  the 
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House  of  Representatives,  and  conviction  in  the  supreme 
Court,  of  treason,  bribery,  or  corruption.  In  case  of  bis 
removal  as  aforesaid,  death,  resignation,  or  disability  to  dis- 
charge the  powers  and  duties  of  his  office,  the  President  of 
the  Senate  shall  exercise  those  powers  and  duties,  until 
another  President  of  the  United  States  be  chosen,  or  until 
the  disability  of  the  President  be  removed. 

XI 

Sect.  i.  The  Judicial  Power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  in  such  inferior  Courts 
as  shall,  when  necessary,  from  time  to  time,  be  constituted 
by  the  Legislature  of  the  United  States. 

Sect.  2.  The  Judges  of  the  Supreme  Court,  and  of  the 
Inferior  Courts,  shall  hold  their  offices  during  good  behav- 
iour. They  shall,  at  stated  times,  receive  for  their  services, 
a  compensation,  which  shall  not  be  diminished  during  their 
continuance  in  office. 

Sect.  3.  The  Jurisdiction  of  the  Supreme  Court  shall 
extend  to  all  cases  arising  under  laws  passed  by  the  Legis- 
lature of  the  United  States;  to  all  cases  affecting  Ambassa- 
dors, other  Public  Ministers  and  Consuls;  to  the  trial  of 
impeachments  of  Officers  of  the  United  States;  to  all  cases 
of  Admiralty  and  maritime  jurisdiction;  to  controversies 
between  two  or  more  States,  (except  such  as  shall  regard 
Territory  or  Jurisdiction)  between  a  State  and  Citizens  of 
another  State,  between  Citizens  of  different  States,  and  be- 
tween a  State  or  the  Citizens  thereof  and  foreign  States, 
citizens  or  subjects.  In  cases  of  impeachment,  cases  affect- 
ing Ambassadors,  other  Public  Ministers  and  Consuls,  and 
those  in  which  a  State  shall  be  ["a"  stricken  out]  party, 
this  jurisdiction  shall  be  original.     In  all  the  other  cases 
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before  mentioned,  it  shall  be  appellate,  with  such  exceptions 
and  under  such  regulations  as  the  Legislature  shall  make. 
The  Legislature  may  assign  any  part  of  the  jurisdiction 
above  mentioned  (except  the  trial  of  the  President  of  the 
United  States)  in  the  manner,  and  under  the  limitations 
which  it  shall  think  proper,  to  such  Inferior  Courts,  as  it 
shall  constitute  from  time  to  time. 

Sect.  4.  The  trial  of  all  criminal  offences  (except  in  cases 
of  impeachments)  shall  be  in  the  State  where  they  shall  be 
committed;  and  shall  be  by  Jury. 

Sect.  5.  Judgment,  in  cases  of  Impeachment,  shall  not 
extend  further  than  to  removal  from  Office,  and  disqualifica- 
tion to  hold  and  enjoy  any  office  of  honour,  trust  or  profit, 
under  the  United  States.  But  the  party  convicted  shall, 
nevertheless  be  liable  and  subject  to  indictment,  trial,  judg- 
ment and  punishment  according  to  law. 

XII 

No  State  shall  coin  money;  nor  grant  letters  of  marque 
and  reprisals ;  nor  enter  into  any  treaty,  alliance,  or  confed- 
eration ;  nor  grant  any  title  of  Nobility. 

XIII 
No  State,  without  the  consent  of  the  Legislature  of  the 
United  States,  shall  emit  bills  of  credit,  or  make  any  thing 

nor 

but  specie  a  tender  in  payment  of  debts  ;A  lay  imposts  or 
duties  on  imports ;  nor  keep  troops  or  ships  of  war  in  time  of 
peace;  nor  enter  into  any  agreement  or  compact  with  another 
State,  or  with  any  foreign  power;  nor  engage  in  any  war, 
unless  it  shall  be  actually  invaded  by  enemies,  or  the  danger 
of  invasion  be  so  imminent,  as  not  to  admit  of  delay,  until 
the  Legislature  of  the  United  States  can  be  consulted. 
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XIV 
The  Citizens  of  each  State  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  in  the  several  States. 

XV 
Any  person  charged  with  treason,  felony  or  high  misde- 
meanor in  any  State,  who  shall  flee  from  justice,  and  shall 
be  found  in  any  other  State,  shall,  on  demand  of  the  Execu- 
tive power  of  the  State  from  which  he  fled,  be  delivered  up 
and  removed  to  the  State  having  jurisdiction  of  the  offence. 

XVI 
Full  faith  shall  be  given  in  each  State  to  the  acts  of  the 
Legislatures,  and  to  the  records  and  judicial  proceedings  of 
the  Courts  and  Magistrates  of  every  other  State. 

XVII 

New  States  lawfully  constituted  or  established  within  the 
limits  of  the  United  States  may  be  admitted,  by  the  Legis- 
lature, into  this  Government;  but  to  such  admission  the 
consent  of  two  thirds  of  the  members  present  in  each  House 
shall  be  necessary.  If  a  new  State  shall  arise  within  the 
limits  of  any  of  the  present  States,  the  consent  of  the  Legis- 
latures of  such  States  shall  be  also  necessary  to  its  admis- 
sion. If  the  admission  be  consented  to,  the  new  States  shall 
be  admitted  on  the  same  terms  with  the  original  States. 
But  the  Legislature  may  make  conditions  with  the  new 
States,  concerning  the  public  debt  which  shall  be  then  sub- 
sisting. 

XVIII 

The  United  States  shall  guaranty  to  each  State  a  Repub- 
lican form  of  Government;  and  shall  protect  each  State 
against  foreign  invasions,  and,  on  the  application  of  its 
Legislature,  against  domestic  violence. 
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XIX 

On  the  application  of  the  Legislatures  of  two  thirds  of  the 

States  in  the  Union,  for  an  amendment  of  this  Constitution, 

the  Legislature  of  the  United  States  shall  call  a  Convention 

for  that  purpose. 

XX 

The  members  of  the  Legislatures,  and  the  Executive  and 
Judicial  officers  of  the  United  States,  and  of  the  several 
States,  shall  be  bound  by  oath  to  support  this  Constitution. 

XXI 

The  ratifications  of  the  Conventions  of  States  shall 

be  sufficient  for  organizing  this  Constitution. 

XXII 
This  Constitution  shall  be  laid  before  the  United  States  in 
Congress  assembled,  for  their  approbation;  and  it  is  the 
opinion  of  this  Convention,  that  it  should  be  afterwards 
submitted  to  a  Convention  chosen,  under  the  recommenda- 
tion of  its  legislature,  in  order  to  receive  the  ratification  of 
such  Convention. 

XXIII 

To  introduce  this  government,  it  is  the  opinion  of  this 
Convention,  that  each  assenting  Convention  should  notify 
its  assent  and  ratification  to  the  United  States  in  Congress 
assembled ;  that  Congress,  after  receiving  the  assent  and  rati- 
fication  of  the  Conventions  of  States,  should  appoint 

and  publish  a  day,  as  early  as  may  be,  and  appoint  a  place 
for  commencing  proceedings  under  this  Constitution;  that 
after  such  publication,  the  Legislatures  of  the  several  States 
should  elect  members  of  the  Senate,  and  direct  the  election 
of  members  of  the  House  of  Representatives;  and  that  the 
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members  of  the  Legislature  should  meet  at  the  time  and 
place  assigned  by  Congress,  and  should,  as  soon  as  may  be, 
after   their  meeting,   choose   the    President   of    the    United 
States,  and  proceed  to  execute  this  Constitution." 

A  motion  was  made  ["  &  negatived  "  stricken  out]  to  adjourn  till  Wednesday,  in  order  to  give 
leisure  to  examine  the  Report :  which  passed  in  the  Negative  — N.  H.  no.  Mas— no.  O.  no.  P*.  ay 
M<3.  ay.  Virg.  ay.  N.  C.  no.  S  —  C.  no 

The  House  then  adjourned  till  tomorrow  n  OC. 


Teusday  ["August"   written   upon    "July"]    7**     In   Con- 
vention 

of  detail  being 

The  Report  of  the  Committee  taken  up, 

Mr  Pinkney  moved  that  it  be  referred  to  a  Committee  of 
the  whole.  This  was  strongly  opposed  by  Mr  Ghorum  and 
several  others,  as  likely  to  produce  unnecessary  delay;  and 

WaS    negatived.        Delaware  Maryd.  &  virga.  only  being  in  the  affirmatiw- 

preamble 

The  ["Caption"  stricken  out]  of  the  Report  was  agreed  to 
nem.  con.     So  were  Art:  I  &  II. 

considered. 

Art:  III.  Col.  Mason  doubted  the  propriety  of  giving  each 
branch  a  negative  on  the  other  "in  all  cases".  There  were 
some  cases  in  which  it  was  he  supposed  not  intended  to  be 
given  as  in  the  case  of  balloting  for  appointments. 

insert 

MrGovr  Morris  moved  to  "legislative  acts"  instead  of  "all 
cases" 

Mr  Williamson  2?s  him. 

Mr  Sherman.  This  will  restrain  the  operation  of  the 
clause  too  much.  It  will  particularly  exclude  a  mutual 
negative  in  the  case  of  ballots,  which  he  hoped  would 
take  place. 

Mr  Ghorum  contended  that  elections  ought  to  be  made  by 
.pint  ballot.     If  separate  ballots  should  be  made  for  the  Presi- 
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dent,  and  the  two  branches  should  be  each  attached  to  a 

contention 

favorite,  great  delay,  &  confusion  may  ensue.  These  incon- 
veniences have  been  felt  in  Mast?  in  the  election  of  officers 
of  little  importance  compared  with  the  Executive  of  the 
U.  States.  The  only  objection  ag8.4  a  joint  ballot  is  that  it 
may  deprive  the  Senate  of  their  due  weight;  but  this  ought 
not  to  prevail  over  the  respect  due  to  the  t>ublic  tranquillity 
&  welfare. 

["  Mr-  Govf  Morris  "  stricken  out]  Mf  Wilson  was  for  a  joint 
ballot  in  several  cases  at  least;  particularly  in  the  choice  of 
a   President,  and  was   therefore  for  the   amendment.     Dis- 

( during  & 

putes  between  the  two  Houses,  concern8  the  vacancy  of  the 
Executive,  might  have  dangerous  consequences. 

Col.  Mason  thought  the  amendment  of  M-  Gov?"  Morris 

a  subsequent  part 

extended  too  far.  Treaties  are  in  declared  to  be  laws,  they 
will  be  therefore  subjected  to  a  negative;  altbo'  they  are  to 

be 

made  as  proposed  by  the  Senate  alone.  He  proposed  that 
the  mutual  negative  should  be  restrained  to  "cases  requiring 
the  distinct  assent"  of  the  two  Houses. 

M!"  Gov!"  Morris  thought  this  but  a  repetition  of  the  same 
thing;  the  mutual  negative  and  distinct  assent,  being  equava- 
lent  expressions.     Treaties  he  thought  were  not  laws. 

["Mr  Pinkney"  stricken  out]  Mr  Madison  moved  to  strike 
out  the  words  "  each  of  which  shall  in  all  cases,  have  a  nega- 
tive on  the  other;  the  idea  being  sufficiently  expressed  in 
the  ["the"  stricken  out]  preceding  member  of  the  Article; 
vesting  the  "legislative  power"  in  "distinct  bodies",  espe- 
cially as  the  respective  powers  and  mode  of  exercising  them 
were  ["more"  stricken  out]  fully  delineated  in  a  subsequent 
article. 

Gen*  Pinkney  2d-d  the  motion 
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On  question  for  inserting  legislative  Acts  as  moved  by 
M-  Gov1:  Morris 

N.  H.  ay.  Mas.  ay.  C5  ay.  Pa  ay.  Del.  no.  Md  no.  Va  no. 
N.  C.  ay.  S.  C.  no.  Geo.  ay. 

On  question  for  agreeing  to'Mr  M's  motion  to  strike  out  &c — 

N.  H.  ay.  Mas.  ay.  C  no.  Pa  ay.  Del.  ay.  Md  no.  Va  ay. 
N-  C-  no.  S.  C.  ay.  Geo.  ay. 

MF  Madison   wished  to  know  the  reasons  of   the  Com6  for 

by  ye.  Constitution 

fixing  the  time  of  Meeting  for  the  Legislature ;  and  sug- 
gested, that  it  be  required  only  that  one  meeting  at  least 
should  be  held  every  year  leaving  the  time  to  be  fixed  or 
varied  by  law. 

M*  Gov1:  Mor  moved  to  strike  out  the  sentence.  It  was 
improper  to  tie  down  the  Legislature  to  a  particular  time,  or 
even  to  require  a  meeting  every  year.  The  public  business 
might  not  require  it. 

M*  Pinckney  concurred  with  Mr  Madison 

M?  Ghorum.  If  the  time  be  not  fixed  by  the  Constitution, 
disputes  will  arise  in  the  Legislature;  and  the  States  will  be 
at  a  loss  to  adjust  thereto,  the  times  of  their  elections.     In 

annual 

the  N.  England  States,  the  time  of  meeting  had  been  long 
fixed  by  their  Charters  and  Constitutions,  and  no  inconven- 
iency  had  resulted.  He  thought  it  necessary  that  there 
should  be  one  meeting  at  least  every  year  as  a  check  on  the 
Executive  department. 

MT-  Elseworth  was  ags.'  striking  out  the  words.  The  Legis- 
lature will  not  know  till  they  are  met  whether  the  public 
interest  required  their  meeting  or  not.  He  could  see  no 
impropriety  in  ["the"   stricken  out]  fixing  the  day,  as  the 

of  it 

Convention  could  judge  as  well  ["of  it"  stricken  out]  as 
the  Legislature. 
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Mr  Wilson  thought  on  the  whole  it  would  be  best  to  fix 
the  day. 

Mr  King  could  not  think  there  would  be  a  necessity  for  a 
meeting  every  year.  A  great  vice  in  our  system  was  that  of 
legislating  too  much.  The  most  numerous  objects  of  legis- 
lation belong  to  the  States.  Those  of  the  Nat!  Legislature 
were  but  few.     The  chief  of  them  were  commerce  &  revenue. 

settled 

When  these  should  be  once  ["forced"  stricken  out] ,  altera- 
tions would  be  rarely  necessary  &  easily  made. 

M-  Madison  thought  if  the  time  of  meeting  should  be  fixed 

it  wa.  be  sufficiently  fixed  &  then 

by  a  law  there  would  be  no  difficulty  as  had  been  suggested, 
on  the  part  of  the  States  in  adjusting  their  elections  to  it. 
One  consideration  appeared  to  him  to  militate  strongly  a^ 
fixing  a  time  by  the  Constitution.  It  might  happen  that 
the  Legislature  might  be  called  together  by  the  public  exi- 
gencies &  finish  their  Session  but  a  short  time  before  the 
annual  period.  In  this  case  it  would  be  extremely  inconven- 
ient to  reassemble  so  quickly  &  without  the  least  necessity. 
He  thought  one  annual  meeting  ought  to  be  required;  but 
did  not  wish  to  make  two  unavoidable. 

Col.  Mason  thought  the  objections  against  fixing  the  time 
insuperable ;  but  that  an  annual  meeting  ought  to  be  required 
as  essential  to  the  preservation  of  the  Constitution.  The 
extent  of  the  Country  will  ["also"  stricken  out]  supply 
business.  And  if  it  should  not,  the  Legislature,  besides 
legislative,  is  to  have  inquisitorial  powers,  which  can  not 
safely  be  long  kept  in  a  State  of  suspension. 

Mr  Sherman  was  decided  for  fixing  the  time,  as  well  as  for 
frequent  meetings  of  the  Legislative  body.  Disputes  and 
difficulties  will  arise  between  the  two  Houses,  &  between 
both    &    the    States,   if    the  time   be  changeable — frequent 
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of  Parliament  were  .  . 

meetings    required   at   the   Revolution   m    England   as   an 

G     A  safeguard  are  annual  meetings 

essential  ["article"  stricken  out] A of  liberty.  So  alsoAin 
most  of  the  American  charters  and  constitutions.  There 
will  be  business  eno'  to  require  it.  The  Western  Country, 
and  the  great  extent  and  varying  state  of  our  affairs  in 
general  will  supply  objects. 

["M*  Pinkney  was  opposed  to"  stricken  out] 

Mr  Randolph  was  agst  fixing  any  day  irrevocably;  but  as 

no  provision  made  t 

there  was  ["power  given"  stricken  out]  any  where  m  the 
Constitution  ["to  fix  it  on"  stricken  out]  for  regulating 
the  periods  of  meeting,  and  some  precise  time  must  be  fixed, 
untill  the  Legislature  shall  make  provision,  he  could  not 
agree  to  strike  out  the  words  altogether.     Instead  of  which 

to  add  the  words  following— "unless  a  different  day  shall  be  appointed  by  law." 

he  moved  ["that  the  time  named  should  remain  'until 
altered  by  law'"  stricken  out] 

MT  Madison  2ie-d  the  motion,  &  on  the  question 

N.  H.  no.  Mas.  ay.  C  no.  Pa  ay.  Del.  ay.  Md  ay.  Va  ay. 
N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

M*  Govr  Morris  moved  to  strike  out  Dec!'  &  insert  May. 
It  might  frequently  happen  that  our  measures  ought  to  be 
influenced  by  those  in  Europe,  which  were  generally  planned 
during  the  Winter  and  of  which  intelligence  would  arrive  in 
the  Spring. 

Mf  Madison  2d<:d  the  motion,  he  preferred  May  to  Decr  be- 
cause the  latter  would  require  the  travelling  to  &  from  the 
Seat  of  Gov'  in  the  most  inconvenient  seasons  of  the  year. 

M*  Wilson.  The  Winter  is  the  most  convenient  season 
for  business. 

Mr  Elseworth.  The  summer  will  interfere  too  much  with 
private  business,  that  of  almost  all  the  probable  members  of 
the  Legislature  being  more  or  less  connected  with  agriculture. 
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Mr  Randolph.  The  time  is  of  no  great  moment  now,  as 
the  Legislature  can  vary  it.  On  looking  into  the  Constitu- 
tions of  the  States,  he  found  that  the  times  of  their  elections 
with  which  the  elections  of  the  Nat!  Representatives  would 
no  doubt  be  made  to  co-incide,  ["and"  stricken  out]  would 
suit  better  with  Decr  than  May.  And  it  was  advisable  to 
render  our  innovations  as  little  incommodious  as  possible. 

On  question  for  "May"  instead  of  "Decr" 

N-  H.  no.  Mas.  no.  C  no.  P?  no.  Del.  no.  Md  no.  Va  no. 
N.  C.  no.  S.  C.  ay.  Geo.  ay. 

after  the  word  " Senate "  the  words  "subject 

M.T-  Read  moved  to  insert  ["words  'subjecting  to  the  legis- 
lative power"  stricken  out]  to  the  Negative  to  be  hereafter 
provided".  His  object  was  to  give  an  absolute  negative  to 
the  Executive—  He  considered  this  as  so  essential  to  the 
Constitution,  to  the  preservation  of  liberty,  &  to  the  public 
welfare,  that  his  duty  compelled  him  to  make  the  motion. 

Mf  Gov^  Morris  2d(rd  him.     And  on  the  question 

N.  H.  no.  Mas.  no.  C-  no.  P?  no.  Del.  'ay.  Md  no.  V?  no. 
N.  C.  no.  S.  C.  no.  Geo.  no. 

Mr  Rutlidge.  Altho'  it  is  agreed  on  all  hands  that  an 
annual  meeting  of  the  Legislature  should  be  made  necessary, 
yet  that  point  seems  not  to  be  freed  from  doubt  as  the  clause 
stands.  On  this  suggestion.  "  Once  at  least  in  every  year." 
were  inserted,  nem.  con. 


Art.  Ill  with  the  fore- 
going alterations  was  agd 

["the  article"  effaced] 

to  nem.  con. 


"The  Legislative  power  shall  be  vested  in  a  Con- 
gress to  consist  of  2  separate  &  distinct  bodies  of 
men;  ["a  Senate"  stricken  out]  a  House  of  Reps. 
&  a  Senate  ["each  of  which"  stricken  out]  The 
Legislature  shall  meet  at  least  once  in  every  year, 
and  such  meeting  shall  be  on  the  i*'.  monday  in 
Dec.  unless  a  different  day  shall  be  appointed  by 
law". 


"Art  IV.  Sect.  1.  taken  up." 

Mf  Govr  Morris  moved  to  strike  out  the  last  member  of  the 

beginning  with  the  words 

section  ["relating  to"  stricken  out]  "qualifications"  of  Elect- 
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ors."  in  order  that  some  other  ["plan"  stricken  out]  provision 
might  be  substituted  which  wd  restrain  the  right  of  suffrage 
to  freeholders. 

Mr  Fitzsimmons  2d-d  the  motion 

Mr  Williamson  was  opposed  to  it. 

W  Wilson.  This  part  of  the  Report  was  well  considered 
by  the  Committee,  and  he  did  not  think  it  could  be  changed 
for  the  better.  It  was  difficult  to  form  any  uniform  rule  of 
qualifications  for  all  the  States.     Unnecessary  innovations 

^  hard  & 

he  thought  too  should  be  avoided.  It  would  be  very^dis- 
agreeable  for  the  same  persons,  at  the  same  time,  to  vote  for 
["their  State  Legislature"  stricken  out]  representatives  in 

for 

the  State  Legislature  and  to  be  excluded  from  a  vote  those 
in  the  Nat!  Legislature. 

Mr  Gov!"  Morris.  Such  a  hardship  would  be  neither  great 
nor  novel.  The  people  are  accustomed  to  it  and  not'  dissatis- 
fied with  it,  in  several  of  the  States.  In  some  the  qualifica- 
tions are  different  for  the  choice  of  the  Gov^  &  Representa- 
tives; In  others  for  different  Houses  of  the  Legislature. 
Another  objection  ags'  the  clause  as  it  stands  is  that  it  makes 
the  qualifications  of  the  Nat?  Legislature  depend  on  the  will 
of  the  States,  which  he  thought  not  proper. 

MJ  Elseworth.  thought  the   qualifications  of  the  electors 

stood 

["put"  stricken  out]  on  the  most  proper  footing.  The  right 
of  suffrage  was  a  tender  point,  and  strongly  guarded  by  most 
of  theAConstitutions.  The  people  will  not  readily  subscribe 
to  the  Nat?  Constitution,  if  it  should  subject  them  to  be  dis- 
franchised. The  States  are  the  best  Judges  of  the  circum- 
stances and  temper  of  their  own  people. 

Col.  Mason.  The  force  of  habit  is  certainly  not  attended 
to  by  those  gentlemen  who  wish  for  innovations  on  this  point. 
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Eight  or  nine  States  have  extended  the  right  of  suffrage 
beyond  the  freeholders.  What  will  the  people  there  say,  if 
they  should  be  disfranchised.  A  power  to  alter  the  qualifi- 
cations would  be  a  dangerous  power  in  the  hands  of  the 
Legislature. 

Mr  Butler.  There  is  no  right  of  which  the  people  are  more 
jealous  tha["n"  written  upon  "t"]  that  of  suffrage  Abridg- 
ments of  it  tend  to  the  same  revolution  as  in  Holland,  ["has" 

where  they  have 

stricken  out]  at  length  thrown  all  power  into  the  hands  of 
the  Senates,  who  fill  up  vacancies  themselves,  and  ["has" 
stricken  out]  form["ed"  stricken  out]  a  rank  aristocracy. 

Mr  Dickenson,  had  a  very  different  idea  of  the  tendency 
of  vesting  the  right  of  suffrage  in  the  freeholders  of  the 
Country.  He  considered  them  as  the  best  guardians  of 
liberty;  And  the  ["limits"  stricken  out]  restriction  of  the 
right  to  them  as  a  necessary  defence  ag3.'  the  dangerous 
influence  of  those  multitudes  without  property  &  without 
principle,  with  which  our  Country  like  all  others,  will  in 
time  abound.  As  to  the  unpopularity  of  the  innovation  it 
was  in  his  opinion  chemirical.  The  great  mass  of  our  Citi- 
zens is  composed  at  this  time  of  freeholders,  and  will  be 
pleased  with  it. 

Mr  Blseworth.  How  shall  the  freehold  be  defined? 
["Why"  stricken  out]    Ought  not  every  man  who  pays  a 

to  vote  for 

tax  ["chuse"  stricken  out]  the  representative  who  is  to  levy 
&  dispose  of  his  money?  Shall  the  wealthy  merchants  and 
manufacturers,  who  will  bear  a  full  share  of  the  public 
burdens  be  not  allowed  a  voice  in  the  imposition  of  them  ["  ?  " 

Stricken   OUt]   taxation  and  representation  ought  to  go  together. 

MJ  Govr  Morris.     He  had  long  learned  not  to  be  the  dupe 
of  words.     The  sound  of  Aristocracy  therefore,  had  no  effect 
5  ap 30 
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upon  him.  It  was  the  thing,  not  the  name,  to  which  he  was 
opposed,  and  one  of  his  principal  objections  to  the  Constitu- 
tion as  it  is  now  before  us,  is  that  it  threatens  the  Country 
with  an  Aristocracy.  The  aristocracy  will  grow  out  of  the 
House  of  Representatives.  Give  the  votes  to  people  who 
have  no  property,  and  they  will  sell  them  to  the  rich  who 
will  be  able  to  buy  them.  We  should  not  confine  our  atten- 
tion to  the  present  moment.  The  time  is  not  distant  when 
this  Country  will  abound  with  mechanics  &  manufacturers 
who  will  receive  their  bread  from  their  employe  ["rs"  writ- 
ten upon  "d"].     Will  such  men  be  the  secure  &  faithful 

Guardians  of  liberty?     Will  they  be  the  impregnable  bar- 
association  of  the 
rier  ags.'  aristocracy? — He  was  as  little  duped  by  the  words, 

"taxation  &  Representation" — The  man  who  does  not  give 
his  vote  freely  is  not  represented.  It  is  the  man  who  dic- 
tates the  vote.  Children  do  not  vote.  Why?  because  they 
want  prudence,  because  they  have  no  will  of  their  own. 
The  ignorant  &  the  dependent  can  be  as  little  trusted  with 
the  public  interest.  He  did  not  conceive  the  difficulty  of 
defining  "freeholders"  to  be  insuperable.  Still  less  that  the 
restriction  could  be  unpopular.  ^  of  the  people  are  at  pres- 
ent freeholders  and  these  will  certainly  be  pleased  with  it. 
As  to  Merchts  &c.  if  they  have  wealth  &  value  the  right 

c  they 

they  can  aquire  it.     If  not  don't  deserve  it. 

A  A 

Col.  Mason.     We   all   feel    too   strongly  the   remains   of 
antient   prejudices,   and  view  things  too    much   through   a 

A 

British  Medium.  ^Freehold [" ers "  stricken  out]  is  the  quali- 
fication in  England,  &  hence  it  is  imagined  to  be  the  only 
proper  one.  The  true  idea  in  his  opinion  was  that  every 
man  having  evidence  of  attachment  to  &  permanent  com- 
mon interest  with  the  Society  ought  to  share  in  all  its  rights 
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&  privileges.  Was  this  qualification  restrained  to  free- 
holders? ["Have"  stricken  out]  Does  no  other  kind  of 
property  but  land  evidence  a  common  interest  in  the  pro- 
prietor? does  nothing  besides  property  mark  a  permanent 
attachment.  Ought  the  merchant,  the  monied  man,  the 
parent  of  a  number  of  children  whose  fortunes   are  to  be 

his  Country, 

pursued  in  their AownA,  to  be  viewed  as  suspicious   ["Citi- 

characters 

zens,"  stricken  out] ,  and  unworthy  to  be  trusted  with 
the["ir"  stricken  out]  common  rights  of  their  fellow  Citizens 
Mf  Madison,  the  right  of  suffrage ["s"  effaced]  is  certainly 
one  of  the  fundamental  articles  of  republican  Government, 
and  ought  not  to  be  left  ["the"  stricken  out]  to  be  regulated 
by  the  Legislature.  A  gradual  abridgment  of  this  right  has 
been  the  mode  in  which  Aristocracies  have  been  built  on  the 
ruins  of  popular  forms.  Whether  the  Constitutional  qualifi- 
cation ought  to  be  a  freehold,  would  with  him  depend  much 
on  the  probable  reception  such  a  change  would  meet  with  in 
["the"  stricken  out]  States  where  the  right  was  now  exer- 

the 

cised  by  every  description  of  people.  In  several  of  States  a 
freehold  was  now  the  qualification.  Viewing  the  subject  in 
its  merits  alone,  ["he  was  persuaded  that"  stricken  out]  the 
freeholders  of  the  Country  would  be  the  safest  depositories  of 
Republican  liberty.     In  future  times  a  great  majority  of  the 

people  ■ 

["majority"  stricken  out]  will  not  only  be  without  landed, 
but  any  other  sort  of,  property.  These  will  either  combine 
under  the  influence  of  their  common  situation;  in  which 
case,  ["if  the  authority  be  in  their  hands  by  the  rule  of 
suffrage,"  stricken  out]  the  rights  of  property  &  the  public 

liberty,  will  not  be  secure  in  their  hands  :  > 

["good,  will  not  he  thought  bid  fair  to  be  very  secure 
stricken  out] :  or  which  is  more  probable,  they  will  become 
the  tools  of  opulence  &  ambition,  in  which  case  there  will 
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be  equal  danger  on  another  side.  The  example  of  England 
has  been  misconceived  [by  Col  Mason].  ["The"  stricken 
out]  A  very  small  proportion  of  the  Representatives  are 
there  chosen  by  freeholders.     The  greatest  part  are  chosen 

the  Cities 

by   ["ye    Cities"    stricken    out]A&    boroughs,    in   many   of 

qualification 

which  the  ["right"  stricken  out]  of  suffrage  ["is"  written 
upon  "was"]  as  low  as  it  is  in  any  ["State"  stricken  out] 
one  of  the  U.  S.   and  it  was  in   ["those  places"  stricken 

the  boroughs  &  Cities 

out]  rather  than  the  Counties,  that  bribery  most  prevailed, 
&  the  influence  of  the  Crown  on  elections  was  most  danger- 
ously exerted. 

Doer  Franklin.     It  is  of  great  consequence  that  we  sh?  not 

virtue  &  public 

depress  the  spirit ["s"  stricken  out]  of  our  common  people; 
of  which  they  displayed  a  great  deal  during  the  war,  and 
which  contributed  principally  to  the  favorable  issue  of  it. 
He  related  the  honorable  refusal  of  the  American  seamen 
who  were  carried  in  great  numbers  into  the  British  Prisons 
during  the  war,  to  redeem  themselves  from  misery  or  to 
["make"  stricken  out]  seek  their  fortunes,  by  entering 
on  board  the  Ships  of  the  Enemies  to  their  Country;  con- 
trasting their  patriotism  with  a  contemporary  instance  in 
which  the  British  seamen  ["readi-"  stricken  out]  made  pris- 
oners by  the  Americans,  readily  entered  on  the  ships  of  the 
latter  on  being  promised  a  share  of  the  prizes  that  might  be 
made  out  of  their  own  Country.  This  proceeded  he  said, 
from  the  different  manner  in  which  the  common  people  were 
treated  in  America  &  G.  Britain.     He  did  not  think  that 

the  in  any  case 

[  those  seamen"  stricken  out]  elected  had  any  right  to  nar- 
row the  privileges  of  the  electors.  He  quoted  as  arbitrary 
the  British  Statute  setting  forth  the  danger  of  tumultuous 
meetings,  and   under  that  pretext,  narrowing  the   right  of 
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suffrage  to  persons  having  freeholds  of  a  certain  value; 
observing  that  this  Statute  was'  soon  followed  by  another 
under  the  succeeding  Parliam4  subjecting  the  people  who 
had  no  votes  ["from"  stricken  out]  to  peculiar  labors  & 
hardships.  He  was  persuaded  also  that  such  a  restriction 
as  was  proposed  would  give  great  uneasiness  in  the  populous 
States.  The  sons  of  a  substantial  farmer,  not  being  them- 
selves freeholders,  would  not  be  pleased  at  being  ["degraded" 

are  a 

stricken  out]  disfranchised,  ["and"  stricken  out]  and  there 
great  many  persons  of  that  description. 

MT-  Mercer.  The  Constitution  is  objectionable  in  many 
points,  but  in  none  more  than  the  present.  He  objected  to 
the  footing  on  which  the  qualification  was  put,  but  partic- 
ularly to  the  mode  of  election  by  the  people.  The  people 
can  not  know  &  judge  of  the  characters  of  Candidates.  The 
worse  possible  choice  will  be  made.  He  quoted  the  case  of 
the  Senate  in  Virg?  as  an  example  in  point-  The  people  in 
Towns  can  unite  their  votes  in  favor  of  one  favorite;  ["The" 
stricken  out]  &  by  that  means  always  prevail  over  the  people 
of  the  Country,  who  being  dispersed  will  scatter  their  votes 
among  a  variety  of  candidates. 

Mr.  Rutlidge  thought  the  idea  of  restraining  the  right  of 
suffrage  to  the  freeholders  a  very  unadvised  one.  It  would 
create  division  among  the  people  &  make  enemies  of  all 
those  who  should  be  excluded. 

On  the  question  for  striking  out  as  moved  by  M.r.  Govr 

Morris,  from  the  word  "qualifications"  to  the  end  of  the  III 

article 

N.  H.  no.  Mas.  no.  Cl  no.  Pa  no.  Del.  ay.  Md.divd  Va  no. 

N-  C.  no.  S.  C.  no.  Geo.  not  pres' 

Adjourned 
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Wednesday  Aug?  8.     In  Convention 
Art:  IV.  Sect.  i. — M'  Mercer  expressed  his  dislike  of  the 
whole  plan,  and  his  opinion  that  it  never  could  succeed. 
M'  Ghorum.     He  had  never  seen  any  inconveniency  from 

had 

allowing  such  as  were  not  freeholders  to  vote,  though  it  long 
been  tried.  The  elections  in  Phila  N.  York  &  Boston  where 
the  Merchants,  &  Mechanics  vote  are  at  least  as  good  as  those 
made  by  freeholders  only.  The  case  in  England  was  not 
accurately  stated  yesterday  [by  M'  Madison]  The  Cities  & 
large  towns  are  not  the  seat  of  Crown  influence  &  corruption. 

the 

These  prevail  in  the  Boroughs,  and  not  on  account  of  right 
which  those  who  are  not  freeholders  have  to  vote,  but  of  the 
smallness  of  the  number  who  vote.  The  people  have  been 
long  accustomed  to  this  right  in  various  parts  of  America, 
and  will  never  allow  it  to  be  abridged.  We  must  consult 
their  rooted  prejudices  if  we  expect  their  concurrence  in  our 
propositions. 

an 

MJ-  Mercer  did  not  object  so  much  to  election  by  the  people 
at  large  including  such  as  were-  not  freeholders,  as  to  their 
being  left  to  make  their  choice  without  any  guidance.  He 
hinted  that  Candidates  ought  to  be  nominated  by  the  State 
Legislatures. 

On  question  for  agreeing  to  Art:  IV-  Sect,  i  it  pass1?  nem. 
con. 

Art.  IV.  Sect.  2.  ["pass?  nem.  con."  stricken  out]  taken  up. 

Col.  Mason  was  for  opening  a  wide  door  for  emigrants; 
but  did  not  chuse  to  let  foreigners  and  adventurers  make 
laws  for  us  &  govern  us.  Citizenship  for  three  years  was 
not  enough  for  ensuring  that  local  knowledge  which  ought 
to  be  possessed  by  the  Representative.  This  was  the  prin- 
cipal ground  of  his  objection  to  so  short  a  term.     It  might 
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also  happen  that  a  rich  foreign  Nation,  for  example  Great 
Britain,  might  send  over  her  tools  who  might  bribe  their 
way  into  the  Legislature  for  insidious  purposes.     He  moved 
that  "seven"  years  instead  of  "three,"  be  inserted. 

Mr  Govr  Morris  2ded  the  motion,  &  on  the  question,  All 
the  States  agreed  to  it  except  Connecticut. 

Mr  Sherman  moved  to  strike  out  the  word  "resident"  and 
insert  "inhabitant,"  as  less  liable  to  misconstruction. 

M-  Madison  2d?d  the  motion,  both  were  vague,  but  the  latter 
["less  liable"  stricken  out]  least  so  in  common  acceptation, 
and  would  not  exclude  persons  absent  occasionally  for  a  con- 
siderable time  on  public  or  private  business.  Great  disputes 
had  been  raised  in  Virg?  concerning  the  meaning  of  residence 

as  a  qualification  of  Representatives 

which  were  determined  more  according  to  the  affection  or 

in  question 

dislike  to  the  man  ,  than  to  any  fixt  interpretation  of  the 
word. 

Mr  Wilson  preferred  "inhabitant." 

Mr  Gov-  Morris  was  opposed  to  both  and  for  requiring 
nothing  more  than  a  freehold.  He  quoted  great  disputes 
in  N.  York  occasioned  by  these  terms,  which  were  decided 

by  the   arbitrary   Will   Of  the  majority.        Such  a  regulation'^  not  necessary. 

the 
People  rarely  chuse  a  nonresident  —  It  is  improper  as  in  .  ist.  branch,  the  people  at  large,  not  the 
States,  are  represented.  ' x 

M^  Rutlidge  urged  &  moved  that  a  residence  of  7  years 
shd  be  required  in  the  State  Wherein  the  Member  shd  be 
elected.  An  emigrant  from  N.  England  to  S.  C.  or  Georgia 
would  know  ["as"  stricken  out]  little  of  its  affairs  and 
could  not  be  supposed  to  acquire  a  thorough  knowledge 
in  less  time. 

Mr  Read  reminded  him  that  we  were  now  forming  a  Nati'- 
Gov'  and  such  a  regulation  would  correspond  little  with  the 
idea  that  we  were  one  people. 
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Mr  Wilson-  enforced  the  same  consideration. 

Mr  Madison  suggested  the  case  of  new  States  in  the  West, 
which  could  have  perhaps  no  representation  on  that  plan. 

Mr  Mercer.  Such  a  regulation  would  present  a  greater 
alienship  among  the  States  tha["n"  written  upon  "t"] 
existed  under  the  old  federal  system.  It  would  interweave 
local  prejudices  &  State  distinctions  in  the  very  Consti- 
tution which  is  meant  to  cure  them.  He  mentioned 
instances  of  violent  disputes  raised  in  Maryland  ["under 
these"  stricken  out]  concerning  the  term  "residence" 

M-  Elseworth  thought  seven  years  of  residence  was  by  far 
too  long  a  term:  but  that  some  fixt  term  of  previous  resi- 
dence would  be  proper.  He  thought  one  year  would  be 
sufficient,  but  seemed  to  have  no  objection  to  three  years. 

that  it  should  read 

Mr  Dickenson [" s "  effaced]  proposed  "inhabitant  actu- 
ally resident   for  year  ."      This   would    render  the 

meaning  less  indeterminate. 

Mr  Wilson.  If  a  short  term  should  be  inserted  in  the 
blank,  ["it  might"  stricken  out]  so  strict  an  expression 
might  be  construed  to  exclude  the  members  of  the  Legis- 
lature, who  could  not  be  said  to  be  actual  residents  in  their 
States  whilst  at  the  Seat  of  the  Gen!  Government. 

Mr  Mercer.  It  would  certainly  exclude  men,  who  had  once 
been  inhabitants,  and  returning  from  residence  elswhere  to 
resettle  in  their  original  State ;  although  a  want  of  the  neces- 
sary knowledge  could  not  in  such  case  be  presumed. 

Mr  Mason  thought  7  years  too  long,  but  would  never  agree 
to  part  with  the  principle.  It  is  a  valuable  principle.  He 
thought  it  a  defect  in  the  plan  that  the  Representatives  would 
be  too  few  to  bring  with  them  all  the  local  knowledge  neces- 
sary.     If    residence   be    not   required,    Rich    men    ["may" 
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stricken  out]  of  neighbouring  States,  may  employ  with  suc- 
cess the  means  of  corruption  in  some  particular  district  and 
thereby  get  into  the  public  Councils  after  having  failed  in 
their  own  State.  This  is  the  practice  in  the  boroughs  of 
England. 

On  the  question  for  postponing  in  order  to  consider  Mr 
Dickinsons  motion 

N.  H.  no.  Mas.  no.  Q  no.  N.  J.  no.  Pa  no.  Del.  no.  Md  ay. 
Va  no.  N.  C.  no.  S.  C.  ay.  Geo.  ay. 

the  J  J 

On  question  for  inserting  "inhabitant"  in  place  of  "resi- 
dent"— Agd  to  nem.  con. 

MT  Blseworth  &  Col.  Mason  move  to  insert  "one  year"  for 
previous  inhabitancy 

MJ  Williamson  liked  the  Report  as  it  stood.  He  thought 
"resident"  a  good  eno'  term.  He  was  ag?t  requiring  any 
period  of  previous  residence.  New  residents  if  elected  will  be 
most  zealous  to  Conform  to  the  will  of  their  constituents, 
["less"  stricken  out]  as  their  conduct  will  be  watched  with  a 
more  jealous  eye. 

Mr  Butler  &  M^  Rutlidge  moved  "three  years"  instead  of 

"  One  year  "  for  previous  inhabitancy. 

On  the  question  for  3  years. 

N.  H.  no.  Mas.  no.  C4  no.  N.  J.  no.  Pa  no.  Del.  no.  Md  no. 
Va  no.  N.  C.  no.  S.  C.  ay.  Geo.  ay 

On  the  question  f or  "  1  year" 

N.  H.  no— Mas— no.  O  no.  N.  J.  ay.  Pa  no.  Del.  no.  Md 
divd  V?  no-  N-  C.  ay-  S.  C.  ay.  Geo-  ay 

Art.  IV-  Sect.  2.  As  amended  in  manner  preceding,  was 
agreed  to  nem.  con. 

Art:  IV.  Sect.  3.  "taken  up. 

Gen!  Pinkney  &  Mr  Pinkney  moved  that  the  number  of 
representatives  allotted  to  S.  Carol3  be  "six." 
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On  the  question. 


Delaware  ay 

N.  H.  no.  Mas.  no.  O  no.  N.  J.  no.  P?  no.  M?  no.  V?  no. 


Delaware  ay 

,  I 

.A 

N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

The  3.  Sect  of  Art :  IV  was  then  agreed  to. 

Art:  IV.  Sect.  4.  taken  up. 

MT  Williamson  moved  to  strike  out  "according  to  the  pro- 

the         "according 

visions  hereinafter  made"  and  to  insert Awords  ["referring" 
stricken  out]  "to  the  rule  hereafter  to  be  provided  for  direct 

["not  exceeding  one  for  every  forty  40,000  '  stricken  out] 

taxation  " — See  Art  VII.  sect.  3. 

On  the  question  for  agreeing  to  1VH  Williamson's  amend- 
ment 

N.  H-  ay.  Mas.  ay.  O  ay.  N.  J.  no.  P?  ay.  Del.  no.  M?  ay. 
Va  ay.  N.  ["C"  written  upon  "H"].  ay.  S.  C.  ay.  Geo.  ay. 

M^  King  wished  to  know  what  influence  the  vote  just 
passed  was  meant  have  on  ["on"  stricken  out]  the  succeed- 
ing part  of  the  Report,  .concerning  the  admission  of  slaves 
into  the  rule  of  Representation.  He  could  not  reconcile  his 
mind  to  the  article  if  it  was  to  prevent  objections  to  the  latter 
'  part.  The  admission  of  slaves  was  a  most  grating  circum- 
stance to  his  mind,  &  he  believed  would  be  so  to  a  great  part 
of  the  people  of  America.  He  had  not  made  a  strenuous 
opposition  to  it  heretofore  because  he  had  hoped  that  this 
concession  would  have  produced  a  readiness  which  had  not 
been  manifested,  to  strengthen  the  Gen!  Gov'  and  to  mark  a 
full  confidence  in  it.  The  Report  under  consideration  had  by 
the  tenor  of  it,  put  an  end  to  all  these  hopes.  ["The" 
stricken  out]  In  two  great  points  the  hands  of  the  Legisla- 
ture were  absolutely  tied.  The  importation  of  slaves  could 
not  be  prohibited — exports  could  not  be  taxed.  Is  this 
reasonable?  What  are  the  great  objects  of  the  Gen!  System? 
1.  difence  agst  foreign  invasion.  2.  agst  internal  sedition. 
Shall  all  the  States  then  be  bound  to  defend  each;  &  shall 
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a 

each  be  at  liberty  to  introduce  weakness  which  will  render 
defence  more  difficult?  Shall  one  part  of  the  U.  S.  be  bound 
to  defend  another  part,  and  that  other  part  be  at  liberty  not 
only  to  increase  its  own  danger,  but  to  withhold  the  compen- 
sation for  the  burden?  If  slaves  are  to  be  imported  shall  not 
the  exports  produced  by  their  labor,  ["be  subject  to  be 
taxed  be"  stricken  out]  supply  a  revenue  the  better  to 
enable  the  Gen'  Gov'  to  defend  their  Masters? — There 
was  so  much  inequality  &  unreasonableness  in  all  this, 
that  the  people  of  the  Nort/vern  States  could  never  be  recon- 

toit 

ciled  .  No  candid  man  could  undertake  to  justify  it  to  them. 
He  had  hoped  that  some  accommodation  wd  have  taken  place 

been 

on  this  subject;  that  at  least  a  time  wd  have/ limited  for  the 
importation  of  slaves.  He  never  could  agree  to  let  them 
["to"  stricken  out]  be  imported  without  limitation  &  then 
be  represented  in  the  Nat!  Legislature.     Indeed  he  ["had" 

persuade 

stricken  out]  could  so  little  ["reconcile"  stricken  out]  him- 
self ["of"  written  upon  "to"]  the  rectitude  of  such  a -prac- 
tice, that  he  was  not  sure  he  could  assent  to  it  under  any 
circumstances.  At  all  events,  either  slaves  should  not  be 
represented,  or  exports  should  be  taxable. 

Mr  Sherman  regarded  the  slave-trade  as  iniquitous;  but 
the  point  of  representation  having  been  Settled  after  much 
difficulty  &  deliberation,  he  did  not  think  himself  bound  to 
make  opposition;  especially  as  the  present  article  as  amended 

rr  whatevef  on  that  point 

did  not  preclude  any  arrangemenMn  another  place  of  the 
Report,  ["on  that  point"  stricken  out]. 

Mr  Madison  objected  to  ["this  ratio  of"  stricken  out]  i  for 

as  a  perpetual  rule  _  ... 

every  40,000,  inhabitants^  The  future  increase  of  population 
if  the  Union  shd  be  permanent,  will  render  the  number  of 
Representatives  excessive. 
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Mr  Ghorum.  It  is  not  to  be  supposed  that  the  Gov1  will 
last  so  long  as  to  produce  this  effect.  Can  it  be  supposed  that 
this  ["great"  stricken  out]  vast  Country  including  the 
Western  territory  will  150  years  hence  remain  one  nation? 

MT  Blseworth.  If  the  Gov'  should  continue  so  long, 
alterations  may  be  made  in  the  Constitution  in  the  manner 
proposed  in  a  subsequent  article. 

M-  Sherman  &  Mr  Madison  moved  to  insert  the  words 
"not  exceeding"  before  the  words  "1  for  every  40,000, 
which  was  agreed  to  nem.  con. 

M-  Gov?"  Morris  moved  to  insert  "free"  before  the  word 
"inhabitants."  Much  he  said  would  depend  on  this  point. 
He  never  would  concur  in  upholding  domestic  slavery.  It 
was  a  nefarious  institution — It  was  the  curse  of  heaven 
on  the  States  where  it  prevailed.  Compare  the  free  regions 
of  the  Middle  States,  where  a  rich  &  noble  cultivation  marks 
the  prosperity  &  happiness  of  the  people,  with  the  misery 
&  poverty  which  overspread  the  barren  wastes  of  V?  Mary?  & 

Travel  thro'  ye  who'e  Continent  &  you  behold 
the  Other  States    having    Slaves.  A  the    Prospect    continually    varying  with   the 

o  A  appearance  &  disappearance  of  slavery.    The 

moment  you  leave  ye  E.  Sts  &  enter  N.  York,  the  effects  of  the  institution  become  visible  ;  Pass- 
ing thro'  the  Jerseys  and  entering  Pa-  every  criterion  of  superior  improvement  witnesses  the 
change.  Proceed  Southwdly,  ["thro'  the  large  region  of"  stricken  out]  &  every  step  you  take  thro' 
ye  great  regions  of  slaves,  presents  a  desert  increasing  with  ye  increasing  proportion  proportion 
of  these  wretched  beings, 
what 

Upon  principle  is  it  that  the  slaves  shall  be  computed 
in  the  representation?  Are  they  men?  Then  make  them 
Citizens  &  let  them  vote?  Are  they  property?  Why  then 
is  no  other  property  included?  The  Houses  in  this  City 
[Philad?]  are  worth  more  than  all  the  wretched  slaves 
which  cover  the  rice  swamps  of  South  Carolina.  The 
admission  of  slaves  into  the  Representation  when  fairly 
explained  comes  to  this:  that  ["because"  stricken  out]  the 
inhabitant  of  Georgia  and  S.  C.  who  goes  to  the  Coast  of 

sacred 

Africa,  and  in  defiance  of  the  most  laws  of  humanity  ["  tears 
away  his"  stricken  out]  tears  away  his  fellow  creatures  from 
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their  dearest  connections  &  damns  them  to"  the  most  cruel 
bondage ["s"  effaced],  shall  have  more  votes  in  a  Gov4  insti- 
tuted for  protection  of  the  rights  of  mankind,  than  the  Citi- 
zen    of   P^   or  N.    Jersey  who  views  a   laudable   horror,  so 

He  would  add  that  A  ' 

nefarious  a  practice.  ADomestic  slavery  is  the  most  prom- 
inent feature  in  the  aristocratic  countenance  of  the  proposed 
Constitution.  ["Domestic  vassalage  has  ever  been"  stricken 
out]  The  vassalage  of  the  poor  has  ever  been  the  favorite 
offspring  of  Aristocracy.    And  What  is  ["to  be  the"  stricken 

the  proposed 

out]  ^^compensation  to  the  Northern  States  for  a  sacrifice 
of  every  principle  of  right,  ["&"  stricken  out]  of  every 
impulse  of  humanity.  They  are  to  bind  themselves  to 
march  their  militia  for  the  defence  of  the  S.  States; 
["assault"  stricken  out]  for  their  defence  ag^  those  very 
slaves  of  whom  they  complain.  They  must  supply  vessels 
&  seamen,  in  case  of  foreign  Attack.  The  Legislature  will 
have  indefinite  power  to  tax  them  by  excises,  and  duties  on 
imports:  both  of  which  will  fall  heavier  on  them  than  on 
the  Southern  inhabitants;  for  the  bohea  tea  used  by  a 
Northern  freeman,  will  pay  more  tax  than  the  whole  con- 
sumption of  the  miserable  slave ["s"  stricken  out],  which 
consists  of  nothing  more  tha["n"  written  upon  "t"]  his 
physical  subsistence  and  the  rag  tha["t"  written  upon  "n"] 
covers  his  nakedness.  On  the  other  side  the  Southern 
States  are  not  to  be  restrained  from  importing  fresh  sup- 
plies of  wretched  Africans,  at  once  to  increase  the  danger 
of  attack,  and  the  difficulty  of  defence;  nay  they  are  to  be 
encouraged  to  it  by  an  assurance  of  having  their  votes  in 
the  Nat-  Gov-  increased  in  proportion,  and  are  at  the  same 

&  their  slaves 

time  to   have   their  exportsAexempt  from  all   contributions 
for  the    public    service.      Let    it   not    be   said    that   direct 
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taxation  is  to  be  proportioned  to  representation.  It  is  idle 
to  suppose  that  the  Gen1-  Gov'  can  stretch  its  hand  directly 
into  the  pockets  of  the  people  scattered  over  so  vast  a 
Country.  They  can  only  do  it  through  the  medium  of 
exports  imports  &  excises.  For  what  then  are  all  these 
sacrifices  to  be  made?  He  would  sooner  submit  himself  to 
a  tax  for  paying  for  all  the  Negroes  in  the  U.  States. 
tha["n"  written  upon  "t"]  saddle  posterity  with  such  a 
Constitution. 

that 

M?  Dayton  2d*d  the  motion.  He  did  it  he  said  ["to  mark" 
stricken  out]  his  sentiments  on  the  subject  might  appear 
whatever  might  be  the  fate  of  the  amendment. 

Mr  Sherman,  did  not  regard  the  admission  of  the  Negroes 
into  the  ratio  of  representation,  as  liable  to  such  insuperable 
objections.  It  was  the  freemen  of  the  South11  States  who 
were  in  fact  to  be  represented  according  to  the  taxes  paid  by 

are 

them,  and  the  Negroes  only  included  in  the  Estimate  of  the 
taxes.     This  was  his  idea  of  the  matter. 

M-  Pinkney,  considered  the  fisheries  &  the  Western  fron- 

than 

tier  as  more  burdensome  to  the  U.  S.  the  slaves-   He  thought 

A  ° 

this  could  be  demonstrated  if  the  occasion  were  a  proper  one. 
M-  Wilson,  thought  the  motion  premature-    An  agreement 

to  the  clause  would  be  no  bar  to  the  object  of  it. 

Question  On  Motion  to  insert  "free"  before  "inhabitants." 
N.  H-  no.  Mas.  no.  C*  no.  N.  J.  ay.  Pa  no.  Del.  no.  Md  no. 

Va  no.  N.  C.  no.  S.  C.  no.  Geo.  no. 

_  the  words 

On  the  suggestion  of  Mr  Dickenson  ,  "provided  that  each 
State  shall  have  one  representative  at  least." — were  added 
nem.  con. 

as  amended  was 

Art.  IV.  sect.  ^Agreed  to  nem.  con. 
Art.  IV.  sect.  5.  taken  up 
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Mr  Pinkney  moved   to  strike  out   ["Art."  stricken  out] 
Sect.  5,  As  giving  no  peculiar  advantage  to  the  House  of 

as 

Representatives,  andAclogging  the  Gov1    If  the  Senate  can 
be  trusted  with  the  many  great  powers  proposed,  it   surely 

of 

may  be  trusted  with  that  originating  money  bills. 

Mr  Ghorum.  was  ags.1  allowing   the   Senate  to   originate; 
but  to  amend. 

A        — — 


Mr  Gov?  Morris.  It  is  particularly  proper  that  the  Senate 
sh"?  have  the  right  of  originating  money  bills.  •  They  will  sit 
constantly,  will  consist  of  a  smaller  number,  and  will  be  able 
to  prepare  such  bills  with  due  correctness ;  and  so  as  to  pre- 
vent delay  of  business  in  the  other  House. 

Col.  Mason  was  unwilling  to  travel  over  this  ground  again. 
To  strike  out  the  section,  was  to  unhinge  the  compromise  of 
which  it  made  a  part.  The  duration  of  the  Senate  made  it 
improper.  He  does  not  object  to  that  duration.  On  the 
Contrary  he  approved  of  it.     But  joined  with  the  smallness 

against 

of  the  number,  it  was  an  argument  adding  this  to  the  other 
great  powers  vested  in  that  body.  His  idea  of  an  Aristocracy 
was  that  it  was  the  govern'  of  the  few  over  the  many.  An 
aristocratic  body,  like  the  screw  in  mechanics,  worki?  its 
way  by  slow  degrees,  and  holding  fast  whatever  it  gains, 
["ought  always  to  be  watchfully"  stricken  out]  should  ever 
be  suspected  of  an  encroaching  tendency-  The  purse  strings 
should  never  be  put  into  its  hands. 

Mr  Mercer,  considered  the  exclusive  power  of  originating 
Money  bills  as  so  great  an  advantage,  that  it  rendered  the 
equality  of  votes  in  the  Senate  ideal  &  of  no  consequence. 

Mr  Butler  was  for  adhering  to  the  principle  which  had 
been  settled. 

was  _      out 

Mr  Wilson  opposed  to  it  on  its  merits,  with  regard  to  the 
compromise 
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Mr  Elseworth  did  not  think  the  clause  of  any  consequence, 
but  as  it  was  thought  of  consequence  by  some  members  from 
the  larger  States,  he  was  willing  it  should  stand. 

Mr  Madison  was  for  striking  it  out:  considering  it  as  of  no 
advantage  to  the  large  States  ["and"  stricken  out]  as  fetter- 
ing the  Gov1  and  as  a  source  of  injurious  altercations  between 
the  two  Houses. 

On  the  question  for  striking  out  "Sect.  5.  art.  IV" 

N.  H.  no.  Mas.  no.  C  no.  N.  J.  ay.  Pf  ay.  Del.  ay.  M*  ay. 
Va  ay.  N.  C.  no.  S.  C.  ay.  Geo.  ay. 

Adj? 


Thursday.  Aug8.1  9.     in  Convention 

Art:  IV.  sect.  6.  Mr  Randolph  expressed  his  dissatisfac- 
tion at  the  disagreement  yesterday  to  sect  5.  concerning 
money  bills,  as  endangering  the  success  of  the  plan,  and 
extremely  objectionable  in  itself;  and  gave  notice  that  he 
should  move  for  a  reconsideration  of  the  vote. 

Mr  Williamson  said  he  had  formed  a  like  intention. 

Mf  Wilson,  gave  notice  that  he  sh'?  move  to  reconsider  the 
vote,  requiring  seven  instead  of  three  years  of  Citizenship  as 
a  qualification  of  candidates  for  the  House  of  Representatives. 

Art.  IV.  sect.  6  &  7.     Agreed  to  nem.  con. 

Art.  V.  sect.  1.  taken  up. 

Mr  Wilson  objected  to  vacancies  in  the  Senate  being  sup- 
plied by  the  Executives  of  the  States.  It  was  unnecessary 
as  the  Legislatures  will  meet  so  frequently.  It  removes  the 
appointment  too  far  from  the  people ;  the  Executives  in 
most  of  the  States  being  elected  by  the  Legislatures.  As  he 
had  always  thought  the  appointment  of  the  Executive  ["  s " 
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effaced]  by  the  Legislative  department  wrong:  so  it  was  still 
more  so  that  the  Executive  should  elect  into  the  Legislative 
department. 

in  order 

M!"  Randolph  thought  it  necessary  to  prevent  inconvenient 
chasms  in  the  Senate.  In  some  States  the  Legislature  meet 
but  once  a  year.  As  the  Senate  will  have  more  power  & 
consist  of  a  smaller  number  than  the  other  House,  vacancies 
there  will  be  of  more  consequence.     The  Executives  might 

be  Safely  trUSted   ["with"  stricken  out]  he  thought  with  the  appointment  for  so  short 
a  time. 

M-  Elseworth.  It  is  only  said  that  the  Executive  may 
supply  vacancies.  When  the  Legislative  meeting  happens 
to  be  near,  the  power  will  not  be  exerted.  As  there  will  be 
but  two  members  from  a  State  vacancies  may  be  of  great 
moment. 

M^  Williamson.  Senators  may  resign  or  not  accept.  This 
provision  is  therefore  absolutely  necessar["y"  written  upon 

"ily"]. 

On  the  question  for  striking  out  "vacancies  shall  be  sup- 
plied by  Executives 

N.  H.  no.  Mas.  no.  C*  no.  N.  J.  no.  P*  ay.  Md  divd  Va  no. 
N.  C.  no.  S.  C.  no.  Geo.  no. 

Mr  Williamson  moved  to  insert  after  "vacancies  shall  be 
supplied  by  the  Executives",  the  following  words  "unless 
other  provision  shall  be  made  by  the  Legislature"   [of  the 

State] . 

M^  Elseworth.  He  was  willing  to  trust  the  Legislature, 
or  the  Executive  of  a  State,  but  not  to  give  the  former  a  dis- 
cretion to  refer  ["the"  stricken  out]  appointments  for  the 
Senate  to  whom  they  pleased. 

Question  on  Mr  Williamson's  motion 
5  ap 3* 
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N.  H.  no.  Mas.  no.  C  no.  N.  J.  no.  Pa  no.  M?  ay.  V?  no. 
N-  C.  ay.  S.  C.  ay-  Geo.  ay. 

M*  Mamson  in  order  to  prevent  doubts  ["wheth"  stricken 
out] E  resignations  could  be  made  by  Senators,  or  whether 
they  could   refuse  to  accept,  moved   to    [''insert"   stricken 

strike  out  the  words  .      &  insert 

out]   after  ["  the  "  stricken  out]    vacancies  ". A the  words    hap- 

or  otherwise 

pening  by  refusals  to  accept,  resignations^"  &c"  stricken 

mav  be  supplied  by  the  Legislature  of  the  State  in  ["  which  "  stricken  out]  the  representa- 
tion of  which  such  vacancies  shall  happen,  or  by  the  Executive  thereof  until  the  next  meeting  of 
the  Legislature  " 

out] 

Mr  Gov!"  Morris  this  is  absolutely  necessary,  otherwise,  as 
members  chosen  into  the  Senate  are  disqualified  from  being 
appointed  to  any  office  by  sect.  9.  of  this  art :  it  will  be  in 
the  power  of  a  Legislature  by  appointing  a  man  a  Senator 
ag5'  his  consent,  to  deprive  the  U.  S.  of  his  services. 

The  motion  of  Mr  Madison  was  agreed  to  nem.  con. 

M*  Randolph  ["moved"  stricken  out]  called  for  a  division 
of  the  Section,  so  as  to  leave  a  distinct  question  on  the  last 

member 

words,  "each  ["State"  stricken  out]  shall  have  one  vote". 
He  wished  this  last  sentence  to  be  postponed  until  the  recon- 
sideration should  have  taken  place  on  sect.  5.  Art.  IV.  con- 
cerning money  bills.  If  that  section  should  not  be  reinstated 
his  plan  would  be  to  vary  the  representation  in  the  Senate. 
Mr  Strong  concurred  in  Mr  Randolphs  ideas  on  this  point 
Mr  Read  did  not  consider  the  section  as  to  money  bills  of 
any  advantage  to  the  larger  States  and  had  voted  for  striking 

being 

it  out  as  viewed  in  the  same  light  by  the  larger  States.  If 
it  was  considered  by  them  as  of  any  value,  and  as  a  condition 
of  the  equality  of  votes  in  the  Senate,  he  had  no  objection  to 
its  being  re-instated. 

Madison 

Mr  Wilson — Mr  Blseworth  &  MF —    urged  that  it  was 

no  A 

of  A  advantage  to  the  larger  States,  and  that  it  might  be  a 
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dangerous   source  of   contention   between  the  two   Houses. 
All  the  principal  powers  of  the  Nat!  Legislature  had  some 
relationA["to  some"  stricken  out]  money. 

Doc*  Franklin,  considered  the  two  clauses,  the  originating 
of  money  bills,  and  the  equality  of  votes  in  the  Senate,  as 
essentially  connected  by  the  compromise  which  had  been 
agreed  to. 

Col.  Mason  said  this  was  not  the S  [" place  to"  stricken 
out]  discussing  this  point.  When  the  originating  of  money 
bills  shall  be  reconsidered,  he  thought  it  could  be  demon- 
strated that  it  was  of  essential  importance  to  restrain  the 
right  to  the  House  of  Representatives  the  immediate  choice 
of  th^  people. 

Mr  Williamson.  The  State  of  N.  C.  had  agreed  to  an 
equality  in  the  Senate,  merely  in  consideration  that  money 
bills  should  be  confined  to  the  other  House:  and  ["that" 
stricken  out]  he  was  surprised  to  see  the  smaller  States  for- 

received 

sakmg  the  condition  on  which  they  had  their  equality. 
Question  on  the  Section  i.  down  to  the  last  sentence 

Virga  ay 

N.  H  ay.  Mas.  no.  O  ay.  N,  J.  ay.  Pa  no-  Del.  ay.  M"?  ay. 
N.  C.  no.  S.  C.  divd  Geo.  ay. 

member 

Mr  Randolph  moved  that  the  last  sentence  "each  ['State' 
stricken  out]  shall  have  one  vote."  be  postponed 

It  was  observed  that  this  could  not  be  necessary;  as  in 
case  the  section  as  to  originating  bills  should  not  be  rein- 
stated, and  a  revision  of  the  Constitution  should  ensue,  it  w? 

vote 

still  be  proper  that  the  members  should  per  capita.     A  post- 
ponement of  the  preceding  sentence  allowing  to  each  State  2 

been  more  proper. 

members  w?  have 

A 

M'  Mason,  did  not  mean  to  propose  a  change  of  this  mode 


*  In  the  printed  Journal  Pennsylvania,  ay. 
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of  voting  per  capita,  in  any  event.     But  as  there  might  be 
other  modes  proposed,  he  saw  no  impropriety  in  postponing 

x  and 

the  sentence.     Bach  State  may  have  two  members,Ayet  may 

unequal  •  1       i  -i 

haveA[" different"  stricken  out]  votes.     He  said  that  unless 

exclusive 

the  originating  money  bills  should  be  restored  to  the  House 
of  Representatives,  he  should,  not  from  obstinacy,  but  duty 
and  conscience,  oppose  throughout  the  equality  of  Representa- 
tion in  the  Senate. 

Mr  Govr  Morris.  Such  declarations  were  he  supposed, 
addressed  to  the  smaller-  States  in  order  to  alarm  them  for 
their  equality  in  the  Senate,  and  induce  them  ag*'  their  judg- 
ments, to  concur  in  restoring  the  section  concerning  money 
bills.     He  would  declare  in  his  turn  that  as  he  saw  no  pros- 

relating  to  money  bills 
&  considered   the  Section  a  as  intrinsically  bad 

pect  of  amending  the  Constitution  of  the  Senate  ,  ["he  was 
determined  whatever  the  fate  of"  stricken  out]  he  would 
adhere  to  the  section  establishing  the  equality  at  all  events. 

Mr  Wilson.  It  seems  to  have  been  supposed  by  some  that 
the  section  concerning  money  bills  is  desirable  to  the  large 
States.  The  fact  was  that  two  of  those  States  [Pa  &Va]  had 
uniformly  voted  ags.'  it  without  reference  to  any  other  part  of 
the  system. 

MT.  Randolph,  urged  as  Col.  Mason  had  done  that  the  sen- 
tence under  consideration  was  connected  with  that  relating  to 

bills 

moneyA,  and  might  possibly  be  affected  by  the  result  of  the 
motion  for  reconsidering  the  latter.     That  the  postponement 

not 

was  therefore  improper. 

member 

Question  for  postponing  "each   ["State"   stricken  out] 
shall  have  one  vote." 

N.  H.  div"?  Mas.  no.  Cl  no.  N.  J.  no.  Pa  no.  Del.  no.  Md  no. 
Va  ay.  N.  C.  ay.  S.  C.  no.  Geo.  no. 

The  words  -were  then  agreed  to  as  part  of  the  section. 

W.  Randolph  then  gave  notice  that  he  should  move  to 
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reconsider  this  whole  Sect:  1.  Art.  V.  as  connected  with  the 

as  to 

5.  Sect.  art.  IV.Awhich  he  had  already  given  such  notice. 

Art.  V.  sect.  2d  taken  up. 

Mr  Govf  Morris  moved  to  insert  after  the  words  ["after" 
stricken  out]  "immediately  after",  the  following  "they  shall 
be  assembled  in  consequence  of-  which  was  agreed  to  nem. 
con.  as  was  then  the  whole  sect.  2. 

Art:  V.  sect.  3.  taken  up. 

MT.  Gov1:  Morris  moved  to  insert  14  instead  of  4  years  citi- 
zenship as  a  qualification  for  Senators ;  urging  the  danger  of 
admitting  strangers  into  our  public  Councils.  Mr  Pinkney  2^ 
him 

M*  Elseworth.  was  opposed  to  the  motion  as  discouraging 
meritorious  aliens  from  emigrating  to  this  Country. 

Mr  Pinkney.  As  the  Senate  is  to  have  the  power  of  mak- 
ing treaties  &  managing  our  foreign  affairs,  there  is  peculiar 
danger  and  impropriety  in  opening  its  door  to  those  who  have 
foreign  attachments.  He  quoted  the  jealousy  of  the  Athe- 
nians on  this  subject  who  made  it  death  for  any  stranger  to 
intrude  his  voice  into  their  ["their"  stricken  out]  legislative 
proceedings. 

Col.  Mason  highly  approved  of  the  policy  of  the  motion. 
Were  it  not  that  many  not  natives  of  this  Country  had 
acquired  great  merit  during  the  revolution,  he  should  be  for 
restraining  the  eligibility  into  the  Senate,  to  natives. 

MT.  Madison  was  not  averse  to  some  restrictions  on  this  sub- 
ject; but  could  never  agree  to  the  proposed  amendment.     He 

however 

thought  any  restriction  in  the  Constitution  unnecessary,  and 
improper,  unnecessary;  because  the  Nat?  LegisK6  is  to  have 
the  right  of  regulating  naturalization,  and  can  ["require" 

different 

stricken  out]  by  virtue  thereof  fix    ["any"   stricken  out] 


486 

as 

periods  of  residence  ["they  may  chuse  as  a"  stricken 'out] 
conditions  of   enjoying   different  privileges  of    Citizenship: 

["dishonest"  erased] 

Improper;  because  it  will  give  a  tincture  of  illiberality  to  the 

A  Natl 

Constitution :  because  it  will  put  it  out  of  the  power  of  the 

Legislature  even  by  special  acts  of  naturalization  to  con- 
on 

fer  the  full  rank  of  Citizens  |~"to"  stricken  out]  meritorious 
strangers  &  because  it  will  discourage  the  most  desirable 
class  of  people  from  emigrating  to  the  U.  S.  Should  the  pro- 
posed Constitution  have  the  intended  effect  of  giving  stability 
&  reputation  to  our  Gov'8  great  numbers  of  respectable  Euro- 
peans; men  who  love  liberty  and  wish  to  partake  its  bless- 

All  such  would  feel  the  mortification  of  being  marked  with  suspicious  incapacitations  though  they 

ings,  will  be  ready  to  transfer  their  fortunes  hither.     He  was 

sd.  not  covet  the  public  honors  **• 

not  apprehensive  that  any  dangerous  number  of  strangers 
would  be  appointed  by  the  State  Legislatures,  if  they  were  left 
at  liberty  to  do  so :  nor  that  foreign  powers  would  make  use 
of  strangers  as  instruments  for  their  purposes.  Their  bribes 
would  be  expended  on  men  whose  circumstances  would  rather 
stifle  than  excite  jealousy  &  watchfulness  in  the  public. 

Mr  Butler  was  decidely  opposed  to  the  admission  of  for- 
eigners without  a  long  residence  in  the  Country.  They 
bring  with  them,  not  only  attachments  to  other  Countries ; 
but  ideas  of  Gov'  so  distinct  from  ours  that  in  every  point  of 
view  they  are  dangerous.  He  acknowledged  that  if  he  him- 
self had  been  called  into  public 'life  with  ["out"  stricken 
out]  a  short  time  after  his  coming  to  America,  his  foreign 
habits  opinions  &  attachments  would  have  rendered  him  an 
improper  agent  in  public  affairs.  He  mentioned  the  great 
strictness  observed  in  Great  Britain  on  this  subject. 

Docr  Franklin  was  not  agst  a  reasonable  time,  but  should 
be  very  sorry  to  see  any  thing  like  illiberality  inserted  in  the 
Constitution.     The   people  in   Europe  are  friendly  to  this 
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Country.     Even  in  the  Country  with  which  we  have  been 
lately  at  war,  We  have  now  &  had  during  the  war,  a  great 

not  only  among  the  people  at  large  but 

many  friends  ["even"  stricken  out]Ain  both  Houses  of  Par- 
liament. In  every  other  Country  in  Europe  all  the  people 
are  our  friends.  We  found  in  the  Course  of  the  Revolution, 
that  many  strangers  served  us  faithfully-  and  that  many 
natives  took  part  ags.'  their  Country.  When  foreigners  after 
looking  about  for  some  other  Country  in  which  they  can 
obtain  more  happiness,  give  a  preference  to  ours,  it  is  a  proof 
of  attachment  which  ought  to  excite  our  confidence  & 
affection. 

Mr  Randolph  did  not  know  but  ["that"  stricken  out]  it 
might  be  problematical  whether  emigrations  to  this  Country 
were  on  the  whole  useful  or  not:  but  he  could  never  agree 
to  the  motion  for  disabling  them  for  14  years  to  ["receive 
the"  stricken  out]  participate  in  the  public  honours.  He 
reminded  the  Convention  of  the  language  held  by  our 
patriots  during  the  Revolution,  and  the  principles  laid  down 
in  all  our  American  Constitutions.  Many  foreigners  may 
have  fixed  their  fortunes  among  us  under  the  faith  of  these 
invitations.  All  persons  under  this  description  ["s"  stricken 
out]  with  all  others  who  would  be  affected  by  such  a  regula- 
tion, would  enlist  themselves  under  the  banners  of  hostility 
to  the  proposed  System.  He  would  go  as  far  as  seven  years, 
but  no  further. 

Mf  Wilson  said  he  rose  with  feelings  which  were  perhaps 
peculiar;  mentioning  the  circumstance  of  his  not  being  a 
native,  and  the  possibility,  if  the  ideas  of  some  gentlemen 
should  be  pursued,  of  his  being  incapacitated  from  holding  a 
place  under  the  very  Constitution  which  he  had  shared  in 
the  trust  of  making.     He  remarked  the  illiberal  complexion 
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which  the  motion  would  give  to  the  System,  &  the  effect 
which  a  good  system  would  have  in  inviting  meritorious 
foreigners  among  us,  and  the  discouragement  ["which  would 

&  mortification  they  must  feel 

result"  stricken  out]  from  the  degrading  discrimination, 
["which"  stricken  out]  now  proposed.  He  had  himself 
experienced  this  mortification.  On  his  removal  into  Mary- 
land, he  found  himself,  from  defect  of  residence,  under  cer- 

legal 

tain  incapacities,  which  never  ceased  to  produce  chagrin, 
though  he  assuredly  did  not  desire  &  would  not  have 
accepted  the  offices  to  which  they  related.     To  be  appointed 

in- 
to a  place  may  be  matter  of  difference.     To  be  incapable  of 

being  appointed,  is  a  circumstance  grating,  and  mortifying. 

M^  Gov^  Morris.  The  lesson  we  are  taught  is  that  we 
should  be  governed  as  much  by  our  reason,  and  as  little  by 
our  feelings  as  possible.  What  is  the  language  of  Reason 
on  this  subject?  That  we  should  not  be  polite  at  the  expense 
of  prudence.  There  was  a  moderation  in  all  things.  It  is 
said  that  some  tribes  of  Indians,  carried  their  hospitality  so 
far  as  to  offer  to  strangers  their  wives  and  daughters.  Was 
this  a  proper  model  for  us?  He  would  admit  them  to  his 
house,  he  would  ["let"  stricken  out]  invite  them  to  his  table, 
would  provide  for  them  comfortable  lodgings ;  but  would  not 
carry  the  complaisance  so  far  as,  to  bed  them  with  his  wife. 
He  would  let  them  worship  at  the  same  altar,  ["but"  writ- 
ten upon  "and"]  did  not  choose  to  make  Priests  of  them. 
He  ["mention"  stricken  out]  ran  over  the  privileges  which 
emigrants  would  enjoy  among  us,  though  they  should  be 
deprived  of  that  of  being  eligible  to  the  great  offices  of  Gov- 
ernment; observing  that  they  exceeded  the  privileges  allowed 
to  foreigners  in  any  part  of  the  world;  and  that  as  every 
Society  from  a  great  nation  down  to  a  club  had  the  right  of 


489 
declaring  the  conditions  on  which  new  members  should  be 
admitted,  there  could  be  no  room  for  complaint.  As  to  those 
philosophical  gentlemen,  those  Citizens  of  the  World  as  they 
called  themselves,  He  owned  he  did  not  wish  to  see  any  of 
them  in  our  public  Councils.  He  would  not  trust  them. 
The  men  who  can  shake  off  their  attachments  to  their  own 
Country  can  never  love  any  other.  These  attachments  are 
the  wholesome  prejudices  which  uphold  all  Governments, 
Admit  a  Frenchman  into  your  Senate,  and  he  will  study  to 
increase  the  commerce  of  France:  An  Englishman,  he  will 
feel  an  equal  bias  in  favor  of  that  of  Kngland.  It  has  been 
said  that  The  Legislatures  will  not  chuse  foreigners,  at  least 
improper  ones.  There  was  no  knowing  what  Legislatures 
would  do.  Some  appointments  made  by  them,  proved  that 
every  thing  ought  to  be  apprehended  from  the  cabals  prac- 

a  foreigner 

tised  on  such  occasions.     He  mentioned  the  case  of 

who  left  this  State  in  disgrace,  and  worked  himself  into  an 


appointment  from   ["Georgia"  stricken  out]  to  Congress. 

Question  on  the  motion  of  MT-  GovT  Morris  to  insert  14  in 
place  of  4  years 

N.  H.  ay.  Mas.  no.  O  no.  N.  J.  ay.  Pa  no.  Del.  no.  Md  no. 
Va  no.  N.  C.  no.  S.  C.  ay.  Geo.  ay. 

On  13  years,  moved  MT-  Gov*  Morris 

N.  H.  ay.  Mas.  no.  O  no.  N.  J.  ay.  Pa  no  Del.  no.  Md  no. 
Va  no.  N.  C.  no.  S.  C.  ay-.  Geo.  ay. 

On  10  years  moved  by  Gen1  Pinkney 

N.  H.  ay.  Mas.  no.  C  no.  N.  J.  ay.  Pa  no.  Del.  no.  Md  no. 
Va  no.  N.  C.  no.  S.  C.^["no"  stricken  out].  Geo.  ["no" 
stricken  out]  ay. 

Dr.  Franklin  reminded  the  Convention  that  it  did  not  follow 
from  an  omission  to  insert  the  restriction  in  the  Constitution 
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that  ["foreigners  would"  stricken  out]  the  persons  in  ques- 
tion wd  be  actually  chosen  into  the  Legislature. 

M^  Rutlidge.  7  years  of  Citizenship  ["ought  to  be" 
stricken  out]  have  been  required  for  the  House  of  Represent- 
atives. Surely  a  longer  time  is  requisite  for  the  Senate, 
-which  will  have  more  power. 

Mr-  Williamson.  It  is  more  necessary  to  guard  the  Senate 
in  this  case  than  the  other  House.  Bribery  &  Cabal  can  be 
more  easily  practised  in  the  choice  of  the  Senate  ["th" 
stricken  out]  which  is  to  be  made  by  the  Legislatures  com- 
posed of  a  few  men,  than  of  the  House  of  Represent*:  ["which" 

who 

stricken  out]   will  be  chosen  by  the  people. 

MJ  Randolph  will  agree  to  9  years  with  the  expectation 
that  it  will  be  reduced  to  seven  if  Mr  Wilson's  motion  to 
reconsider  the  vote  fixing  7  years  for  the  House  of  Repre- 
sentatives should  produce  a  reduction  of  that  period. 

On  a  question  for  9  years 

N.  H.  ay.  Mas.  no.  C  no.  N.  J.  ay.  P?  no.  Del.  ay.  Md  no. 
.    Va  ay.  N.  C.  divd  S.  C.  ay.  Geo.  ay. 

The  term  "Resident"  was  struck  out,  &  "inhabitant" 
inserted  nem.  con. 

Art.  V  Sect.  3.  as  amended  agreed  to  nem.  con. 

Sect.  4.  agreed  to  nem.  con. 

Art.  VI.  sect.  1.  taken  up. 

Madison 

MrA —  &  Mr  Govr  Morris  moved  to  strike  out  "  each  House" 

to  insert  "the  House  of  Representatives"  ; 

&  ["to  alter  so  as  to  restrain  not  to  extend  to  the  Senate;" 

of  the  Legislatures 

stricken  out]  the  right  to  regulate  the  times  &  places  &c.  in 

r  the  election  of  Senators 

[  that  case"  stricken  out]   being  involved  in  the  right  of 

.     them  .  disagreed  to. 

appomtmgA,  which  was  ["agd  to"  stricken  out] 

Division  of  the  question  being  called,  it  was  taken  on  the 

their 

first  part  down  to  "  bu^  provisions  concerning  &c" 
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The  first  part  was  agreed  to  nem.  con. 
Mr   Pinkney   &   Mr   Rutlidge   moved    to   strike   out  the 

their 

remaining  part  viz  butAprovisions  concerning  them  may  at 
any  time  be  altered  by  the  Legislature  of  the  United  States." 
The  States  they  contended  could  &  must  be  relied  on  in 
such  cases. 

Mr  Ghorum.  It  would  be  as  improper  take  this  power 
from  the  Nat1  Legislature,  as  to  Restrain  the  British  Parlia- 
ment from  regulating  the  circumstances  of  elections,  leaving 
this  business  to  the  Counties  themselves- 

Mr  Madison.  The  necessity  of  a  Gen?  Gov'  supposes  that 
the  State  Legislatures  will  sometimes  fail  or  refuse  to  con- 
sult the  common  interest  at  the  expense  of  their  local 
conveniency  or  prejudices.  The  policy  of  referring  the 
appointment  of  the  House  of  Representatives  to  the  people 
["supposed  that"  stricken  out]  and  not  to  the  Legislatures 
of  the  States,  supposes  that  the  result  will  be  somewhat 
influenced  by  the  mode,  This  view  of  the  question  seems  to 
decide  that  the  Legislatures  of  the  States  ought  not  to  have 
the  uncontrouled  right  of   regulating   the   times  places  & 

holding 

manner  of  elections.     These  were  words  of  great  latitude. 

A 

It  was  impossible  to  foresee  all  the  abuses  that  might  be 
made  of  the  discretionary  power.  Whether  the  electors 
should  vote  by  ballot  or  viva  voce,  should  assemble  at  this 
place  or  that  place;  should  be  divided  into  districts  or  all 
meet  at  one  place,  shd  all  vote  for  all  the  representatives; 
or  all  in  a  district  vote  for  a  number  allotted  to  the  district; 
these '&  many  other  points  would  depend  on  the  Legisla- 
tures, and  might  materially  affect  the  appointments,  ["and" 

the  State  Legislatures 

stricken  out]  Whenever A  ["  they  "  stricken  out]  had  a  favor- 
ite measure  to  carry,  they  would  take  care  so  to  mould  their 
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regulations  as  to  favor  the  candidates  they  wished  to  suc- 
ceed. Besides,  the  inequality  of  the  Representation  in  the 
Legislatures  of  particular  States,  would  produce  a  like 
inequality  in  their  representation  in  the  Nat?  Legislature, 
as  it  was  presumable  that  the  Counties  having  the  power 
in  the  former  case  would  secure  it  to  themselves  in  the 
latter.  What  danger  could  there  be  in  ["referring"  stricken 
out]  giving  a  controuling  power  to  the  Natl  Legislature? 
Of  whom  was  it  to  consist?  i.  of  a  Senate  to  be  chosen  by 
the  State  Legislatures.  If  the  latter .  therefore  could  be 
trusted,  their  representatives  could  not  be  dangerous.     2.  of 

people 

Representatives  elected  by  the  same  who  elect  the  State 
Legislatures;  surely  then  if  confidence  is  due  to  the  latter, 
it  must  be  due  to  the  former.  It  seemed  as  improper  in 
principle-  though  ["t"  stricken  out]  it  might  be  less  incon- 
venient  in    practice,    ["to    give    this    influential"    stricken 

to  give  to  the  State  Legislatures  this  great 

out]  authority  over  the  election  of  the  Representatives  of 
the  people  in  the  Gen!  Legislature,  as  it  would  be  to  give 
to  the  latter  a  like  power  over  the  election  of  ["the  former" 
stricken  out]  their  Representatives  in  the  State  Legisla- 
tures. 

M.r  King.  If  this  power  be  not  given  to  the  Nat!  Legisla- 
ture, their  right  of  judging  of  the  returns  of  their  members 
may  be  frustrated.  No  probability  has  been  suggested  of  its 
being  abused  by  them.     Altho  this  scheme  of  erecting  the 

been 

'  Gen?  Gov!  on  the  authority  of  the  State  Legislatures  has 
fatal  to  the  federal  establishment,  it  would  seem  as  if  many 
gentlemen,  still  foster  the  dangerous  idea. 

Mf  Gov^   Morris-observed   that   the   States   might  make 

then 

false  returns  and  ["fail  to"  stricken  out]  make  no  provi- 
sions for  new  elections 


493 
Mr  Sherman  did  not  know  but  it  might  be  best  to  retain 
the  clause,  though  he  had  himself  sufficient  confidence  in  the 

State  Legislatures.        The  motiott  of  M'.  P.  &  M'.  R.  did  not  prevail 
The  word  "  respectively  "  was  inserted  after  the  word  "  State  " 

On  the  motion  of  Mr  Read  the  word  "their"  was  struck 
out,  &  "regulations  in  such  cases"  inserted  in  place  of  "pro- 

the  clause  then  reading—"  but  regulations,  in  each  of  the  foregoing  cases  may  at  any  time,  be  made 

visions  concerning  them".      This  was  meant  to  give  the  Nat? 

or  altered  by  th'e  Legislature  of  the  U.  S  "  ' ' 

Legislature  a  power  not  only  to  alter  the  provisions  of  the 
States,  but  to  make  regulations  in  case  the  States  should 
fail  or  refuse  altogether. 

Art.  VI.  Sect,  i-  as  thus  amended  was  agreed  to  nem.  con. 

Adjourned. 


Friday  Aug5.'  10.     in  Convention 

Art.  VI.  sect.  2.  taken  up. 

MJ  Pinkney-  The  Committee  as  he  had  conceived  were 
instructed  to  report  the  proper  qualifications  of  property  for 
the  members  of  the  Nat1  Legislature;  ["and"  stricken  out] 
instead  of  which  they  have  referred  the  task  to  the  Nat? 
Legislature  itself.  Should  it  be  left  on  this  footing,  the  first 
Legislature  will  meet  without  any  particular  qualifications  of 
property;  and  if  it  should  happen  to  consist  of  rich  men  they 
might  fix  such  such  qualifications  as  may  be  too  favorable  to 
the  rich ;  if  of  poor  men,  an  opposite  extreme  might  be  run 
into.  He  was  opposed  to  the  establishment  of  an  undue 
aristocratic  influence  in  the  Constitution  but  he  thought  it 
essential  that  the  members  of  the  Legislature,  the  Execu- 
tive, and  the  Judges-  should  be  possessed  of  competent  prop^ 
erty  to  make  them  independent  &  respectable.  It  was 
prudent  when  such  great  powers  were  to  be  trusted  to 
["add"  stricken  out]   connect  the  tie  of  property  with  that 
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of  reputation  in  securing  a   faithful  administration.      The 
Legislature  would  have  the  fate  of  the  Nation  put  into  their 

very 

hands.  The  President  would  also  have  aAgrea£  influence 
on  it.  The  Judges  would  have  not  only  important  causes 
between  Citizen  &  Citizen  but  also  where  foreigners  are 
concerned.  They  will  even  be  the  Umpires  between  the 
U.  States  and  individual  States  as  well  as  between  one  State 
&  another.  Were  he  to  fix  the  quantum  of  property  which 
should  ["prevail"  stricken  out]  be  required,  he  should  not 
think  of  less  than  one  hundred  thousand  dollars  for  the 
President,  half  of  that  sum  for  each  of  the  Judges,  and  in 
like  proportion  for  the  members  of  the  Nat*  Legislature. 
He  would  however  leave  the  sums  blank.  His  motion  was 
that  the  President  of  the  U.  S.  the  Judges,  and  members  of 
the  Legislature  should  be  required  to  swear  that  they  were 
respectively  possessed  of  a  clear  unincumbered  Bstate  to  the 

amount  of in  the  case  of  the  President,  &c  &c — 

MJ  Rutlidge  seconded  the  motion;  observing,  that  the 
Committee  had  reported  no  qualifications  because  they  could 
not  agree  on  any  among  themselves,  being  embarrassed  by 

one 

the  danger  on    side  of   displeasing  the  people   by  making 

high  ^ 

them  ,  and  on  the  other  of  rendering  them  nugatory  by 
making  them  low. 

Mr  Blseworth.     The  different  circumstances  of  different 

probable 

parts  of  the  U.  S.  and  the  difference  between  the  present 
and  future  circumstances  of  the  whole,  render  it  improper  to 
have  either  ["a"  stricken  out]  uniform  or  fixed  qualifica- 
tions. Make  them  so  high  as  to  be  useful  in  the  S.  States, 
and  they  will  be  inapplicable  to  the  E.  States.  Suit  them  to 
the  latter,  and  they  will  serve  no  purpose  in  the  former.     In 

to 

like  manner  what  may  be  accommodated  the  existing  State 
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of   things   among   us,  may  be  very  inconvenient  in  some 
future  state  of  them.     He  thought  for  these  reasons  that  it 
was  better  to  leave  this  matter  to  the  Legislative  discretion 
than  to  attempt  a  provision  for  it  in  the  Constitution. 

Doct-  Franklin  expressed  his  dislike  of  every  thing  that 
tended  to  debase  the  spirit  of  the  common  people.  If  hon- 
esty was  often  the  companion  of  wealth,  and  if  poverty  was 
exposed  to  peculiar  ["to"  stricken  out]  temptation,  it  was 
not  less  true  that  the  possessi["o"  written  upon  "d"]n  of 
property  increased  the  desire  of  more  property-  Some  of  the 
greatest  rogues  he  was  ever  acquainted  with,  were  the  richest 
rogues.  We  should  remember  the  character  which  the  Scrip- 
ture requires  in  Rulers,  that  they  should  be  men  hating 
covetousness-  This  Constitution  will  be  much  read  and 
attended  to  in  Europe,  and  if  ["such  a  clause"  stricken 
out]  it  should  betray  a  great  partiality  to  the  rich-  will 
not  only  hurt  us  in  the  esteem  of  the  most  liberal  and 
enlightened  men  there,  but  discourage  the  common  people 
from  removing  to  this  Country. 

The  Motion  of  M^  Pinkney  was  rejected  by  so  general  a 
no,  that  the  States  were  not  called. 

M-  Madison  was  opposed  to  the  Section  as  vesting  an  im- 
proper &  dangerous  power  in  the  Legislature.  The  qualifi- 
cations of  electors  and  elected  were  fundamental  articles  in  a 
Republican.  Gov*  and  ought  to  be  fixed  by  the  Constitution. 
If  the  Legislature  could  regulate  those  of  either,  ["they 
can"  stricken  out]  it  can  by  degrees  subvert  the  Constitu- 
tion. A  Republic  may  be  conve["r"  written  upon  "n"]ted 
into  an  aristocracy  or  oligarchy  as  well  by  limiting  the 
number  capable  of  being  elected,  as  the  number  authorised 
to  elect.     In  all  cases  where  the  representatives  of  the  people 
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will  have  a  personal  interest  distinct  from  that  of  their  Con- 
stituents, there  was  the  same  reason  for  being  jealous  of 
them,  as  there  was  for  relying  on  them  with  full  confidence, 
when  they  had  a  common  interest.  This  was  one  of  the 
former  cases.  It  was  as  improper  as  to  allow  them  to  fix 
their  own  wages,  or  their  own  privileges.     It  was  a  power 

be  made 

also,  which  might  subservient  to  the  views  of  one  faction 
agst  another.     Qualifications  founded  on  artificial  distinctions 

by  the  stronger  in  order  to  keep  out 

may  be  devised,  ["which  may  exclude  obnoxious"  stricken 
out]  partizans  of  ["the  opposite"  stricken  out]  a  weaker  fac- 
tion. 

MF  Else  worth,  admitted  that  the  power  was  not  unexcep- 
tionable; ["but"  written  upon  "that"]  he  could  not  view 
it  as  dangerous.  Such  a  power  with  regard  to  the  elec- 
tors would  be  dangerous  because  it  would  be  much  more 
liable  to  abuse. 

MT-  Gov^  Morris  moved  to  strike  out  "with  regard  to 
property"  in  order  to  leave  the  Legislature  entirely  at 
large. 

Mr  Williamson.  This  could  surely  never  be  admitted. 
Should  a  majority  of  the  Legislature  be  composed  of  any 
particular  description  of  men,  of  lawyers  for  example,  which 
["would  be  no"  stricken  out]  is  no  improbable  supposition, 
the  future  elections  might  be  secured  to  their  own  body. 

M*  Madison  observed  that  the  British  Parliam'  possessed  the 
power  of  regulating  the  qualifications  both  of  the  electors, 
and  the  elected;  and  the  abuse  they  had  made  of  it  was  a 
lesson  worthy  of  our  attention.  They  had  made  the  changes 
in  both  cases  subservient  to  their  own  views,  or  to  the  views 
of  ["party"  stricken  out]  political  or  Religious  parties. 

Question  o["n"  written  upon  "f"]  the  motion  to  strike 
out  with  regard  to  property 
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N.  H.  no.  Mas.  no.  C?  ay.  N.  J.  ay.  Pa  ay,  Del.  no.  Md  no. 
Va  no.  N.  C.  no.  S.  C.  no.  Geo-  ay. 

Mr  Rutlidge  was  opposed  to  leaving  the  power  to  the 
Legislature-  He  proposed  that  the  qualifications  should 
be  the  same  as  for  members  of  the  State  Legislatures. 

Mr  Wilson  thought  it  would  be  best  on  the  whole  to  let 
the  Section  go  out.  A  uniform  rule  would  probably  be  never 
fixed  by  the  Legislature,  and  this  particular  power  would 
constructively  exclude  every  other  power  of  regulating 
qualifications- 

On  the  question  for  agreeing  to  Art-  VI-  sect-  2- 

N.  C.  no 

N.  H.  ay.  Mas.  ay.  C  no.  N.  J.  no.  Pa  no.  Md  no.  Va  no. 
S.  C.  no.  Geo.  ay- 

["On  motion  of  Mr  Wilson  to  assign"  stricken  out] 

On  Motion  of  Mr  Wilson  to  ["assign  Monday  for"  stricken 
out]  reconsider ["ing"  stricken  out]  Art:  IV.  sect.  2.  so  as  to 
restore  3  in  place  of  seven  years  ["of"  written  upon  "as"] 
citizenship  as  a  qualification  for  being  elected  into  the  House 
of  Represent3 

N.  H-  no.  Mas-  no.  O  ay.  N.  J.  no.  Pa  ay.  Del.  ay.  Md  ay. 
Va  ay.  N.  C.  ay.  S.  C.  no.  Geo.  no. 

Monday  next  was  then  assigned  for  the  reconsideration  :  all  the  States  being  ay-  except  Mass's. 
&  Georgia 

Art:  VI.  sect.  3.  taken  up. 

in  each  House 

Mr  Ghorum  contended  that  less  than  a  Majority  should 
be  made  of  Quorum,  otherwise  great  delay  might  happen  in 
business,  and  great  inconvenience  from  the  future  increase 
of  numbers. 

MT.  Mercer  was  also  for  less  than  a  majority.  So  great  a 
number  will  put  it  in  the  power  of  ["a"  written  upon  "of"] 
few  by  seceding  at  a  critical  moment  to  introduce  convul- 


*  In  the  printed  Journal  Delaware  did  not  vote. 
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sions,  and  endanger  the  Governrn1  Examples  of  secession 
have  already  happened  in  some  of  the  States.  He  was  for 
leaving  it  to  the  Legislature  to  fix  the  Quorum,  as  in  Great 
Britain,  where  the  requisite  number  is  small  &  no  incon- 

been 

veniency  has  experienced. 

Col.  Mason.  This  is  a  valuable  &  necessary  part  of  the 
plan.  In  this  extended  Country,  embracing  so  great  a  diver- 
sity of  interests,  it  would  be  dangerous  to  the  distant  parts  to 
allow  a  small  number  of  members  of  the  two  Houses  to  make 
laws.  The  Central  States  could  always  take  care  to  be  on  the 
Spot  and  by  meeting  earlier  than  the  distant  ones,  or  weary- 
ing their  patience,  and  outstaying  them,  could  carry  such 
measures  as  they  pleased.     He  admitted  that  inconveniences 

a 

might  spring  from  the  secession  of  small  number:  But  he 
had  also  known  good  produced  by  an  apprehension  of  it.  He 
had  known  a  paper  emission  prevented  by  that  cause  in  Vir- 
ginia. He  thought  the  Constitution  as  now  moulded  was 
founded  on  sound  principles,  and  was  disposed  to  put  into  it 
extensive  powers.  At  the  same  time  he  wished  to  guard  ag?t 
abuses  as  much  as  possible.  If  the  Legislature  should  be  able 
to  reduce  the  number  at  all,  it  might  reduce  it  as  low  as  it 

a 
&  the  U.  States  might  be  governed  by  .  Juncto- 

pleased  A  majority  of  the  number  which  had  been  agreed 
on,  was  so  few  that  he  feared  it  would  be  made  an  objection 
ags.'  the  plan. 

Mr  King  admitted  there  might  be  some  danger  of  giving  an 
advantage  to  the  Central  States ;  but  was  of  opinion  that  the 
public  inconveniency  on  the  other  side  was  more  to  be 
dreaded. 

Mr-  Gov1;  Morris  moved  to  fix  the  quorum  at  33  members  in 
the  H.  of  Reps  &  14  in  the  Senate.  This  is  a  majority  of  the 
present  number,  and  will  be  a  bar  to  the  Legislature:    fix  the 
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number  low  and  they  will  generally  attend  knowing  that 
advantage  may  be  taken  of  their  absence,  the  Secession  of  a 
small  number  ought  not  to  be  suffered  to  break  a  quorum. 
Such  events  in  the  States  may  have  been  of  little  consequence. 
In  the  national  Councils,  they  may  be  fatal.  Besides  other 
mischiefs,  if  a  few  can  break  up  a  quorum,  they  may  sieze  a 
moment  whe["n"  written  upon  "h"]  a  particular  of  the 
Continent  may  be  in  need  of  immediate  aid,  to  extort,  by 
threatening  a  secession,  some  unjust  &  selfish  measure. 

Mr  Mercer  2de-d  the  motion 

MF  King  said  he  had  just  prepared  aXmotion  which  instead 
of  fixi["n"  written  upon"d"]g  the  numbers  proposed  by 
M-  Gov1  Morris  as  Quorums,  made  those  the  lowest  num- 
bers, leaving  the  Legislature  at  liberty  to  increase  them 
or  not.  He  thought  the  future  increase  of  members  would 
render  a  majority  of  the  whole  extremely  cumbersome. 

MT-  Mercer  agreed  to  substitute  MT.  Kings  motion  in  place 
of  Mr  Morris's.  f 

M.r-  Blseworth  was  opposed  to  it.  It  would  be  a  pleasing 
ground  of  confidence  to  the  people  that  no  law  or  burden 
could  be  imposed  on  them,  by  a  few  men.  He  reminded  the 
movers  that  the  Constitution  proposed  to  give  such  a  dis- 
cretion with  regard  to  the  number  of  Representatives  that  a 
very  inconvenient  number  was  not  to  be  apprehended.  The 
inconveniency  of  secessions  may  be  guarded  ag-  by  giving 
to  each  House  an  authority  to  require  the  attendance  of 
absent  members. 

Mr-  Wilson  concurred  in  the  sentiments  of  Mr  Blseworth. 

MT.  Gerry  seemed  to  think  that  some  further  precautions 
than  merely  fixing  the  quorum  might  be  necessary.  He 
observed  that  as  17  wd  be  a  majority  of  a  quorum  of  33,  and 
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8  of  14,  questions  might  by  possibility  b["e"  written  upon 
"y"]  carried  in  the  H.  of  Reps  by  2  large  States,  and  in  the 
Senate  by  the  same  States  with  the  aid  of  two  small  ones. — 
He  proposed  that  the  number  for  a  quorum  in  the  H.  of  Rep* 

nor  be  less  than  33 

should  ["n"  written  upon  "be"]ot  exceed  50  .  leaving  the 
intermediate  discretion  to  the  Legislature. 

Mr  King,  as  the  quorum  could  not  be  altered  with'  the 
concurrence  of  the  President  by  less  than  2/^  of  each  House,  he 
th["ou"  written  upon  "at"]ght  there  could  be  no  danger  in 
trusting  the  Legislature. 

Mr  Carrol  this  will  be  no  security  ags.1  a  continuance 
of  the  quorums  at  33  &  14.  when  they  ought  to  be  increased. 

On  question  on  Mr  Kings  motion  *  that  not  less  than  33  in  the  h.  of  Reps. 

["n"  written  upon  "&"]or  less  than  14  in  the  Senate  shd.  constitute  a  Quorum,  which  maybe 
increased  by  a  law,  on  additions  tof  members  in  either  House. 

N.  H.  no.  Mas.  ay.  C  no.  N.  J.  no.  P?  no.  Del.  ay.  Md  no. 
Va  no.  N.  C.  no.  S.  C.  no.  Geo.  no. 

Madison 

Mr  Randolph  &  Mr-  moved  to  add  to  the  end  of  Art.  VI 

may  ^ 

Sect  3,  "and  be  authorized  to  compel  the  attendance  of 
absent  members  in  such  manner  &  under  such  penalties  as 

by  all  except  Pena — which  was  divided 

each  House  may  provide."  Agreed  to  ["nem.  con."  stricken 
out] 

Art:  VI.  Sect.  3.    Agreed  to  as  amended  Nem.  con. 

Sect.  4. 


Agreed  to  nem.  con. 
Sect.  5.  J 

MT.  Madison  observed  that  the  right  of  expulsion  (Art.  VI. 
Sect.  6.)  was  too  important  to  be  exercised  by  a  bare  majority 
of  a  quorum:  and  in  emergencies  of  faction ["s  contentions" 
stricken  out]  might  be  dangerously  abused.  He  moved  that 
"with  the  concurrence  of  ^"  might  be  inserted  between  may 
&  expel. 

Mr  Randolph  &  Mr  Mason  approved  the  idea. 
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Mr  Govr  Morris.  This  power  may  be  safely  trusted  to  a 
majority.  To  require  more  may  produce  ["s"  stricken  out] 
abuses  on  the  side  of  the  minority.  A  few  men^'for" 
stricken  out]  factious  motives  may  keep  in  a  member  who 
ought  to  be  expelled. 

Mr  Carrol  thought  that  tne  concurrence  of  %  at  least  ought 
to  be  required. 

On  the  question  for  requiring  %  ["in"  written  upon  "to"] 
cases  of  expelling  a  member. 

N.  H.  ay-  Mas.  ay.  C  ay-  N.  J-  ay.  Pa  divd  Del.  ay.  Md  ay. 
Va  ay.  N-  C.  ay-  S.  C.  ay.  Geo.  ay. 

Art.  VI-  Sect-  6-  as  thus  amended  agreed  to  nem.  con. 

Art:  VI.  Sect.  7.  taken  up. 

Mr  Govr  Morris  urged  that  if  the  yeas  &  nays  were  proper 

at  all  any  individual  ought  to  be  authorized  to  call  for  them : 

and  moved  an  amendment  to  that  effect. — The  smaii  states  may  other- 
be  [illegible  word  stricken  out] 
wise  .  under  a  disadvantage,  and  find  it  .difficult,     ["having  not  \  of  "  stricken  out]  to  get  a  con- 
currence of  \ 

Mr  Randolph  2ded  ye  motion. 

Mr  Sherman  had  rather  strike  out  the  yeas  &  nays  alto- 
gether, they  never  have  done  any  good,  and  have  done 
much  mischief.     They  are  not  proper   ["unless"   stricken 

as 

out]  the  reasons  governing  the  voter  never  appear  along 
with  them. 

Mr  Elseworth  was  of  the  same  opinion 

Col.  Mason  liked  the  Section  as  it  stood,  it  was  a  middle 
way  between  two  extremes. 

Mr  Ghorum  was  opposed  to  the  motion  for  allowing  a 
single  member  to  call  the  yeas  &  nays,  and  recited  the 
abuses  of  it,  in  Mass-  1  in  stuffing  the  journals  with  them 
on  frivolous  occasions.  2  in  misleading  the  people  who  never 
know  the  reasons  determining  the  votes. 
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The  motion  for  allowing  a  single  member  to  call  the  yeas 
&  nays  was  disagd  to  nem-  con- 

J  Here  insert  the  motion  at  bottom  of  page* 

Mr  Carrol  &  Mr  Randolph  moved  ["to  allow  any  member 
to  enter  his  dissent"  stricken  out]." 

Mr  Govr  Morris  &  Mr  Wilson  observed  that  if  the  minority 
were  to  have  a  right  to  enter  their  votes  &  reasons,  the  other 
side  would  have  a  right  to  complain,  if  it  were  not  extended 
to  them :  &  to  allow  it  to  both,  would  fill  the  Journals,  like 
the  records  of  a  Court,  with  ["pleas"  stricken  out] /  replica- 
tions, rejoinders  &c- 

Question  on  Mr  Carrols  motion  to  allow  ["a"  written  upon 

enter  his 

"one"!  member  to  dissent 

N.  H-  no.  Mas.  no.  Con'  no.  N.  J.  no.  Pa  no.  Del.  no.  Md  ay. 
Va  ay.  N.  C.  no.  S.  C.  ay.  Geo.  no. 

["Mr  Gerry  moved  to  strike  out  'when  it  shall  be  acting 
in  its  legislative  capacity'  in  order  to  extend  the"  stricken 
out] 

Mr  Gerry  moved  to  strike  out  the  words  "when  it  shall  be  acting  in  its  legislative  capacity" 

in  order  to  extend  the  provision  to  the  Senate  when  exercising  its  pecul- 

and  to  insert  "except  such  parts  thereof  as  in  their  judgment  require  secrecy"  after 

iar  authorities  A. —  [It  was  thought  by  others  that  provision 

the  words  "  publish  them  " 

should  be  made  with  respect  to  these  when  that  part  came 

additional 

under  consideration  which  proposed  to  vest  those  authorities 
in  the  Senate.] 

On  this  question  for  striking  out  the  words  "when  acting 
in  its  Legislative  capacity" 

N.  H.  divd  Mas  ay.  Cl  no.  N.  J.  no.  Pa  no.  Del.  ay.  Md  ay. 
Va  ay-  N.  C.  ay.  S.  C-  ay.  Geo.  ay— 

Adjourned 

*  ["  It  was  moved  &  2ded."  stricken  out]  to  strike  out  trie  words  "each  House  "  and  to  insert 
the  words  "the  House  of  Representatives"  in  sect-  7.  art-  6.  and  to  add  to  the  Section  the  words 
11  and  any  member  of  the  Senate  shall  be  at  liberty  to  enter  his  dissent" 
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Saturday  Augst.  n,    in  Convention 
X 


Mr  Madison  &  Mr  Rutlidge  moved  "that  each  House  shall 

shall 

keep  a  journal  of  its  proceeding,  &  publish  the  same  from 

part  A 

time  to  time ;  except  such^of  the  proceedings  of  the  Senate, 

be  judged  by 

when  acting  not  in  its  Legislative  capacity  as  may   ["in  the 

to  A 

judgment  of"  stricken  out]  that  House  require  secrecy." 

MT-  Mercer.  This  implies  that  other  powers  than  legislative 
will  be  given  to  the  Senate  which  he  hoped  would  not  be  given. 

X 

Mr  Madison  &  Mr  R's  motion,  was  disagd  to  by  all  the  States 
except  Virga 

Mr  Gerry  &  Mr  Sharman  moved  to  insert  after  the  words 
"publish  them"  the  following  "except  such  as  relate  to  trea- 
ties &  military  operations."  Their  object  was  to  give  each 
House  a  discretion  in  such  cases. — On  this  question 

N.  H-  no.  Mas-  ay.  O  ay.  _N-  J.  no.  Pa  no.  Del-  no.  Va  no. 
N.  C.  no.  S.  C.  no.  Geo.  no. 

Mr  Blseworth.  As  the  clause  is  objectionable  in  so  many 
shapes,  it  may  as  well  be  struck  out  altogether.  The  Legis- 
lature will  not  fail  to  publish  their  proceedings  from  time  to 

people 

time-  The  will  call  for  it  i["f"  written  upon  "t"]  it  should 
be  improperly  omitted. 

Mr  Wilson  thought  the  ["omission"  stricken  out]  expung- 
ing of  the  clause  would  be  very  improper.  The  people  have 
a  right  to  know  what  their  Agents  are  doing  or  have  done, 
and  it  should  not  be  in  the  option  of  the  Legislature  to 
conceal  their  proceedings.  Besides  as  this  is  a  clause  in 
the  existing  confederation,  the  not  retaining  it  would  furnish 
the  adversaries  of  the  reform  with  a  pretext  by  which  weak 
&  suspicious  minds  may  be  easily  misled. 

Mr  Mason  thought  it  would  give  a  just  alarm  to  the  people, 
to  make  a  conclave  of  their  Legislature. 
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Mr  Sherman  thought  the  Legislature  might  be  trusted  in 
this  case  if  in  any. 

Question  on  Ist  part  of  the  Section,  down  to  "publish  them" 
inclusive:    Agreed  to  nem.  con. 

Question  on  the  words  to  follow,  to  wit  except  such  parts 
thereof  as  may  in  their  Judgment  require  secrecy."  N.  H. 
divd  Mas.  ay.  O  ay.  N.  J-  ay.  Pa  no.  Del-  no.  Md  no.  V^  ay- 
N.  C.  ay.  S.  C.  no.  Geo.  ay- 

The  remaining  part  as  to  yeas  and  nays. — agreed  to  nem. 
con. 

Art  VI.  sect.  8.  taken  up. 

M^  King  remarked  that  the  section  authorized  the  2 
Houses  to  adjourn  to  a  new  place.  He  thought  this  incon- 
venient. The  mutability  of  place  had  dishonored  the  federal 
Gov1  and  would  require  as  strong  a  cure  as  we  could  devise. 

made 

He  thought  a  law  at  least  should  be  necessary  to  a  removal 
of  the  Seat  of  Gov' 

Mr  Madison  viewed  the  subject  in  the  same  light,  and  joined 
with  MT-  King  in  a  motion  requiring  a  law. 

Mr.  Governr  Morris  proposed  the  additional  alteration  ["by" 
written  upon  "  of"]  inserting  the  words  "  during  the  Session" 
&c". 

The  present 

Mr  Spaight.  this  will  fix  the  seat  of  Gov'  at  N.  Y.  Con- 
gress will  convene  them  there  in  the  first  instance,  and  they 
will  never  be  able  to  remove ;  especially  if  the  Presid'  should 
be  Northern  Man. 

Morris. 

Mr  GovrA     such  a  distrust  is  inconsistent  with  all  Gov' 
Mr  Madison  supposed   that  a  central  place  for  the  Seat  of 
Gov'  was  so  just  and  wd  be  so  much  insisted  on  by  the  H.  of 

_  .be  made  requisite  for 

Representatives,  that  though  a  law  should  ["be  required  of" 
stricken   out]    the   purpose,    it   could    &   would    be    ["at" 
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written  upon  "ob"]tained.     The  necessity  of  a  central  resi- 
dence of  the  Gov1  wd  be  much  ["  more  necess  "  stricken  out] 
greater   under  the   new   than   old   Gov1     The   members    of 

new 

theAGovl  wd  be  more  numerous.  They  would  be  taken 
more    from    the    interior    parts    of    the    States:      ["they" 

ye  present 

written  upon  "and"]  wd  not,  like  members  of  Congs  come 
so  often  from  the  distant  States  by  water.     As  the  powers 

yn.  heretofore 

&  objects  of    the  new  Gov1    would    be   far  greater  ,  more 

private  "  A' 

^individuals  wd  have  business  calling  them  to  the  seat  of  it, 
and  it  was  more  necessary  that  the  Gov-  should  be  in  that 
position  from  which  ["the"  stricken  out] 'it  could  contem- 

equal 

plate  with  the  most^eye,  and  sympathize  mo["st"  written 
upon  "re"]  equally  with,  every  part  of  the  nation.  These 
considerations  he  supposed  would  extort  a  removal  even  if  a 
law  were  made  necessary.  But  in  order  to  quiet  suspicions 
both  within  &  without  doors,  it  might  not  be  amiss  to  author- 
ize the  2  Houses  by  a  concurrent  vote  to  adjourn  at  their 

first  meeting  to  the  most  proper  place,  and  to  require  there- 
sanction 
after,  the  ["leave  authority"  stricken  out]   of  a  law  to  their 

rpmnvtll  f  ^e  moti°n  was  accordingly  moulded  into  the  following  form:  "  the  legisla- 
ture shall  at  their  first  assembling  determine  on  a  place  at  which  their  future  ses- 
sions shall  be  held ;  neither  House  shall  afterwards,  during  the  session  of  the 
House  of  Reps.  without  the  consent  of  the  other,  adjourn  for  more  than  three 
days,  nor  shall  they  adjourn  to  any  other  place  than  such  as  shall  have  been  fixt 
by  law" 

M'  Gerry  thought  it  would  be  wrong  to  let  the  Presid1 
check  the  will  of  the  2  Houses  on  this  subject  ataii. 
Mr  Williamson  supported  the  ideas  of  Mr  Spaight 
Mr  Carrol  was  actuated  by  the  same  apprehensions 
M5   Mercer,     it   will    serve     ["no"    written    upon    "to"] 
purpose    to    require   the    ["Legislre    at"  stricken   out]   two 
Houses  at  their  first  Meeting  to  fix  on  a  place.     They  will 
never  agree. 

After  some  further  expressions  ["of"   stricken  out]  from 
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others  denoting  an  apprehension  that  the  seat  of  Gov'  might 
be  continued  at  an  improper  place  if  a  law  should  be  made 

["of  Mr."  stricken  out]  above  stated  with  another 

necessary  to  a  removal,  and  the  motionAfor  recommitting  the 

had  been 

section  ["which  was"  stricken  out]  negatived,  the  Section 
was  left  in  the  shape  it  ["now  bears,     see  page"  stricken 

which  it  was  reported,  as  to  this  point.    The  words  "during  the  session  of  the  legislature  were 

out]  A  8,h 

prefixed  to  the/vsection  —  and  the  last  sentence  "But  this  regulation  ["&c'  from  struck  out" 
stricken  out]  shall  not  extend  to  the  Senate  when  it  shall  exercise  the  powers  mentioned  in 
the         article  "  struck  struck  out.    The  8th.  section  as  amended  was  then  agreed  to. 

Mr  Randolph  moved  according  to  notice  to  reconsider  Art: 
IV:  Sect.  5.  concerning  money-bills  which  had  been  struck 
out.  He  argued  ["i.  that  this  exclusive  privilege  in  behalf 
of  the  House  of  Representatives  would  render  the  plan 
acceptable"  stricken  out].  ["  i  "  written  upon  "2"].  that  he 
had  not  wished  for  this  privilege  whilst  a  proportional  Rep- 
resentation in  the  Senate  was  in  contemplation,  but  since 
an  equality  Had  been  fixed  in  that  house,  the  large  States 
would  require  this  compensation  at  least.  ["2"  written 
upon  "3"].  that  it  would  make  the  plan  more  accepta- 
ble to  the  people,  because  they  will  consider  the  Senate  as 
the  more  aristocratic  body,  and  will  expect  that  the  usual 

guards  ag-  its  influence  ["will"  stricken  out]   be  provided 

3 
according  to  the  example  in  G.  Britain.      ["4"  stricken  out]. 

the  privilege  will  give  some  advantage  to  the  House  of  Rep^ 

if  it  extends  to  the  originating  only — but  still  more,  if  it 

from 

restrains  the  Senate  ["may"  stricken  out]'  amend?  ["4" 
written  upon  "5"].  he  called  on  the  smaller  States  to 
concur  in  the  measure,  as  the  condition  by  which  alone 
the["y  were"  stricken  out]  compromise  had  entitled  them 
to  an  equal  ["i"  written  upon  "l"]ty  in  the  Senate.  He 
signified  that  he  should  propose  instead  of  the  original  Sec- 
tion, a  clause  specifying  that  the  bills  in  question  should  be 
for  the  purpose  of  Revenue,  in  order  to  repel  ["ye"  written 
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upon  "no"]  objection  agst  the  extent  of  the  words  "raising 
money,"  which  might  happen  incidentally,  and  that  the 
Senate  should  not  so  amend  or  alter  as  to  increase  or 
diminish  the  sum;  in  order  to  obviate  the  inconveniences 
urged  ag5.'  a  restriction  of  the  Senate  to  a  simple  affirmative 
or  negative. 

Mr  Williamson  2ded  the  motion 

Mr  Pinkney  was  sorry  to  oppose  the  opportunity  gentle- 
men asked  ["for"  stricken  out]  to  have  the  question  again 
opened  for  discussion,  but  as  he  considered  it  a  mere  waste 
of  time  he  could  not  bring  himself  to  consent  to  it.  He  said 
that  notwithstanding  what  had  been  said  as  to  the  compro- 
mise, he  always  considered  this  section  as  making  no  part  of 
it.     The   rule  of   Representation   in  the   ist   branch    !""&" 

true 

stricken  out]  was  the  condition  of  that  in  the  2d  branch. — 
Several  others  spoke  for  &  ag8^  the  reconsideration,  but  with- 
out going  into  the  merits — on  the  Question  to  reconsider 

N.  H.  ay.  Mas.  ay.  C  ay.  N.  J.  ay.  Pa  ay.  Del.  ay.  Md  no. 
Va  ay.  N.   C.  ay.  S.   C.  divd  Geo.  ay. —  Monday  was   then 

assigned — 

Adj'd 


Monday.  Augst  13.     In  Convention 

Art.  IV.  Sect.  2.  reconsidered — 

Mr  Wilson  &  MT-  Randolph  moved  to  strike  out  "  7  years" 
and  insert  "4  years,"  as  the  requisite  term  of  Citizenship  to 
qualify  for  the  House  of  Reps  Mr  Wilson  said  it  was  very 
proper  the  electors  should  govern  themselves  by  this  consid- 
eration; but  unnecessary  &  improper  that  the  Constitution 
should  chain  them  down  to  it. 

*  In  the  printed  Journal  N.  Jersey — no. 
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Mr-  Gerry  wished  that  in  future  the  eligibility  might  be 
confined  to  Natives.     Foreign  powers  will  intermeddle  in  our 

them 

affairs,  and  spare  no  expense  to  influence  .      ["If"  stricken 

^      sent  among  us  & 

out]  Persons  having  foreign  attachments  will  be  insinuated 

in  order  to  ^ 

into  our  councils,  ["and"  stricken  out]  be  made  instruments 
for  their  purposes.  Every  one  knows  the  vast  sums  laid  out 
in  Europe  for  secret  services — ;He  was  not  singular  in  these 
ideas.  A  great  many  of  the  most  influential  men  in  Mass'8 
reasoned  in  the  same  manner. 

M1-  Williamson  moved  to  insert  9  years  instead  of  seven. 
He  wished  this  Country  to  acquire  as  fast  as  possible  national 
habits.  Wealthy  emigrants  do  more  harm  by  their  luxurious 
examples,  than  good,  by  the  money,  they  bring  with  them. 

Col.  Hamilton  was  in  general  ags.'  embarrassing  the  Gov' 

one 

with  minute  restrictions.  There  was  on  side  the  possible 
danger  that  had  been  suggested-  on  the  other  side,  the 
advantage  of  encouraging  foreigners  was  obvious  &  admitted. 
Persons  in  Europe  of  moderate  fortunes  will  be  fond  of  com- 
ing here  where  they  will  be  on  a  level  with  the  first  Citizens. 
He  moved  that  the  section  be  so  altered  as  to  require  merely 
Citizenship  &  inhabitancy.  The  right  of  determining  the 
rule  of  naturalization  will  then  leave  a  discretion  to  the  Leg- 
islature on  this  subject  which  will  answer  every  purpose. 
Mr  Madison  seconded  the  motion.    He  wished  to  maintain  the 

all 

character  of  liberality  which  had  been  professed  in  ["all" 
stricken  out]  the  Constitutions  &  publications  of  America. 
He  wished  to  invite  foreigners  of  merit  &  republican  princi- 
ples among  us.  America  was  indebted  to  emigration  for  her 
settlement  &  Prosperity.  That  part  of  America  which  had 
encouraged  them  most  had  advanced  most  rapidly  in  popula- 
tion, agriculture  &  the  arts.     There  was  a  possible  danger 
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he  admitted  that  men  with  foreign  predilections  might  obtain 
appointments  but  it  was  by  no  means  probable  that  it  would 
happen  in  any  ["dangerous"  stricken  but]  dangerous  degree. 
For  the  same  reason  that  they  would  be  attached  to  their 
native  Country,  our  own  people  wd  prefer  natives  of  this 
Country  to  them.  Experience  proved  this  to  be  the  case. 
Instances  were  rare  ["indeed"  stricken  out]  of  a  foreigner 
being  elected  by  the  people  within  any  short  space  after  his 
coming  among  us-  If  bribery  was  to  be  practised  by  foreign 
powers,  it  would  not  be  attempted  among  the  electors,  but 
among  the  elected;  and  among  natives  having  full  Confi- 
dence of  the  people  not  among,  strangers  who  would  be 
regarded  with  a  jealous  eye. 

Mr-  Wilson.  Cited  Pennsylva  as  a  proof  of  the  advantage 
of  encouraging  emigrations.  It  was  perhaps  the  youngest 
[except  Georgia]  settlem'  on  the  Atlantic;  yet  it  was  at 
least  among  the  foremost  in  population  &  prosperity.     He 

the  of  the  late  army 

remarked  that  almost  all  the  Gen!  officers  of APena  lineAwere 
foreigners.  And  no  complaint  had  ever  been  made  against 
their  fidelity  or  merit.  Three  of  her  deputies  to  the  Conven- 
tion [Mr  R.  Morris,  M*  Fitzsimmons  &  himself]  were  also 
not  natives.  He  had  no  objection  to  Col.  Hamiltons  motion 
&  would  withdraw  the  one  made  by  himself. 

Mr  Butler  was  strenuous  agst  admitting  foreigners  into  our 
public  Councils. 

Question  on  Col.  Hamilton's  Motion 

N.  H.  no.  Mas.  no.  G  ay.  N.  J.  no.  Pa  ay.  Del.  no.  Md  ay. 
V?  ay.  N.  C.  no.  S.  C.  no.  Geo.  no. 

Question  on  Mr  Williamson's  moution,  to  insert  9  years 
instead  of  seven. 

N.  H.  ay.  Masts  no.  G  no.  N.  J.  no.  Pa  no.  Del.  no.  Md  no. 
Va  no.  N-  C.  no.  S.  C.  ay.  Geo.  ay. 
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the 

Mr  Wilson's  renewed  ["the"  written  upon  "his"]  motion 
for  4  years  instead  of  7.  &  on  question 

N.  H.  no.  Mas.  no.  C'  ay.  N.  J.  no.  Pa  no.  Del.  no.  Md  ay. 
Va  ay.  N.  C.  no.  S.  C.  ["no"  written  upon  "ay"]  Geo.  no. 

Mr  Govr   Morris   moved   to    add   ["a   provi   to"   stricken 

to 

out]   the  end  of  the  section  [art  IV.  s.  2]  a  proviso  that  the 

' '     of  seven  years 

limitation  ["of  time  concern  concerning  time  of  citizenship 

the  rights  of 

&"  stricken  out]  should  not  affect  any  person  now  a 
Citizen. 

Mr.  Mercer  2d*d  the  motion.  It  was  necessary  he  said  to 
prevent  a  disfranchisement  of  persons  who  had  become  Citi- 

under  the  faith  &  according  to  —  ["of  "  stricken  out]  the  laws  &  Constitution  from 

zens  under  ["faith  of"  stricken  out]  being  on  a  level  in  all 
respects  with  natives. 

Mr  Rutlidge.  It  might  as  well  be  said  that  all  qualifica- 
tions are  disfranchisem'?  and  that  to  require  the  age  of  25 
years  was  a  disfranchisement.  The  policy  of  the  precaution 
was  as  great  with  regard  to  foreigners  now  Citizens;  as  to 
those  who  are  to  be  naturalized  in  future. 

Mr  Sherman.  The  U.  States  have  not  invited  foreigners 
nor  pledged  their  faith  that  they  should  enjoy  equal  privi- 
leges with  native  Citizens.  The  Individual  States  alone 
have  done  this.  The  former  therefore  are  at  liberty  to  make 
any  discriminations  they  may  judge  requisite. 

Mr  Ghorum.  When  foreigners  are  naturalized  it  wd  seem 
as  if  they  stand  on  an  equal  footing  with  natives.  He 
doubted  then  the  propriety  of  giving  a  retrospective  force 
to  the  restriction. 

["  peculiarity  of  the  "  stricken  out] 
peculiarity  of  the 

Mr  Madison  animadverted   on  the  doctrine  of  M^  Sharman. 

a  subtilty  A 

It  wasA["an  subtilty"  stricken  out]  by  which  every  national 

.  By  parity  of  reason,  Wherever 

engagement  might  be  evaded.      ["If"  stricken  out]   our  pub- 
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lie  debts,  or  foreign  treaties  become  inconvenient  nothing' 
would  be  necessary  to  relieve  us  from  them,  than  to  ["  abol- 
ish them  by"  stricken  out]  new  model [" ling "  stricken  out] 
the   Constitution.     It  was   said   that   the   U.    S^nave   not 

A 

pledged  their  faith  to  the  naturalized  foreigners,  &  therefore 
are  not  bound.  Be  it  so,  &  that  the  States  alone  are  bound. 
Who  are  to  form  the  New  Constitution  by  which  the  condi- 
tion of  that  class  of  citizens  is  to  be  made  worse  than  the 
other  class?     Are  not  the  States  y=  agents?     will  they  not 

they 

be  the  members  of  it?  DidAnot  appoint  this  Convention? 
Are  not  they  to  ratify  ["its"  written  upon  "their"]  pro- 
ceedings? WillAthe  new  Constitution  be  their  Act?  If 
the  new  Constitution  then  violates  the  faith  pledged  to  any 

it,  will 

description  of  people  will  not  the  makers  of  ["the  States" 
stricken  out]  not  the  States,  be  the  violators.  To  justify 
the  doctrine  ["then"  stricken  out]  it  must  be  said  that  the 
States  can  get  rid  of  the  obligation  by  revising  the  Consti- 

do  it 

tution,  though  they  could  not  by  repealing  the  law  ["from" 

under  A    ~ 

stricken  out]  which  foreigners  held  their  privileges.  He 
considered  this  a  matter  of  real  importance.  It  woud  expose 
us  to  the  reproaches  of  all  those  who  should  be  affected  by 
it,  reproaches  which  w?  soon  be  echoed  from  the  other  side 

unnecessarily 

of  the  Atlantic;  and  would  enlist  among  the  Adversaries  of 
the  reform  a  very  considerable  body  of  Citizens:     ["and  we" 

We  should  moreover 

stricken  out]   reduce  ["d"  stricken  out]   every  State  to  the 

^  it  or  of  violating  the  faith  pledged  to  a  part  of  its  citizens. 

dilemma  of  rejecting 

["Mr  Randolph  remarked"  stricken  out]  Mr  Govr  Morris 
considered  the  case  of  persons  under  25  years,  as  very  differ- 
ent from  that  of  foreigners.  No  faith  cculd  be  pleaded  by 
the  former  in  bar  of  the  regulation.  No  assurance  had  ever 
been  given  that  persons  under  that  age  should  be  in  all  cases 
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on  a  level  with  those  above  it.  But  with  regard  to  foreigners 
among  us,  the  faith  had  been  pledged  that  they  should  enjoy 
the  privileges  of  Citizens.  If  the  restriction  as  to  age  had 
been  confined  to  natives,  &  had  left  foreigners  under  25 
years,  eligible  in  this  case,  the  discrimination  wd  have  been 
an  equal  injustice  on  the  other  side. 

Mr  Pinkney  remarked  that  the  laws  of  the  States  had 
varied  much  the  terms  of  naturalization  in  different  parts  of 

contended 

America;  and  that  the  U.  S.  could  not  be  bound  to  respect 
them  on  such  an  occasion  as  the  present.  It  was  a  sort  of 
recurrence  to  first  principles. 

Col-  Mason  was  struck  not  like  [M.r-  Madison],  with  the 
peculiarity,  but  the  propriety  of  the  doctrine  of  Mr  Sharman. 
The  States  have  formed  different  qualifications  themselves, 
for  enjoying  different  rights  of  citizenship.  Greater  caution 
wd  be  necessary  in  the  outset  of  the  Gov'  than  afterwards. 
All  the  great  objects  wd  be  then  provided  for.  Every  thing 
would  be  then  set  in  Motion.  If  persons  among  us  attached 
to  G—  B.  should  work  themselves  into  our  Councils,  a  turn 
might  be  given  to  our  affairs  &  particularly  to  our  Commer- 
cial regulations  which  might  have  pernicious  consequences. 
The  ["P"  stricken  out]  great  Houses  of  British  Merchants 
w["ould''  written  upon  "ill"]  spare  no  pains  to  insinuate 
the  instruments  of  their  views  into  the  Govt- 

Mr  Wilson  read  the  clause  in  the  Constitution  of  Pena 
giving  to  foreigners  after  two  years  residence  all  the  rights 
whatsoever  of  Citizens,  combined  it  with  the  Article  of  Con- 
federation making  the  Citizens  of  one  State  Citizens  of  all, 
inferred  the  obligation  Pen8  was  under  to  maintain  the  faith 
thus  pledged  to  her  citizens  of  foreign  birth,  and  the  just 
complaint  which  her  failure  would  authorize :     He  observed  likewise 

that  the  Princes  &  States  of  Europe  would  avail  themselves  of  such  breach  ,  to  deter  their  subjects 
from  emigrating  to  the  U.  S.  A 
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Mr-  Mercer  enforced  the  same  idea  of  a  breach  of  faith. 

not 

Mr  Baldwin  could  enter  into  the  force  of  the  arguments 
agst  extending  the  disqualification  to  foreigners  now  Citizens. 
The  ["mere"  stricken  out]  discrimination  of  the  place  of 
birth,  was  not  more  objectionable  than  that  of  age  which  all 
had  concurred  in  the  propriety  of. 

Question  on  the  proviso  of  Mr  Gov'  Morris  in  favor  of  for- 
eigners now  Citizens 

N.  H.  no.  Mas.  no.  Cl  ay.  N.  J.  ay.  Pa  ay.  Del.  no.  Maryd 
ay.  V*  ay.  N-  C.  no.  S.  C.  no.  Geo.  no. 

insert 

Mr  Carrol  moved  to  "5  years"  instead  "of  seven,"  in  section 

ad.  Art:  IV 

N-  H.  no.  Mas.  no.  O  ay.  N.  J.  no.  Pa  divd  Del.  no.  Md  ay. 
Va  ay.  N.  C.  no.  S.  C.  no.  Geo.  no. 

as  formerly  amended  was 

The  Section  [Art  IV.  Sec.  2.]Athen  agreed  to  nem.  con. 
Mr  Wilson  moved  that   [in  Art:  V.  sect.  3.]    9  years  be 

which  was 

reduced  to  seven.  ["&  on  question"  stricken  out]Adisagd  to 

and  the  3d. 

["on  the  "stricken  out]  Section  [art.  V.  ["sect.  3"  stricken  out]]  confirmed  by  the  following  vote. 

N.  H.  ay.  Mas.  ay.  C  no.  N.  J.  ay.  Pa  no.  Del.  ay.  Md  no. 
Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

being 

Art.  IV.  Sec  k.  reconsidered. 

J  A 

Mr.  Randolph  moved  that  the  clause  be  altered  so  as  to 
read—"  Bills  for  raising  money  for  the  purpose  of  revenue 

or  for  appropriating  the  same  shall 

originate  in  the  House  of  Representatives  so 

["&c"  stricken  out]  and  shall  not  beAamended  or  altered 
by  the  Senate  ["so"  stricken  out]  as  to  increase  or  diminish 
the  sum  to  be  raised,  or  ["to"  stricken  out]  change  the 
mode  of  leving  it,  or  the  object  of  its  appropriation."— He 
would  not  repeat  his  reasons,  but  barely  remind  the  mem- 
bers from  the  smaller  States  of  the  compromise  by  which  the 
larger  States  were  entitled  to  this  privilege. 

Col.  Mason.     This  amendment  removes  all  the  objections 
5  ap 33 
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urged  agst  the  section  as  it  stood  at  first.  By  specifying 
purposes  of  revenue,  it  obviated  the  objection  that  the  Sec- 
tion extended  to  all  ["cases"  stricken  out]  bills  under 
which  money  might  incidentally  arise.  By  authorizing 
amendments  in  the  Senate  it  got  rid  of  the  objections  that 
the  Senate  could  not  correct  errors  of  any  sort,  &  that  it 

into 

would  introduce  the  House  of  Reps  the  practice  of  tacking 
foreign  matter  to  money  bills:  These  objections  being 
removed,  the  arguments  in  favor  of  ["the",  illegible  words, 
"exclusive",  stricken  out]  the  proposed  restraint  on  the  Sen- 
ate ought  to  have  their  full  force,  i.  the  Senate  did  not  rep- 
resent the  people,  but  the  States  in  their  political  character. 
It  was  improper  therefore  that  ["they"  stricken  out]  should 

it 

tax  the  people.  The  reason  was  the  same  ag8'  their  doing  ; 
as  it  had  been  agst  Cong5  doing  it.  Nor  was  it  in  any 
respect  necessa^  in  order  to  cure  the  evils  of  our  Repub- 
lican system.  He  admitted  that  notwithstan  ["  d "  written 
upon  "g"]ing  the  superiority  of  the  Republican  form  over 
every  other,  it  had  its  evils.  The  ["two"  stricken  out] 
chief  o["n"  written  upon  "f"]es,  were  the  danger  of  the 
majority  oppressing  the  minority,  and  the  mischievous  influ- 
ence of  demagogues.  The  Gen!  Government  of  itself  will 
cure  these.  As  the  States  will  not  concur  at  the  same  time 
in  their  unjust  &  oppressive  plans,  the  general  Gov*  will  be 
able  to  check  &  defeat  them,  whether  they  result  from  the 
wickedness  of  the  majority,  or  from  the  misguidance  of  dema- 

Senate 

gogues.  Again,  thesis  not  like  the  H.  of  Reps  chosen  fre- 
quently and  obliged  to  return  frequently  among  the  people. 

be  . 

They  are  to  chosen  by  the  Sts  for  6  years,  will  probably 

settle  themselves  at  the  seat  of  Gov'  will  pursue  schemes  for 

1    •  by 

their  own  aggrandizement — will  be  able   ["by"  stricken  out] 
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out 

weary8 Athe  H.  of  Rep?  and  taking  advantage  of  their  impa- 
tience at  the  ["end"  stricken  out]  close  of  a  long  Session, 
to  extort  measures  for  that  purpose.     If  they  should  be  paid 

yet 

as  he  expected  would  beAdetermined  &  wished  to  be  so,  out  of 
the  Nat:  Treasury,  they  will  particularly  extort  an  increase 
of  their  wages.  A  bare  negative  was  a  very  different  thing 
from  that  of  originating  bills.  The  practice  in  Engl-  was  in 
point.  The  House  of  Lords  does  not  represent  nor  tax  the 
people,  because  not  elected  by  the  people.  If  the  Senate  can 
originate,  they  will  in  the  recess  of  the  Legislative  Sessions, 
hatch  their  mischievous  projects,  for  their  own  purposes,  and 
have  their  money  bills  ready  cut  &  dried,  (to  use  a  common 
phrase)  for  the  meeting  of  the  H.  of  Reps  He  compared  the 
case  to  Poyning's  law — and  signified  that  the  House  of  Rep*? 

by  degrees 

might  be  rendered  like  the  Parliament  of  Paris,  the  mere 
depository  ["of"  written  upon  "and"]  the  decrees  of  the 
Senate.  As  to  the  compromise  so  much  had  passed  on  that 
subject  that  he  would  say  nothing  about  it.  He  did  not 
mean  by  what  he  had  said  to  oppose  the  permanency  of  the 
Senate.  On  the  contrary  he  had  no  repugnance  to  an 
increase  of  it — ["thought"  stricken  out]  nor  to  allowing 
it   a   negative,  though   the  Senate  was  not  by  its  present 

Constitution    entitled    tO    it.        But  in  all  events  he  would  contend  that  the  purse- 
be 
strings  shouldAin  the  hands  of  the  Representatives  of  the  people. 

Mr  Wilson  was  himself  directly  opposed  to  the  equality  of 
votes  granted  to  the  Senate  by  its  present  Constitution.     At 

time  .  r      1 

the  same  he  wished  not  to  multiply  the  vices  ot  the  system. 

A 

He  did  not  mean  to  enlarge  on  a  subject  which  had  been  so 
much  canvassed,  but  would  remark  ["that"  stricken  out]  as 
an  insuperable  objection  ag81  the  proposed  restriction  of  money 
bills  to  the  H.  of  Reps  that  it  would  be  a  source  of  perpetual 
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contentions  where  there  was  no  mediator  to  decide  them.  The 
Presid'  here  could  not  like  the  Executive  Magistrate  in  Eng- 
land interpose  by  a  prorogation,  or  dissolution.  This  restric- 
tion had  been  found  pregnant  with  altercation  in  every  State 
where  the  Constitution  had  established  it.  The  House  of 
Reps  will  insert  th["e"  written  upon  "i"]  ["ngs  in  money" 

other  things  in  money 

stricken  out]  bills,  and  by  making  them  conditions  of  each 
other,  destroy  the  deliberate  liberty  of  the  Senate.  He  stated 
the  case  of  a  Preamble  to  a  money  bill  sent  up  by  the  House 
of  Commons  in  the  reign  of  Queen  Anne,  to  the  H.  of  Lords, 
in  which  the  conduct  of  the  displaced  Ministry,  who  were  to 

before  the  Lords 

be  impeached  ,  was  condemned ;  the  Comons  thus  extorting  a 
premature  judgm'  without  any  hearing  of  the  Parties  to  be 
tried,  and  the  H.  of  Lords  being  thus  reduced  to  the  poor  & 
disgraceful  expedient  of  opposing  to  the  authority  of  a  law  a 

its 

protest  on  their  Journals  agst  being  drawn  into  precedent.  If 
there  was  any  thing  like  Poynings  law  in  the  present  case,  it 
was  in  the  attempt  to  vest  the  exclusive  right  of  originating 
in  the  H.  of  Rep1?  and  so  far  he  was  ag-  it.  He  should  be 
equally  so  if  the  right  were  to  be  exclusively  vested  in  the 
Senate.  With  regard  to  the  pursestrings,  ["it"  written 
upon  "  th  "]  was  to  be  observed  that  the  purse  was  to  have 
two  strings,  one  of  which  was  in  the  hands  of  the  H.  of  Rep* 
the  other  in  those  of  the  Senate.  Bath  houses  must  concur 
in  untying,  and  of  what  importance  could  it  be  which  untied 
first,  which  last.  He  could  not  conceive  it  to  be  any  objec- 
tion to  the  Senate's  preparing  the  bills,  that  they  would  have 
leisure  for  that  purpose  and  would  be  in  the  habits  of  busi- 
ness. War,  Commerce,  &  Revenue  were  the  great  objects 
of  the  Gen1  Government.  All  of  them  are  connected  with 
money.     The  restriction  in  favor  of  the  H.  of  Represt8  would 
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exclude  the  Senate  from  originating  any  important  bills 
whatever — 

M-r  Gerry,  considered  this  as  a  part  of  the  plan  that  would 
be  much  scrutinized.  Taxation  &  representation  are  strongly 
associated  in  the  minds  of  the  people,  and  they  will  not  agree 
that  any  but  their  immediate  representatives  shall  meddle 
with  their  purses.  In  short  the  acceptance  of  the  plan  will 
inevitably  fail,  if  the  Senate  be  not  restrained  from  originat- 
ing Money  bills. 

Morris 

Mr  GovermrA  All  the  arguments  suppose  the  right  to 
originate  &  to  tax,  to  be  exclusively  vested  in  the  Senate. — 

commented  on 

The  effects  [  'mentioned"  stricken  out]  maybe  produced  by 
a.  Negative  only  in  the  Senate.  They  can  tire  out  the  other 
House,  and  extort  their  concurrence  in  favorite  measures,  as 
well  ["by"  written  upon  "as"]  withholding  their  negative, 
as  by  adhering  to  a  bill  introduced  by  themselves. 

thought 

M-  Madison  If  the  substitute  offered  by  Mr  Randolph  for  the 
original  section  is  to  be  adopted  ["he  thought"  stricken  out] 
it  would  be  proper  to  allow  the  Senate  at  least  so  to  amend  as 
to  diminish  the  sums  to  be  raised.  Why  should  they  be 
restrained  from  checking  the  extravagance  of  the  other 
House? — One  of  the  greatest  evils  incident  to  Republican 
Gov'  was  the  spirit  of  contention  &  faction.  The  proposed 
substitute,  which  in  some  respects  lessened  the  objections  ags.' 
the  section,  had  a  contrary  effect  with  respect  to  this  particu- 
lar. It  laid  a  foundation  for  new  difficulties  and  disputes 
between  the  two  houses.    The  word  revenue  ["  was  extremely  " 

was 

stricken  out]  ambiguous.  In  many  acts,  particularly  in  the 
regulations  of  trade,  the  object  would  be  twofold.  The  rais- 
ing of  revenue  would  be  one  of  them.  How  could  it  be  deter- 
mined which  was  the  primary  or  predominant  one;   ["and" 
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the 
d 


stricken  out]  whether  it  was  necessary  that  revenue  shf  be/ 
sole  object,  in  exclusion  even  of  other  incidental  effects. 
When  the  Contest  was  first  opened  with  G.  B.  their  power  to 
regulate  trade  was  admitted.  Their,  power  to  raise  revenue 
rejected.  An  accurate  investigation  of  the  subject  afterward 
proved  that  no  line  could  be  drawn  between  the  two  cases. 
The  words  amend  or  alter,  form  an  equal  source  of  doubt 
&  altercation.  When  an  obnoxious  paragraph  shall  be 
sent  down  from  the  Senate  to  the  House  of  Rep-  it  will  be 
called  an  origination  under  the  name  of  an  amendment. 
The  Senate  may  actually  couch  extraneous  matter  under 
that  name.  In  these  cases,  the  question  will  turn  on  the 
degree  of   connection  between  the  matter  &  object  of  the 

alteration  or 

bill  and  the  amendment  offered  to  it.     Can  there  be  a  more 

A 

fruitful  source  of  dispute,  or  a  kind  of  dispute  more  difficult 

His  apprehensions  on  this  point  were  not  conjectural.    Disputes  had  actually  flowed  from  this 

to  be  settled?   ["by"  stricken  out]      The  words    "so  as  to 

source  in  Virga.  where  the  Senate  can  originate  no  bill. 

increase  or  diminish  the  sum  to  be  raised,"  were  liable  to  the 
same  objections.  In  levying  indirect  taxes,  which  it  seemed 
to  be  understood  were  to  form  the  principal  revenue  of  the  new 
Gov'  the  sum  to  be  raised,  would  be  increased  or  diminished 
by  a  variety  of  collateral  circumstances  influencing  the  con- 
sumption, ["  the"  stricken  out]  in  general,  the  consumption  of 

of 

foreign  or^domestic  articles — of  this  or  that  particular  species 
of  articles  ["byway  of  preference"  stricken  out],  and  even  by 
the  mode  of  collection  which  may  be  closely  connected  with 
the  productiveness  of  a  tax. —  ["With"  stricken  out]  The 
friends  of  the  section  had  argued  its  necessity  from  the  per- 
manency of  the  Senate.  He  could  not  see  how  this  argum' 
applied.  The  Senate  was  not  more  permanent  now  than  in 
the  form  it  bore  in  the  original  propositions  of  Mr  Randolph 
and  at  the  time  when  no  objection  whatever  was  hinted  ag5' 
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Or 

its  originating  money  bills    ["And"  stricken  out]  if  in  con- 

al°ss°f  A  in  the  Senate 

sequence  of  the  present  question,  a  proportional  vote  should 


["  for  "  stricken  out] 
as  has  been  urged  as  the  indemnification^ 

be  reinstated  ["in  the  Senate  which"  stricken  out]  the  per- 
manency of  the  Senate  will  remain  the  same.  —  If  the  right 
to  originate  be  vested  exclusively  in  the  House  of  Reps  either 
the  Senate  must  yield  ags.'  its  judgment  to  that  House,  in 

case 

which Athe  Utility  of  the  check  will  be  lost — or  the  Senate 
will  be  inflexible  &  the  H.  of  Reps  must  r"vary"  stricken 

adapt  u  J 

out]Aits  Money  bill  to  the  ["will  of  the"  stricken  out]  views 
of  the  Senate,  in  which  case,  the  exclusive  right  will  be  of 
no  avail. — As  to  the  Compromise  of  which  so  much  had 

make  a  single 

been  said,  he  would  ["state  make  one"  stricken  out]  obser- 
vation.    There  were  5  States  which  had  ["op"  written  upon 

posed 

"vo"]A["ted  agst"  stricken  out]  the  equality  of  votes  in  the 
Senate,  viz.  Mas5.'  Penna  Virga  N.  Carolina  &  S.  Carola     As 

from  them 

a  compensation  for  the  sacrifice  extorted  on  this  head,  the 
exclusive  origination  of  money  bills  in  the  other  House  had 
been  tendered.      ["Of"  written  upon  "The"]  the  five  States 

Penna. 

a  majority  ["hav"  stricken  out]  viz.  ["Mas'?"  stricken  out] 
Virg?  &  S.  Carol?  have  uniformly  voted  ag8'  the  proposed 
compensation,  on  its  own  merits,  ["and"  stricken  out]  as 
rendering  the  plan  of  Gov'  still  more  objectionable-  Mass'- 
has  been  divided,  ["on  the  subject"  stricken  out].  N.  Caro- 
lina alone  has  set  a  value  on  the  compensation,  and  voted  on 

small 

that  principle.  What  obligation  then  can  the.  States  be  under 
to  concur  ag8.'  their  judgments  in  reinstating  the  section? 

Mr  Dickenson.  Experience  must  be  our  only  guide. 
Reason  may  mislead  us.  It  was  not  Reason  that  discovered 
the  singular  &  admirable  mechanism  of  the  English  Consti- 
tution.    It  was  ["that  when"  stricken  out]  not  Reason  that 
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discovered  or  ever  could  have  discovered  the  odd  &  in  the 
eye  of  those  who  are  governed  by  reason,  the  absurd  mode  of 
trial  by  Jury.  Accidents  ["first"  stricken  out]  probably 
produced  these  discoveries,  and  experience  has  give  a 
sanction  to  them.  This  is  then  our  guide.  And  has  not 
experience  verified  the  utility  of  restraining  money  bills  to 
the  immediate  representatives  of  the  people.  Whence  the 
effect  may  have  proceeded  he  could  not  say;  whether  from 

with 

the  respect  which  this  privilege  inspired  the  other  branches 
of  Gov'  to  the  H.  of  Comons,  or  from  the  turn  of  thinking 
it  gave  to  the  people  at   large  with  regard  to  their  rights, 

Shall  we  oppose  to  this  long  experience,  the  short  experience  of  n  years  which  we  had  ourselves, 

but  the  effect  was  visible  &  could  not  be  doubted  — As  to 

on  this  subject  ^ 

disputes,  they  could  not  be  avoided  any  way.  If  both 
Houses   should   originate,  each  would   have  a  different  bill 

be 

to  which  it  would    attached,  and  for  which  it  would  con- 

A 

tend. — He  observed  that  all  the  prejudices  of  the  people 
would  be  offended  by  refusing  this  exclusive  privilege  to  the 
H.  of  Repres?  and  these  prejudices  shd  never  be  disregarded 
by  us  when  no  essential  purpose  was  to  be  served.     When 

be 

this  plan  goes  forth,  it  will  attacked  by  the  popular  leaders. 

be  '^ 

Aristocracy  will^the  watchword;  the  Shibboleth  among  its 
adversaries.      Eight  States  have  inserted  in  their  Constitu- 

in  favor  of  the  popular  branch  of  the  Legislature. 

tions  the  exclusive  right  of  originating  money  bills  .  Most 
of  them  however  allowed  the  other  branch  to  amend.  This  he 
thought  would  be  proper  for  us  to  do. 

Mr  Randolph  regarded  this  point  as  of  such  consequence, 
that  as  he  valued  the  peace  of  this  Country,  he  would  press 
the  adoption  of  it.  We  had  numerous  &  monstrous  difficul- 
ties to  combat.  Surely  we  ought  not  to  increase  them. 
When  the  people  behold  in  the  Senate,  the  countenance  of  an 
aristocracy;  and  in  the  president,  the  form  at  least  of  a  little 


521 

monarch,  will  not  their  alarms  be  sufficiently  raised  without 
taking  from  ["the  H.  of  Reps"  stricken  out]  their  immediate 
representatives,  a  right  which  has  been  so  long  appropriated 
to  them. — The  Executive  will  have  more  influence  over  the 
Senate,  than  over  the  H.  of  Reps— Allow  the  Senate  to  origi- 
nate in  this  case,  &  that  influence  will  be  sure  to  mix  itself 
in  their  deliberations  &  plans.  The  Declaration  of  War  he 
conceived  ought  not  to  be  in  the  Senate  composed  of  26  men 
only,  but  rather  in  the  other  House.  In  the  other  House 
ought  to  be  placed  the  origination  of  the  means  of  war.  As 
to  Commercial  regulations  which  may  involve  revenue,  the 
difficulty  may  be  avoided  by  restraining  the  definition  to  bills 
for  the  mere  or  sole,  purpose  of  raising  revenue.  The  Senate 
will  be  more  likely  to  be  corrupt  than  the  H.  of  Rep?  and 
should  therefore  have  less  to  do  with  money  matters.      His 

was  popular 

principal  object  however  to  prevent  objections  against  the 
plan,  and  to  secure  its  adoption. 

Mr  Rutlidge.     The  friends  of  this  motion  are  not  consist- 

we  ought  to  be  guided  by 

ent  in  their  reasoning.  They  tell  us,  that  the  long  experi- 
ence of  G.  B.  &  not  our  own  experience  of  11  years:  and  yet 
they  themselves  propose  to  depart  from  it.  The  H.  of  Comons 
not  only  have  the  exclusive  right  of  originating,  but  the 
Lords  are  not  allowed  to  alter  or  amend  a  money  bill.     Will 

restriction 

not.  the  people  say  that  this  ["Amendment"  stricken  out] 
is  but  a  mere  tub  to  the  whale.  They  cannot  but  see  that 
it  is  of  no  real  consequence;  and  will  be  more  likely  to  be 
displeased  with  it  as  an  attempt  to  bubble  them,  than  to 
impute  it  to  a  watchfulness  over  their  rights.  For  his  part, 
he  would  prefer  giving  the  exclusive  right  to  the  Senate,  if 

exclusively 

it  was  to  be  given  at  all.  The  Senate  being  more  conversant 
in  business,  and  having  more  leisure,  will  digest^bills  much 
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better,  and  as  they  are  to  have  no  effect,  till  examined  & 
approved  by  the  H.  of  Rep-  there  can  be  no  possible  danger. 
These  clauses  in  the  Constitutions  of  the  States  had  been  put 
in  through  a  blind  adherence  to  the  British  model.  If  the 
work  was  to  be  done  over  now,  they  would  be  omitted.  The 
experiment  in  S.  Carolina-  where  the  Senate  canot  originate 

amend 

or  money  bills,  has  shown  that  it  answers  no  good  purpose; 
and  produces  the  very  bad  one  of  continually  dividing  & 
heating  the  two  houses.  Sometimes  indeed  if  the  ["amend- 
ment of  the  Senate  pleases"  stricken  out]  matter  of  the 
amendment  of  the  Senate  is  pleasing  to  the  other  House 
they  wink  at  the  encroachment;  if  it  be  displeasing,  then 
the  Constitution  is  appealed  to.  Every  Session  is  distracted 
by  altercations  on  this  subject.  The  practice  now  becoming 
frequent  is  for  the  Senate  not  to  make  formal  amendments; 

[Written  vertically,  ^  ' 

!nalegaitPoefn<the°pagebut  to  send  down  a  schedule  of  the  alterations  which  will  pro- 

are    the     following  -        1    -n      1 

words,  in  Madison's  cure  the  bill  their  assent. 

handwriting:     o 

x  Mr  Carrol.     The  most  ingenious  men  in  Mary1?  are  puz- 

oj-3  j.        |-s    z^e&  to  define  the  case  of  money  bills,  or  explain  the  Consti- 
£    tution  on  that  point;   tho'  it  seemed  to  be  worded  with  all 
*  g      =£  |    possible  plainness  &  precision.  '  It  is  a  source  of  continual 
_  %  difficulty  &  squabble  between  the  two  houses. 

Mr  McHenr3'  mentioned  an  instance  of  extraordinary  sub- 
terfuge, to  get  rid  of  the  apparent  force  of  the  Constitution 

"E  «  *2  8.  the  exclusive 

On  Question  on  the  first  part  of  the  motion  as  to  origina- 
ting of  Money  bills  in  the  H.  of  Rep? 
i£  J!  •§  I  N.  H.  ay,  Mas.  ay.  C  no.  N.  J.  no.  Pa  no.  Del.  no.  Md  no. 

|1  if  Virga  ay.  Mr  Blair  &  Mr   M.  no-  Mr  R.   Col.  Mason  and 


•ess 
p. 


>    v 
bo 


^   a 


<u    o 

£  »  V  u 

s    '  a  • 

be  *j  —  - 


*  -° 


*  Gen!  Washington  ay.  N.  ["  C."  written  upon  "  H  "]  ay.  S.  C. 
no.  Geo.  no. 

by  H.  of  Reps 

||||  Question  on  Originating^  amending  by  Senate,  as  reported, 

Art  IV.  Sect.  5. 


•o  .2  ~  bo 

£  •=  ~  a 

*  a -a  a 

2,  3?  -6 
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*N-N5;yay-  Mas-  a^  a  no-  N  J-  *>.  P*  no.  Del.  no.  M*  no 
Va  ay.AS.  C.  no.  Geo.  no 

Question  on  the  last  clause  of  sect  ■  s— Art  •  T\r    „;»  <>  ™ 
£ln^ve" -°f^^^^^^=^^o7C^^ 

Adjd 


Tuesday  Aug.  14.     In  Convention 

Article  VI.  sect.  9.  taken  up. 

M-  Pinkney  argued  that  the  making  the  members  inelig- 
ible to  offices  was  degrading  to  them,  and  the  more  improper 
as  their  electionAthe  Legislature  implied  that  they  had  the 
confidence  of  the  people;  that  it  was  inconvenient,  because 
the  Senate  might  be  supposed  to  contain  the  fittest  men. 
He  hoped  to  see  that  body  become  a  School  of  Public  Minis- 
ters, a  nursery  of  Statesmen:  that  it  was  impolitic,  because 
the  Legislature  would  cease  to  be  a  magnet  to  the  first  talents 

.  to  postpone  the  section  in  order  to  take  up  the  following 

and  abilities.     He, moved  ["to  strike  out  the  ineligibility  of 

proposition  viz— "the  members  of  each  House  shall  be  incapable  of  holding  any  office  under  the 

the  members,  leaving  them  incapable  of  retaining  their  Seats, 

U.  S.  for  which  they  or  any  of  others  for  their  benefit  receive  any  salary,  fees,  or  emoluments  of 

after  an  election  to  offices."  stricken  out]  Sfn^i2Me,2S2££ 

seats  respectively" 

Gen1  Mifflin  2d*d  the  motion 

Col.  Mason  ironically  proposed  to  strike  out  the  whole  sec- 
tion, as,  a  more  effectual  expedient  for  encouraging  that  exotic 
corruption  which  might  not  otherwise  thrive  so  well  in  the 
American  Soil — for  compleating  that  Aristocracy  which  was 
probably  in  the  contemplation  of  some  among  us.  and  for 

Legislative 

inviting  into  the  ["public"  stricken  out]  A service,  those  gen- 
erous &  benevolent  characters  who  will  do  justice  to  each 
other's  merit,  by  carving  out  offices  &  rewards  for  it.     In  the 

*In  the  printed  Journ  Virga  —  no 
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it  may  be  thought 

present  state  of  American  morals  &  manners,  few  friends 
will  be  lost  to  the  plan,  by   ["such  the  scheme"  stricken 

the  opportunity  01 

out]  of  giving  premiums  to  a  mercenary  &  depraved  ambition. 
Mr  Mercer.  It  is  a  first  principle  in  political  science,  that 
whenever  the  rights  of  property  are  secured,  an  aristocracy 
will  grow  out  of'  it.  Elective  Governments  also  necessarily 
become  aristocratic,  because  the  rulers  being  few  can  &  will 
draw  emoluments  for  themselves  from  the  many.  The  Gov- 
ernments of  America  will  become  aristocracies.  They  are  so 
already.  The  public  measures  are  calculated  for  the  benefit 
of  the  Governors,  not  of  the  people.  The  people  ["complain" 
stricken  out]  are  dissatisfied  &  complain.  They  change 
their  rulers,  and  the  public  measures  are  changed,  but  it  is 
only  a  change  of  one  scheme  of  emolument  to  the  rulers,  for 
another.  The  people  gain  nothing  by  it,  but  an  addition  of 
instability  &  uncertainty  to  their  other  evils. — Governm'.s  can 
only  be  maintained  by  force  or  influence.  The  Executive 
bas  not  force,  deprive  him  of   influence  by  rendering  the 

"" *■"■"  Legislature 

members  of  the  ineligible  to  Executive  offices,  and  he  becomes 
a  mere  phantom  of  authority.  The  Aristocratic  part  will  not 
even  let  him  in  for  a  share  of  the  plunder.  The  Legislature 
must  &  will  be  composed  of  wealth  &  abilities,  and  the 
people  will  be  governed  by  a["n"  stricken  out]  Junto.     The 

being 

Executive  ought  to  have  a  Council,  ["the"  stricken  out] 
members  of  ["that"  stricken  out]  both  Houses.  Without 
such  an  influence,  the  war  will  be  between  the  aristocracy 
&  the  people.  He  wished  it  to  be  between  the  Aristocracy.  & 
the  Executive.  Nothing  else  can  protect  the  people  ags' 
those  speculating  Legislatures  which  are  now  plundering 
them  throughout  the  U.  States. 

Mr  Gerry  read  a  Resolution  of  the  Legislature  of  Massts 
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passed  before  the  Act  of  Cong5  recommending  the  Convention, 
in  which  her  deputies  were  instructed  not  to  depart  from  the 
rotation  established  in  the  5th  art:  of  Confederation,  nor  to 
agree  in  any  case  to  give  to  the  members  of  Cong8  a  capacity 
to  hold  offices  under  the  Government.  This  he  said  was 
repealed  in  consequence  of  the  Act  of  Cong3  with  which  the 
State  thought  it  proper  to  comply  in  an  unqualified  manner. 
The  Sense  of  the  State  however  was  still  the  same.  He  could 
not  think  with  Mr  Pinkney  that  the  disqualification  was 
degrading.  Confidence  is  the  road  to  tyranny.  As  to  Minis- 
ters &  Ambassadors  few  of  them  were  necessary.  It  is  the 
opinion  of  a  great  many  that  they  ought  to  be  discontinued, 
on  our. part;  that  none  may  be  sent  among  us,  &  that  source 
of  influence  be  shut  up.  If  the  Senate  were  to  appoint  Ambas- 
sadors as  seemed  to  be  intended,  they  will  multiply  embas- 
sies for  their  own  sakes.  He  was  not  so  fond  of  those  pro- 
ductions as  to  wish  to  establish  nurseries  for  them.  If  they 
are  once  appointed,  the  House  of  Reps  will  be  obliged  to  pro- 
vide salaries  for  them,  whether  they  ["like"  stricken  out] 
approve  of  the  measures  or  not.  If  men  will  not  serve  in  the 
Legislature  without  a  prospect  of  such  offices,  our  situation  is 
deplorable  indeed.  If  our  best  Citizens  are  actuated  by  such 
mercenary  views,  we  had  better  chuse  a  single  despot  at  once. 
It  will  be  more  easy  to  satisfy  the  rapacity  of  one  than  of 
many.  According  to  the  idea  of  one  Gentleman  (Mr.  Mercer) 
our  Government  it  seems  is  to  be  a  Gov'  of  plunder.  In  that 
case  it  certainly  would  be  prudent  to  have  but  one  rather  than 
many  to  be  employed  in  it.  We  cannot  be  too  ["cautious 
in"  stricken  out]  circumspect  in  the  formation  of  this  System. 
It  will  be  examined  on  all  sides  and  with  a  very  suspicious 

The 

eye.     People  who  have  been  so  lately  in  arms  agst  G.  B.  for 
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their  liberties,  ["will"  stricken  out]  will  not  easily  give  them 
up.  He  lamented  the  evils  existing  at  present  under  our 
Governments,  but  imputed  them  to  the  faults  of  those  in 
office,  not  to  the  people.  The  misdeeds  of  the  former  will 
produce  a  critical  attention  to  the  opportunities  afforded  by 

As  it  now  stands  it  is  as  compleat  an  aristocracy  as  ever  was  framed 

the  new  system  to  like  or  greater  abuses.  If  great  powers 
should  be  given  to  the  Senate  we  shall  be  governed  in  reality 
by  a  Junto  as  has  been  apprehended.  He  remarked  that  it 
would  be  very  differently  constituted  from  Cong§  i.  there 
will  be  but  2  deputies  from  each  State,  in  Cong3  there  may  be 

are 

7.  and  are  generally  5. — 2.  they  chosen  for  six  years,  those  of 

they  are  " 

Cong5  annually.  3.  not  subject  to  recall;  those  of  Cong8  are. 
4.  In  Cong5  9  states  are  necessary  for  all  great  purposes — 
here  8  persons  ["may  possibly  suffice"  stricken  out]  will 
suffice.  Is  it  to  be  presumed  that  the  people  will  ever  agree 
to    such  a   system?     He  moved  to  render  the  members  of 

not  only 

the  H.  of  Rep5  as  well  as  of  the  Senate  ineligible  during, 
but  for  one  year  after  the  expiration  of  their  terms. — If  it 

injure 

should  be  thought  that  this  will  ["injure"  stricken  out] 
the  Legislature  by  keeping  out  of  it  men  of  abilities  who 
are  willing  to  serve  in  other  offices  it  may  be  required  as  a 
qualification  for  other  offices,  that  the  Candidate  shall  have 
served  a  certain  time  in  the  Legislature. 

Mr  Govr  Morris.  Exclude  the  officers  of  the  army  & 
navy,  and  you  form  a  band  having  a  different  interest 
from  &  opposed  to  the  civil  power:  you  stimulate  them  to 
despise  &  reproach  those  "talking  Lords  who  dare  not  face 
the  foe".  Let  this  spirit  be  roused  at  the  end  of  a  war, 
before  your  troops  shall  have  laid  down  their  arms,  and 
though  the  Civil  authority  be  "  entrenched  in  parchment  to 
the  teeth"  they  will  cut  their  way  to  it.     He  was  agst  render- 
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ing  the  members  of  the  Legislature  ineligible  to  offices.  He 
was  for  rendering  them  eligible  ag?  after  having  vacated  their 
Seats  by  accepting  office.  Why  should  we  not  avail  ourselves 
of  their  services  if  the  people  chuse  to  give  them  their  con- 
fidence. There  can  be  little  danger  of  corruption  ["here" 
stricken  out]  either  among  the  people  or  the  Legislatures 
who  are  to  be  the  Blectors.  If  they  say,  we  see  their  merits, 
we  honor  the  men,  we  chuse  to  renew  our  confidence  in  them, 
have  they  not  a  right  to  give  them  a  preference ;  and  can  they 
be  properly  abridged  of  it. 

Mr  Williamson ;  introduced  his  opposition  to  the  motion  by 
referring  to  the  question  concerning  "money  bills".  That 
clause  he  said  was  dead.     Its  ghost   he  was  afraid  would 

had  been 

notwithstanding  haunt  us.  It  ["was"  stricken  out]  a  mat- 
ter of  conscience  with  him,  to  insist  upon  it  as  long  as  there 

it 

was  hope  of  retaining  .  He  had  swallowed  the  vote  of  rejec- 
tion, with  reluctance.  He  could  never  digest  it.  All  that 
was  said  on  the  other  side  was  that  the  restriction  was  not 
convenient.  We  have  now  got  a  House  of  Lords  which  is  to 
originate  money-bills.  To  avoid  another  inconveniency,  we 
are  to  have  a  whole  Legislature  at  liberty  to  cut  out  offices  for 
one  another.  He  thought  a  self-denying  ordinance  for  our- 
selves would  be  more  proper.     Bad  as  the  Constitution  has 

on  the  Senate 

been  made  by  expunging  the  restriction  A  concerning  money 
bills  he  did  not  wish  to  make  it  worse  by  expunging  the 
present  Section.  He  had  scarcely  seen  a  single  corrupt 
measure  in  the  Legislature  of  N-  Carolina,  which  could  not 
be  traced  up  to  office  hunting. 

Mr  Sherman.  The  Constitution  shd  lay  as  few  temptations 
as  possible  in  the  way  of  those  in  power.  Men  of  abilities 
will  increase  as  the  Country  grows  more  populous  and,  and 
the  means  of  education  are  more  diffused. 
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Mr  Pinkney-  No  State  has  rendered  the  members  of 
the  Legislature  ["s"  stricken  out]  ineligible  to  offices.  In 
S-  Carolina  the  Judges  are  eligible  into  the  Legislature. 
It  cannot  be  supposed  then  that  the  motion  will  be  offen- 
sive to  the  people.  If  the  State  Constitutions  should  be 
revised  he  believed  ["these"  stricken  out]  restrictions  of 
this  sort  w-  be  rather  diminished  than  multiplied. 

Mr  Wilson  could  not  approve  of  the  Section  as  it  stood,  and 
could  not  give  up  his  judgment  to  any  supposed  objections 
that  might  arise  ["ag-"  stricken  out]  among  the  people. 
He  considered  himself  as  acting  &  responsible  for  the  welfare 
of  millions  not  immediately  represented  in  this  House.  He 
had  also  asked  himself  the  serious  question  what  he  should 

him 

say  to  his  constituents  in  case  they  should  call  upon  to  tell 
them  why  he  sacrificed  his  own  Judgment  in  a  case  where  they 
authorized  him  to  exercise  it?  ["to  with  a  view  to  flatter" 
stricken  out.]  Were  he  to  own  to  them  that  he  sacrificed  it 
in  order  to  flatter  their  prejudices,  he  should  dread  the  retort: 
did  you  suppose  the  people  of  Penna  had  not  good  sense 
enough  to  receive  a  good  Government?  Under  this  impres- 
sion he  should  certainly  follow  his  own  Judgment  which 
disapproved  of  the  section.  He  would  remark  in  addition  to 
the  objections  urged  agst  it.  that  as  one  branch  of  the  Legis- 
lature was  to  be  appointed  by  the  Legislatures  of  the  States, 
the  other  by  the  people  of  the  States,  as  both  are  to  be  paid 

to  be 

by  the   States,   and    appointable   to    State' offices;    nothing 

A  Nat'. 

seemed  to  be  wanting  to  prostrate  the  ["Gen1"  stricken  out] 
Legislature,  but  to  render  its  members  ineligible  to  Nat1 
offices,  &  by  that  means  take  ["n"  stricken  out]  away  ["the 
only  its  quality"  stricken  out]  its  power  of  attracting  those 
talents  which  were  necessary  to  give  weight  to  the  Govern- 
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and  to  render  it  useful  to  the  people.  He  was  far  from  think- 
ing the  ambition  which  aspired  to  Offices  of  dignity  and 
trust,  an  ignoble  or  culpable  one.  He  was  sure  it  was  not 
politic  to  regard  it  in  that  light,  or  to  withhold  from  it  the 
prospect  of  those  rewards,  which  might  engage  it  in  the 
career  of  public  service.    He  observed  that  the  State  of  Penna 

gone 

which  had  ^  as  far  as  any  State  into  the.  policy  of  fettering 
power,  had  not  rendered  the  members  of  the  Legislature  ineli- 
gible to  offices  of  Gov- 

M-  Elsworth  did  not  think  the  mere  postponement  of  the 
reward  would  be  any  material  discouragement  of  merit. 
Ambitious  minds  will  serve  2  years  or  7  years  in  the  Legis- 
lature for  the  sake  of  qualifying  themselves  for  other  offices. 
This  he  thought  a  sufficient  security  for  obtaining  the 
services  of  the  ablest  men  in  the  Legislature,  although  whilst 
members  they  should  be  ineligible  to  Public  offices.  Besides, 
merit  will  be  most  encouraged,  when  most  impartially 
rewarded.  If  rewards  are  to  circulate  only  within  the  Legis- 
lature, merit  out  of  it  will  be  discouraged. 

Mr  Mercer  was  extremely  anxious  on  this  point.  What 
led  to  the  appointment  of  this  Convention?  The  corruption 
&  mutability  of  the  Legislative  Councils  of  the  States.  If  the 
plan  does  not  remedy  these,  it  will  not  recommend  itself :  and 
we  shall  not  be  able  in  our  private  capacities  to  support  & 
enforce  it :  nor  will  the  best  part  of  our  Citizens  exert  them- 
selves for  the  purpose. — It  is   a  great  mistake  to  suppose 

the  It  is 

that  paper  we  are  to  propose  will  govern  the  U.  States? 
The  men  whom  it  will  bring  into  the  Govern4  and  interest  in 

it 

maintaining  that  is  to  govern  them.     The  paper  will  only 

mark  out  the  mode  &  the  form-     Men  are  the  substance  and 

must  do  the  business.     All  Gov'  must  be  by  force  or  influ- 
5  ap 34 
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ence.  It  is  not  the  King  of  France — but  200,000  janissaries 
of  power  that  govern  that  Kingdom.  There  will  be  no  such 
force  here ;  influence  then  must  be  substituted ;  and  he  would 
ask  whether  this  could  be  done,  if  the  members  of  the  Legis- 
lature should  be  ineligible  to  ["all"  stricken  out]  offices  of 
State;  whether  such  a  disqualification  would  not  determine 
all  the  most  influential  men  to  stay  at  home,  and  &  prefer 
appointments  within  their  respective  States. 

satisfied 

Mr  Wilson  was  by  no  means  with  the  answer  given  by  Mr 
Elseworth  to  the  argument  as  to  the  discouragement  of  merit. 

a  second  time 

The  members  must  either  go  into  the  Legislature,  and  dis- 
qualify themselves — or  say  to  their  Constituents,  we  served 
you  before  only  from  the  mercenary  view  of  qualifying  our- 
selves for  offices,  and  have8  answered  this  purpose  we  do  not 
chuse  to  be  again  elected. 

Morris 

Mr  Gov-Aput  the  case  of  a  war,  and  the  Citizen  most 
capable  of  conducting  it,  happening  to  be  a  member  of 
.the  Legislature.  What  might  have  been  the  consequence 
of  such  a  regulation  at  the  commencement,  or  even  in  the 
Course  of  the  late  contest  for  our  liberties? 

On  question  for  postponing  in  order  to  take  up  Mr  Pink- 
neys  motion,  it  was  lost. 

N-  H-  ay-  Mass.  no.  C^  no.  N.  J-  no.  P*  ay.  Del.  ay.  Md  ay. 
Va  ay.  N.  C.  no.  S-  C.  no.  Geo.  ["ay"  stricken  out]  im. 

Mr  Gov1  Morris   moved   to  insert,   after  "office",   except 

rr  .  their  offices  shall  be  vacated 

ornces  m  the  army  or  navy :  but  in  that  caseA 

Mr  Broome  *&.  him 

M.  Randolph  had  been  &  should  continue  uniformly 
opposed  to  the  striking  out  of  the  clause;  as  opening  a  door 
for  influence  &  corruption.     No  arguments  had  made  any 

r  him 

impression    on    ["them"   stricken    out],    but    those   which 
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related  to  the  case  of  war,  and  a["n"  stricken  out]  existing 
incapacity  of  the  fittest  commanders  to  be  employed.  He 
admitted  great  weight  in  these,  and  would  agree  to  the 
exception  proposed  by  Mr  Govr  Morris. 

Mr  Butler  &  M-  Pinkney  ["opposed"  stricken  out]  urged 

of  9  Sect.  art.  VI 

a  general  postponem'  till  it  should  be  seen  what  powers 
would  be  vested  in  the  Senate,  when  it  would  be  more  easy 
to  judge  of  the  expediency  of  allowing  the  Officers  of  State 
to  be  chosen  out  of  that  body. — A  general  postponement  was 
agreed  to  nem.  con. 

Art:  VI.  sect.  10.  taken  up — "that  members  be  paid  by 
their  respective  States." 

Mr  Blseworth  said  that  in  reflecting  on  this  subject  he  had 
been  satisfied  that  too  much  dependence  on  the  States  would 

to  strike  it  out  and  insert 

be  produced  by  this  mode  of  payment.  He  moved  "that 
they  should"  be  paid  out  of  the   ["Nation-"  stricken  out] 

of  the  U.  S.  (blank) 

Treasury  an  allowance  not  exceeding  ["four"  stricken 
out]    dollars    per  day    or  the  present  value  thereof,  ["and  for 

every  thirty  miles  in  travelling  to  &  from  Congress  "  stricken  out] 

Mr  Qoy-  Morris,  remarked  that  if  the  members  were  to  be 
paid  by  the  States  it  would  throw  an  unequal  burden  on  the 
distant  States,  which  would  be  unjust  as  the  Legislature  was 
to  be  a  national  Assembly.  He  moved  that  the  payment  be 
out  of  the  Nat1  Treasury ;  leaving  the  quantum  to  the  discre- 
tion of  the  Nat5  Legislature.  There  could  be  no  reason  to 
fear  that  they  would  overpay  themselves. 

Mr  Butler  contended  for  payment  by  the  States;  particu- 
larly in  the  case  of  the  Senate,  who  will  be  so  long  out  of 

respective  they 

their  ["particular"  stricken  out]AStates,  that^will  lose  sight 
of  their  Constituents  unless  dependent  on  them  for  their 
support. 
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M-  Langdon  was  agst  payment  by  the  States.  There  would 
be  some  difficulty  in  fixing  the  sum;  but  it  would  be  unjust 
to  oblige  the  distant  States  to  bear  the  expense  of  their  mem- 
bers in  travelling  to  and  from  the  Seat  of  Gov' 

Mr  Madison.  If  the  H.  of  Rep?  is  to  be  chosen  biennially — 
and  the  Senate  to  be  constantly  dependent  on  the  Legisla- 
tures which  are  chosen  annually,  he  could  not  see  any 
chance  for  that  stability  in  the  Genl  Gov'  the  want  of  which 
was  a  principal  evil  in  the  State  Gov'3  ["The  Senate" 
stricken  out]  His  fear  was  that  the  organization  of  the 
Gov4  supposing  the  Senate  to  be  really  independ'  for  six 

not 

years,  would  effect  our  purpose.  It  was  nothing  more  than 
a  combination  of  the  peculiarities  of  two  of  the  State  Gov'? 
which  separately  had  been  found  insufficient.  The  Senate 
was  formed  on  the  model  of  that  of  Maryl?     The  Revisionary 

the  of 

check,  on  that  of  N.  York.  What  effect  ["A"  written  upon 
"the"]  union  of  these  provisions  might  be,  could  not  be 
foreseen.  The  enlargement  of  the  sphere  of  the  Government 
was  indeed  a  circumstance  which  he  thought  would  be  favor- 
able as  he  had  on  several  occasions  undertaken  to  show.     He 

was  however  for  fixing  at  least  two  extremes  not  to  be  exceeded  by  the  Nat1.  I,egislre.  in  the  pay- 
ment of  themselves. 

Mr  Gerry.  There  are  difficulties  on  both  sides.  The 
observation  of  Mr  Butler  has  weight  in  it.  On  the  other 
side,  the  State  Legislatures  may  turn  out  the  Senators  by 
reducing  their  salaries.     Such  things  have  been  practised. 

Col.  Mason.  It  has  not  yet  been  ["taken"  stricken  out] 
noticed  that  the  clause  as  it  now  stands  makes  the  House  of 
Represent5  also  dependent  on  the  State  Legislatures ;  so  that 
both  Houses  will  be  ["the"  stricken  out]  made  the  instru- 
ments of  the  politics  of  the  States  whatever  they  may  be. 

Mr  Broom  could  see  no  danger  in  trusting  the  Gen*  Leg- 
islature   with     the     payment    of    themselves.      The    State 
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Legislatures   had   this  power,  and   no   complaint  had  been 
made  of  it- 
Mr  Sherman  was  not  afraid  that  the  Legislature  would 
make  their  own  wages  too  high;  but  too  low,  so  that  men 
ever  so  fit  could  not  serve  unless  they  were  at  the  same  time 

■    1  tt         i  111  moderate 

rich.  He  thought  the  best  plan  .would  be  to  fix  a  ["small" 
stricken  out]  allowance  to  be  paid  out  of  the  Nat1  Treasy.  and 
let  the  States  make  such  additions  as  they  might  judge  fit. 

per  day 

He  moved  that  5  dollarsAbe  the  sum,  any  further  emolu- 
ments to  be  added  by  the  States. 

Mr  Carrol  had  been  much  surprised  at  seeing  this  clause 
in  the  Report.  The  dependence  of  both  houses  on  the  State 
Legislatures  is  compleat;  especially  as  the  members  of  the 
former  are  eligible  to  State  offices.  The  States  can  now  say: 
if  you  do  not  comply  with  our  wishes,  we  will  starve  you :  if 
you  do  we  will  reward  you.  The  new  Gov'  in  this  form  was 
nothing  more  than  a  second  edition  of  Congress  in  two  volumes, 
instead  of  one,  and  perhaps  with  very  few  amendments — 

Mr  Dickenson  took  it  for  granted  that  all  were  convinced 
of  the  necessity  of  making  the  Gen!  Gov'  independent  of  the 
prejudices,  passions,  and  improper  views  of  the  State  Legis- 

The  contrary  of 

latures.  This  was  effected  by  the  section  as  it  stands.     On 


A  agsi 


the  other  hand,  there  were  objections  taking  a  perma- 
nent standard  as  Wheat  which  had  been  suggested  on  a 
former  occasion,  as  well  as  against  leaving  the  matter  to  the 
pleasure  of  the  Nat?  Legislature.  He  proposed  that  an  Act 
should  be  passed  every  12  years  by  the  Nat!  Legisl-  set- 
tling the  quantum  of  their  wages.  ["This"  stricken  out] 
If  the  Gen!  Gov'  should  be  left  dependent  on  the  State  Legis- 
latures, it  would  be  happy  for  us  if  we  had  never  met  ["in" 
written  upon  "here"]   this  Room. 
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Mr  Elseworth  was  not  unwilling  himself  to  trust  the  Legis- 
lature with  authority  to  regulate  their  own  wages,  but  well 
knew  that  an  unlimited  discretion  for  that  purpose  would 
produce  strong,  tho'  perhaps  not  insuperable  objections. 
He  thought  changes  in  the  value  of  money,  provided  for 

motion 

his  ["amendment"  stricken  out]  in  the  words,  or  the  pres- 
ent value  thereof." 

Mr  L.  Martin.  As  the  Senate  is  to  represent  the  States, 
the  members  of  it  ought  to  be  paid  by  the  States — 

Mr  Carrol.  The  Senate  was  to  represent  &  manage  the 
affairs  of  the  whole,  and  not  to  be  the  advocates  of  State 
interests.  They  ought  then  not  to  be  dependent  on  nor  paid 
by  the  States. 

On  the  question  for  paying  the  Members  of  the  Legisla- 
ture out  of  the  Nat-1  Treasury,  ["under,"  illegible  word,  "of 
the  Nat!  Legislature  providing  therefore,"  stricken  out]-f- 

N.  H.  ay.  Mas.  no.  C  ay.  N.  J.  ay.  Pa  ay.  Del.  ay.  Md  ay. 
Va  ay.  N.  C.  ay.  S.  C.  no.  Geo.  ay. 

Mr   Elsworth   moved   that   the   pay  be   fixed   at   5   dollr.s 

or  the  present  value  thereof  per  day  during  their  attendance  &  for  every  thirty  miles  in  travelling 

["pending"  stricken  out]  to  &  from  congress. 

MJ  Strong  preferred  4  dollars,  leaving  the  Sts  at  liberty 
to  make  additions 

On  question  for  fixing  the  pay  at  5  dollars. 

N.  H.  no.  Mas.  no.  O  ay.  N.  J.  no.  Pa  no.  Del  no.  Md  no. 
Va  ay.  N.  C.  no.  S.  C.  no.  Geo.  no. 

Mr  Dickenson  proposed  that  the  wages  of  the  members  of 
both  houses  sd  be  required  to  be  the  same. 

Mr  Broome  seconded  him. 

Mr  Ghorum.  this  would  be  unreasonable.  The  Senate 
will  be  detained  longer  from  home,  will  be  obliged  to  remove 
their  families,  and  in  time  of  war  perhaps  to  sit  constantly. 
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Their  allowance  should  certainly  be  higher.     The  members 
of  the  Senates  in  the  States  are  allowed  more,  than  those  of 
the  other  house. 

Mr  Dickenson  withdrew  his  motion 

It  was  moved  &  agreed  to  amend  the  Section  by  adding  11  to  be  ascertained  by  law" 

The   Section    [Art   VI.  sec.    10]    as   amended-  agreed   to 
nem.  con. 

Adjd 


Wednesday  August  15.     in  Convention 

Art:  VI.  sect.  11.  Agreed  to  nem.  con.  [illegible  words 
stricken  out] 

Art:  VI  Sect-  12.  taken  up. 

the  article  so  as  to  read  — 

Mr  Strong  move["d"  written  upon  "s"]  to  amendA["so  as 

all 
"Each  House  shall  possess  the  right  of  originating^bills,  except  bills  for  raising  money  for  the 

to  insert  in  the  amendment  of  money  bills  by  Senate  on  this 

purposes  of  revenue,  or  for  appropriating  the  same  and  for  fixing  the  salaries  of  the  officers  of 

point  be",  illegible  word  stricken  out] 

["which  shall "  effaced] 
the  Gov*,  which  shall  originate  in  the  House  of  Representatives ;  but  the  Senate  may  propose 
or  concur  with  amendments  as  in  other  cases  " 

Col.  Mason.  2^s  the  motion.     He  was  extremely  earnest  to 

already 

take  this  power  from  the  Senate,  who  he  said  could    sell  the 

Country 

whole    by  means  of  Treaties. 

M-  Ghorum  urged  the  amendment  as  of  great  importance. 
The  Senate  will  first  acquire  the  habit  of  preparing  ["and" 
stricken  out]  money  bills,  and  then  the  practice  will  grow 
into  an  exclusive  right  of  preparing  them. 

Mr  Gouvernf  Morris  opposed  it  as  unnecessary  and  incon- 
venient. 

Mr  Williamson-  some  think  this  restriction  on  the  Senate 
["as"  stricken  out]  essential  to  liberty-  others  think  it  of  no 
importance.  Why  should  not  the  former  be  indulged,  he 
was  for  an   efficient  and  stable  Gov^  but  many  would  not 
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strengthen    the   Senate    if   not    ["deprived"    stricken   out] 
restricted  in   the  case  of  money  bills.     The  friends  of  the 
Senate  would  therefore  ["1"  written  upon  "g"]ose  more  than 
they  would  gain  by  refusing  to  gratify  the  other  side.     He 

the  subject 

moved  to  postpone  till  the  powers  of  the  Senate  should  be 
gone  over. 

Mr  Rutlidge  2ds  the  motion. 

Mr  Mercer  should  hereafter  be  ag8'  returning  to  a  recon- 
sideration of  this  section.  He  contended,  (alluding  to  Mr 
Mason's  observations)  that  the  Senate  ought  not  to  have  the 
power  of  treaties.  This  power  belonged  to  the  Executive 
department ;  adding  that  Treaties  would  not  be  final  so  as  to 
alter  the  laws  of  the  land,  till  ratified  by  legislative  authority. 
This  was  the  case  of  Treaties  in  Great  Britain ;  particularly 
the  late  Treaty  of  Comerce  with  France. 

Col.  Mason,  did  not  say  that  a  Treaty  would  repeal  a  law; 

means  of  treaty 

but  that  the  Senate  by  might  alienate  territory  &c.  without 
legislative  sanction.  The  cessions  of  the  British  Islands  in 
the  W-  Indies  by  Treaty  alone  were  an  example-  If  Spain 
should  possess  herself  of  Georgia  therefore  the  Senate  might 
by  treaty  dismember  the  Union.  He  wished  ["the"  written 
upon  "to"]  motion  to  be  decided  now,  that  the  friends  of  it 
might  know  how  to  conduct  themselves. 

On  question  for  postponing  Sect:    12.  it  passed  in  the  affinitive. 

N.  J.  no  Del.  no 

N.  H.  ay.  Mas.  ay  O  no.APen^  no.  Maryd  no.  Va  ay.  N.  C. 
ay.  S.  C.  ay-  Geo.  ay. —  ["postponed"  stricken  out] 

Mr  Madison  moved  that  all  acts  before  they  become  laws 

-I  111  1  Supreme 

should  be  submitted  both  to  the  Executive  and  Judiciary 
Departments,  that  if  either  of  these  should  object  2/$  of 
each  House,  if  both  should  object,  ^  of  each  House,  should 
be  necessary  to  overrule  the  objections  and  give  to  the  acts 
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the    IOrCe    OI     law. See  the  motion  at  large  in  the  Journal  of  this  date,  page  258.  & 

insert  it  here. 

M*  Wilson  seconds  the  motion 

Mr  Pinkney  opposed  the  interference  of  the  Judges  in  the 
Legislative  business:  it  will  involve  them  in  parties,  and 
give  a  previous  tincture  to  their  opinions. 

M.T-  Mercer  heartily  approved  the  motion.     It  is  an  axiom 

be 

that  the  Judiciary  ought  to  separate  from  the  Legislative: 
but  equally  so  that  it  ought  to  be  independent  of  that  depart- 

policy 

ment.  The  true  ["principle"  stricken  out]  of  the  axiom  is 
that  legislative  usurpation  and  oppression  may  be  obviated. 
He  disapproved  of  the  Doctrine  that  the  Judges  as  expositors 
of  the  Constitution  should  have  authority  to  declare  a  law 
void.  He  thought  laws  ought  to  be  well  and  cautiously 
made,  and  then  to  be  uncontroulable. 

Mr  Gerry.  This  motion  comes  to  the  same  thing  with  what 
has  been  already  negatived. 

Question  on  the  motion  of  M-  Madison 

N-  H.  no.  Mass.  no.  C'  no.  N.  J.  no.  Pa  no.  Del.  ay.  Maryd 
ay.  Virga  ay.  N.  C.  no.  S.  C.  no.  Geo.  no. 

Mr  Govr  Morris  regretted  that  something  like  the  proposed 
check  could  not  be  agreed  to.  He  dwelt  on  the  importance 
of  public  Credit,  and  the  difficulty  of  supporting  it  with- 
out some  strong  barrier  against  the  instability  of  legisla- 
tive Assemblies.  He  suggested  the  idea  of  requiring  three 
fourths  of  each  house  to  repeal  laws  where  the  President 
should  not  concur.  He  had  no  great  reliance  on  the  revi- 
sionary  power  as  the  Executive  was  now  to  be  constituted 
[elected  by  the  Congress].  The  legislature  will  contrive  to 
soften  down  the  President.  He  recited  the  history  of  paper 
emissions,  and  the  perseverance  of  the  legislative  assemblies 
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of  such  measures 

in  repeating  them,  with  all  the  distressing  effectsAbefore  their 
eyes.  Were  the  National  legislature  formed,  and  a  war  was 
now  to  break  out,  this  ruinous  expedient  would  be  again 
resorted  to,  if  not  guarded  against.  The  requiring  #  to 
repeal  would,  though  not  a  compleat  remedy,  prevent  the 
hasty  passage  of  laws,  and  the  frequency  of  those  repeals 
which  destroy  ["in  public"  stricken  out]  faith  in  the  public, 
and  which  are  among  our  greatest  calamities. — 

Mr  Dickenson  was  strongly  impressed  with  the  remark  of 
IVH  Mercer  as  to  the  power  of  the  Judges  to  set  aside  the 
law.  He  thought  no  such  power  ought  to  exist.  He  was 
at  the  same  time  at  a  loss  what  expedient  to  substitute. 
The  Justiciary  of  Aragon  he  observed  ["had"  stricken 
out]  became  by  degrees  the  lawgiver. 

M1-  QovT-  Morris,  suggested  the  expedient  of  an  absolute 
negative  in  the  Executive.  He  could  not  agree  that  the 
Judiciary  which  was  part  of  the  Executive,  should  be  bound 
to  say  that  a  direct  violation  of  the  Constitution  was  law. 
A  controul  over  the  legislature  might  have  its  inconven- 
iences. But  view  the  danger  on  the  other  side.  The  most 
virtuous  citizens  will  often  ["in  their"  stricken  out]  as 
members  of  a  legislative  body  concur  in  measures  which  after- 

be 

wards  in  their  private  capacity  they  will  ashamed  of. 
Encroachments  of  the  popular  branch  of  the  Government 
ought  to  be  guarded  ag-  The  Ephori  at  Sparta  became  in 
the  end  absolute.     The  Report  of  the  Council  of  Censors  in 

many 

Pennsylv-  points  out  the  invasions  of  the  legislative  depart- 
ment on  the  Executive  numerous  as  the  latter  *  is,  within 
the  short  term  of  seven  years,  and  in  a  State  where  a  strong 
party  is  opposed  to  the  Constitution,  and  watching  every 

*  The  Executive  consists  at  this  time  of  ab'.  20  members. 
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occasion  of  turning  the  public  resentments  ags.1  it.  If  the 
Bxectitive  be  overturned  by  the  popular  branch,  as  hap- 
pened in  England,  the  tyranny  of  one  man  will  ensue-  In 
Rome  where  the  Aristocracy  overturned  the  throne,  the  con- 
sequence was  different.  He  enlarged  on  the  tendency  of  the 
legislative  Authority  to  usurp  on  the  Executive  and  wished 
the  section  to  be  postponed,  in  order  to  consider  of  some 
more  ["acceptable  check"  stricken  out]  effectual  check  than 
requiring  %  only  to  overrule  the  negative  of  the  Executive. 
M-  Sherman.     Can    one   man  be  trusted  better  than   all 

they 

the  others  if  all  agree?  This  was  neither  wise  nor  safe. 
He  disapproved  of  Judges  meddling  in  politics  and  parties. 
We  have  gone  far  enough  in  forming  the  negative  as  it 
now  stands. 

M*  Carrol-  when  the.  negative  to  be  overruled  by  2/$ 
only  was  agreed  to,  the  quorum  was  not  fixed.  He  remarked 
that  as  a  majority  was  now  to  be  the  quorum,  17,  in  the 
larger,    and   8    in    the   smaller   house   might   carry   points. 

The 

Advantage  that  might  be   taken  of    this    seemed   to    call 
for   greater    impediments    to    improper  laws.     He   thought 

not 

the  controuling  power  however  of  the  Executive  couldAbe 
well  decided,  till  it  was  seen  how  the  formation  of  that 
department  would  be  finally  regulated.  He  wished  the 
consideration  of  the  matter  to  be  postponed. 

M*  Ghorum  saw  no  end  to  these  difficulties  and  postpone- 
ments. Some  could  not  agree  to  the  form  of  Government 
before  the  powers  were  defined.  Others  could  not  agree 
to  the  powers  till  it  was  seen  how  the  Government  was  to 
be  formed.  He  thought  a  majority  as  large  a  quorum  as 
was  necessary.  ["No  larger"  stricken  out.]  It  was  the 
quorum  almost  every  where  fixt  in  the  U.  States. 
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Mr  Wilson;  after  viewing  the  subject  with  all  the  coolness 
and  attention  possible  was  most  apprehensive  of  a  dissolution 
of  the  Gov'  from  the  legislature  swallowing  up  all  the  other 
powers.  He  remarked  that  the  prejudices  ag-  the  Executive 
resulted  from  a  misapplication  of  the  adage  that  the  parlia- 
ment was  the  palladium  of  liberty.     Where  the  Executive 

King 

was  really  formidable,  King  and  Tyrant,  were  naturally 
associated  in  the  minds  of  people;  not  legislature  and  tyr- 
anny.     But  where  the  Executive  was  not  formidable,  the  two 

~™-^~         most 

last  were  properly  associated.  After  the  destruction  of  the 
King  in  Great  Britain,  a  more  pure  and  unmixed  tyranny 
sprang  up  in  the  parliament  than  had  been  exercised  by  the 
monarch.  He  insisted  that  we  had  not  guarded  ags.'  the 
danger  on  this  side  by  a  sufficient  self-defensive  power  either 
to  the  Executive  or  Judiciary  department- 

M-  Rutlidge  was  strenuous  ag-  postponing ;  and  complained 
much  of  the  tediousness  of  the  proceedings. 

M-  Elseworth  held  the  same  language.  We  grow  more  & 
more  skeptical  as  w["e"  written  upon  "as"]  proceed.  If 
we  do  not  decide  soon,  we  shall  be  unable  to  come  to  any 
decision. 

The  question  for  postponement  passed  in  the   negative: 

cnly  being  in  the  affirmative. 
Del :  &  Mary* 

Mr  Williamson  moved  to  change  "^  of  each  house"  into 
"24"  as  requisite  to  overrule  the  dissent  of  the  President. 
He  saw  no  danger  in  this,  and  preferred  giving  the  power  to 
the  Presid'  alone,  to  admitting  the  Judges  into  the  business 
of  ["the"  stricken  out]  legislation. 

the  motion  ; 

Mr  Wilson  2ds  ^referring  to  and  repeating  the  ideas  of  M' 
Carroll. 

Un  thlS  motion  for  ^..  instead  of  two  thirds;  it  passed  in  the  ["negative" 
stricken  out]  affirmative 


54i 

N-  H-  no-  Mas.  no.  C4  ["ay"  written  upon  "no"]  N-  J. 
no.  Pen3  div<?  Del-  ay.  Md  ay.  Va  ay.  N.  C  ay.  S.  C.  ay.  Geo.  no. 

MT.  Madison,  observing  that  if  the  negative  of  the  President 
was  confined  to  bills ;  it  would  be  evaded  by  acts  under  the 
form    and   name   of   Resolutions,   votes  &c-  proposed   that 

or  resolve  ["  &c  "  stricken  out] " 

["these"  stricken  out]Ashould  be  added  after  "bill"  in  the 
beginning  of  sect  13.  with  an  exception  as  to  votes  of  adjourn- 
ment &c. — after  a  short  and  rather  confused  conversation  on 

rejected 

the  subject,  the  question  was  put  &  ["lost"  stricken  out], 
the  States  being  as  follows, 

N.  H.  no-  Mas.  ay-  O  no.  N-  J.  no-  Pena  no.  Del  ay.  Md. 
no.  Va  no.  N.  C.  ay.  S.  C.  no.  Geo.  no. 

(Sundays  excepted)"  were 

"Ten  days  instead  of  "seven"  allowed  to  the  President 

~~ "— —    A    n.  H.  &  Mas  :  only  voting  agst.  it. 

for  returning  bills  with  his  objections    The  13  sect :  of  art  vT^S1  then 

agreed  to.  A 

Adjourned. 


Thursday.  August  16.     in  Convention. 

a 
into.Anew  form 

M*  Randolph,  having  thrown  the  motion,  ["is  to"  stricken 

putting  ^ 

out]   votes,  Resolutions  &c.  on  a  footing  with  Bills,  renewed 

^  "  Every  order  resolution  or  vote,  to  which  the  concurrence  of  the  Senate  &  House 

.Ji-        _  u  of  Reps.  may  be  necessary  (except  on  a  question  of  adjournment  and  in  the  cases 

1L  as  tollows.  ^hereinafter  mentioned)  shall  be  presented  to  the  President  for  his  revision ;  and 
before  the  same  shall  have  force  shall  be  approved  by  him,  ["shall"  stricken  out]  or  being  dis- 
approved by  him  shall  be  repassed  by  the  Senate  &  House  of  Reps  according  to  the  rules  & 
limitations  prescribed  in  the  case  of  a  Bill "  ["which  was  agreed  to  as  sect.  14  of  art  VI."  stricken 
out] 

Mr  Sherman  thought  it  unnecessary,  except  as  to  votes 
taking  money  out  of  the  Treasury  which  might  be  provided 
for  in  another  place. 

On  Question  as  moved  by  M-  Randolph 

N-  H.  ay.  Mas :  not  present,  C-  ay.  N.  J.  no.  Pa  ay.  Del.  ay. 
Md.  ay.  Va  ay.  N-  C.  ay.  S.  C.  ay.  Geo.  ay. 

The  Amendment  was  made  a  Section  14.  of  Art  VI. 

Art:  VII.  Sect.  i.  taken  up. 

Mf  L.  Martin  asked  what  was  meant  by  the  Committee  of 
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in  the  expression 

detail  ["between "  stricken  out]  " duties "  and  "imposts".  If 
the  meaning  were  the  same,  the  former  was  unnecessary; 
if  different,  the  matter  ought  to  be  made  clear. 

Mr  Wilson,  duties  are  applicable  to  many  objects  to 
which  the  word   imposts  does    not   relate.     The   latter  are 

^^^-^^^—  a  variety  of 

appropriated  to  commerce;  the  former  extend  to  [" such" 
stricken  out]  objects,  ["of"  stricken  out]  as  stamp  duties  &c. 

W  Carroll  reminded  the  Convention  of  the  great  difference 
of  interests  among  the  States,  and  doubts  the  propriety  in 
that  point  of  view  of  letting  a  majority  be  a  quorum. 

Mr  Mason  urged  the  necessity  of  connecting  with  the 
powers  of  levying  taxes  duties  &c,  ["the  proviso"  stricken 

the  prohibition  in  Sect  4  of  art  VI 

out]  that  no  tax  should  be  laid  on  exports.  He  was  unwill- 
ing to  trust  to  its  being  done  in  a  future  ["plan"  stricken 
out]  article.  He  hoped  the  North"  States  did  not  mean  to 
deny  the  Southern  this  security.  It  would  hereafter  be  as 
desirable  to  the  former  when  the  latter  should  become  the 
most  populous.  He  professed  his  jealousy  for  the  produc- 
tions of  the  Southern  or  as  he  called  them,  the  staple  States. 

"provided  that  no  tax  duty  or  imposition,  shall  be  laid  by  the  legislature  of  the  TJ.  States 
He  moved  to  insert  the  following  amendment :  a  on  articles  exported  from  any  State" 

M^  Sherman  had  no  objection  to  the  proviso  here,  other 
than  it  would  derange  the  parts  of  the  report  as  made  by  the 
Committee,  to  take  them  in  ["a  different"  stricken  out]  such 
an  order. 

Mr  Rutlidge.  It  being  of  no  consequence  in  what  order 
points  are  decided,  he  should  vote  for  the  clause  as  it  stood, 
but  on  condition  that  the  subsequent  part  relating  to  negroes 
should  also  be  agreed  to. 

Mr  Governeur  Morris  considered  such  a  proviso  as  inad- 
missible any  where.  It  was  so  radically  objectionable,  that  it 
might  cost  the  whole  system  the  support  of  some  members. 
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He  contended  that  it  would  not  in  some  cases  be  equitable 
to  tax  imports  without  taxing  exports;   and  that  taxes  on 
exports  would  be  often  the  most  easy  and  proper  of  the  two. 

MT  Madison  i.  the  power  of  taxing  exports  is  proper  in 
itself,  and  as  the  States  cannot  with  propriety  exercise  it 
separately,  ought  to  be  vested  in  them  collectively.  2.  it 
might  with  particular  advantage  be  exercised  with  regard  to 
["such"  stricken  out]  articles  in  which  America  was  not 
rivalled  in  foreign  markets,  as  Tob°  &c.  The  contract 
between  the  French  Farmers  Gem.  and  MT-  Morris  stipulating 
that  if  taxes  s^  be  laid  in  America  on  the  export  of  Tob"? 
they  sd  be  paid  by  the  Farmers,  showed  that  it  was  under- 

in  America 

stood  by  them,  that  the  price  would  be  thereby  raised  ,  and 
consequently  the  taxes  be  paid  by  the  Furopean  Consumer. 
3.  it  would   be   unjust   to   the   States    whose   produce   was 

it 

exported  by  their  neighbours,  to  leave  ["the"  stricken  out] 
subject  to  be  taxed  by  the  latter.  This  was  a  grievance 
which  had  already  filled  N.  H.  Con1  N.  Jery  Del:  and  N. 

they 

Carolina  with  loud  complaints,  as  it  related  to  imports,  and 

by  the  States  ^ 

would  be  equally  authorized  by  taxes  on  exports.  4.  The 
South'?  States  being  most  in  danger  and  most  needing  naval 
protection,  could  the  less  complain  if  the  burden  should  be 

not 

somewhat  heaviest  on  them.  5.  we  are  providing  for  the 
present  moment  only,  and  time  will  equalize  the  situation  of 

the  States  in  this  matter.        He  was  for  these  reasons,  agf^  the  motion 

Mr.  Williamson  considered  the  clause  proposed  ag-  taxes 
on  exports  as  reasonable  and  necessary. 

Mr  Klseworth  was  agst  Taxing  exports;  but  thought  the 

prohibition 

["proviso"  stricken  out]  stood  in  the  most  proper  place, 
and  was  agst  deranging  the  order  reported  by  the  Committee 

'  general 

M*  Wilson  was  decidedly  ag-  prohibiting,  taxes  on  exports. 
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He  dwelt  on  the  injustice  and  impolicy  of  leaving  N.  Jer- 

Connecticut  .  <•     .1       • 

sey  &c  any  longer  subject  to  the  exactions  ot  their  commer- 
cial neighbours. 

M-  Gerry  thought  the  legislature  could  not  be  trusted  with 
such  a  power.  It  might  ruin  the  Country.  It  might  be  exer- 
cised partially,  raising  one  and  depressing  another  part  of  it. 

M-  Gov-  Morris.  However  the  legislative  power  may  be 
formed,  it  will  if  disposed  be  able  to  ruin  the  Country-  He 
considered  the  taxing  of  exports  to  be  in  many  cases  highly 

Virginia  has  found  her  account  in  taxing  Tobacco. 

politic  .  All  Countries  having  peculiar  articles  tax  the 
exportation  of  them ;  as  France  her  wines  and  brandies.  A 
tax  here  on  lumber,  would  fall  on  the  W.  Indies  &  punish 
their  restrictions  on  our  trade.  The  same  is  true  of  ["life" 
stricken  out]  live-stock  and  in  some  degree  of  flour.  In  case 
of  a  dearth  in  the  West  Indies,  we  may  extort  what  we  please. 
Taxes  on  exports  are  a  necessary  source  of  revenue.  For  a 
long  time  the  people  of  America  will  not  have  money  to  pay 
direct  taxes.  Sieze  and  sell  their  effects  and  you  push  them 
into  Revolts- 

Mr-  Mercer  was  strenuous  against  giving  Congress  power 
to  tax  exports.  Such  taxes  were  impolitic,  as  encouraging 
the  raising  of  articles  not  meant  for  exportation.  ["Some" 
stricken  out.]  The  States  had  now  a  right  where  their  situ- 
ation permitted,  to  tax  both  the  imports  and  exports  of  their 
uncommercial  neighbours.  It  was  enough  ["t"  effaced]  for 
them  to  sacrifice  one  half  of  it.  It  had  been  said  the  Southern 
States  had  most  need  of  naval  protection.  The  reverse  was 
the  case.  Were  it  not  for  promoting  the  carrying  trade  of 
the  Norths  States,  the  South?-1  States  could  let  their  trade  go 
into  foreign  bottoms,  where  it  would  not  need  our  protection. 
Virginia  by  taxing  her  tobacco  had  given  an  advantage  to. 
that  of  Maryland. 
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M1'  Sherman.  To  examine  and  compare  the  States  in  rela- 
tion to  imports  and  exports  will  be  opening  a  boundless  field. 
He  thought  the  matter  had  been  adjusted,  and  that  imports 
were  to  be  subject,  and  exports  not,  to  be  taxed.  He  thought 
it  wrong  to  tax  exports  except  it  might  be  such  -articles  as 
ought  not  to  be  exported.  The  complexity  of  the  business  in 
America  would  render  an  equal  tax  on  exports  impracticable. 
The  oppression  of  the  uncommercial  States  was  guarded  agst 
by  the  power  to  regulate  trade  between  the  States.  As  to 
compelling  foreigners,  that  might  be  done  by  regulating 
trade  in  general.  The  Government  ["ought  not"  stricken 
'  out]    would   not    be   trusted   with    such    a   power.      Objec- 

are 

tions  most  likely  to  be  excited  by  considerations  relating 


taxes  & 


to  money.  A  power  to  tax  exports  would  shipwreck  the 
whole. 

W-  Carrol  was  surprised  that  any  objection  should  be 
made  to  an  exception  of  exports  from  the  power  of  taxation. 

It  was  finally  agreed  that  the  question  concerning  exports 
shd  lie  over  for  the  place  in  which  the  exception  stood  in  the 

ag«  it 
report :    Mary<J.  alone  voting^ 

Sect:  i.  [art.  VII]  agreed  to:  Mr  Gerry  alone  answer- 
ing no. 

Clause  for  regulating  commerce  with  foreign  nations  &c. 
agreed  to  nem.  con. 

for  coining  money.  agd  to  nem.  con. 
for  regulating  foreign  coin,  d.'  d° 
for  fixing  the  standard  of  weights  &  measures.  d°  d° 
"To  establish  post-offices".     M^  Gerry  moved  to  add,  and 
post-roads.     Mr  Mercer  2ded  &  on  question 

N-  H-  no-  Mas-  ay-  C  no.  N.  J-  no.  Pen?  no.  Del.  ay.  Md  ay. 

Va  ay.  N.  C.  no.  S.  C.  ay.  Geo.  ay. 
5  ap 35 
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Mr  Govr  Morris  moved  to  strike  out  "and  emit  bills   ["of" 

on  the 

stricken  out]   credit  of  the  U.  States" — If  the  United  States 

J  A 

had  credit  such  bills  would  be  unnecessary :  if  they  had  not 
unjust  &  useless. 

Mr  Butler,  2&?  the  motion. 

M":  Madison,  will  it  not  be  sufficient  to  prohibit  the  mak- 
ing them  a  tender?     This  will  remove  the  temptation  to  emit 

them  ^~™^^~" 

with  unjust  views.     And  promissory  notes  in  that  shape 
may  in  some  emergencies  be  best. 

Mr  Govr  Morris,  striking  out  the  words  will  leave  room 
still  for  notes  of  a  responsible  minister  which  will  do  all  the 
good  without  the  mischief.  The  Monied  interest  will  oppose 
the  plan  of  Government,  if  paper  emissions  be  not  prohibited. 

for 

Mr  Ghorum  was  striking  out,  without  inserting  any  pro- 
hibition, if  the  words  stand  ["it"  stricken  out]  they  may 
suggest  and  lead  to  the  measure. 

Col  Mason  had  doubts  on  the  subject.  Congs  he  thought 
would  not  have  the  power  unless  it  were  expressed. 
Though  ["t"  stricken  out]  he  had  a  mortal  hatred  to  paper 
money,  yet  as  he  could  not  foresee  all  emergences,  he  was 
unwilling  to#tie  the  hands  of  the  Legislature.     He  observed 

on 

that  the  late  war  could  not  have  been  carried  ,  had  such  a 

a' 

prohibition  existed. 

Mr  Ghorum-  The  power  as  far  as  it  will  be  necessary  or 
safe,  is  involved  in  that  of  borrowing. 

Mr  Mercer  was  a  friend  to  paper  money,  though  in  the 
present  state  &  temper  of  America,  he  should  neither  pro- 
pose nor  approve  of  ["it"  stricken  out]  such  a  measure. 
He  was  consequently  opposed  to  a  prohibition  of  it  alto- 
gether. It  will  stamp  suspicion  on  the  Government  to  deny 
it  a  discretion  on  this  point.     It  was  impolitic  also  to  excite 


547 
the  opposition  of  all  those  who  were  friends  to  paper  money. 
The  people  of  property  would  be  sure  to  be  on  the  side  of 
the  plan,   and   it  was   impolitic   to   purchase    their   further 
attachment  with  the  loss  of  the  opposite  class  of  Citizens 

Mr  Elseworth  thought  this  a  favorable  moment  to  shut 
and  bar  the  door  against  paper  money.  The  mischiefs  of 
the  various  experiments  which  had  been  made,  were  ■  now 
fresh  in  the  public  mind  and  had  excited  the  disgust  of  all 
the  respectable  part  of  America.  By  withholding  the  power 
from  the  new  Govern-  more  friends  of  influence  would  be 
gained  to  it  than  by  almost  any  thing  else-  Paper  money 
can  in  no  case  be  necessary-  Give  the  Government  credit, 
and  other  resources  will  offer-  The  power  may  do  harm, 
never  good. 

Mr  Randolph,  nothwithstanding  his  antipathy  to  paper 
money,  could  not  agree  to  strike  out  the  words,  as  he  could 
not  foresee  all  the  occasons  that  might  arise. 

Mr  Wilson.  It  will  have  a  most  salutary  influence  on  the 
credit  of  the  U.  States  to  remove  the  possibility  of  paper 
money.  This  expedient  can  never  succeed  whil  ["  st "  writ- 
ten upon  "e  i"]  its  mischiefs  are  remembered.  And 
as  long  as  it  can  be  resorted  to,  it  will  be  a  bar  to  other11 
resources.      ["If  the  emission"  stricken  out] 

Mr  Butler,  remarked  that  paper  was  a  legal  tender  in  no 
Country  in  Europe.  He  was  urgent  for  disarming  the  Gov- 
ernment of  such  a  power. 

M1-  Mason  was  still  averse  to  tying  the  hands  of  the  Legis- 

as  just  remarked 

lature  altogether.     If  there  was  no  example  in  EuropeA["in 

favor  of  paper  tender,"  stricken  out]   it  might  be  observed 

the  other  side,  that  there  was  none  in  which  the  Govern- 

A 

ment  was  restrained  on  this  head. 
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Mr  Read,  thought  the  words,  if  not  struck  out,  would  be  as 
alarming  as  the  mark  of  the  Beast  in  Revelations. 

M!"  Langdon  had  rather  reject  the  whole  plan  than  retain 
the  three  words  "[and  emit  bills"]. 

On  the  motion  for  striking  out 

N.  H.  ay-  Mas.  ay.  C^  ay.  N-  J.  no.  Pa  ay.  Del.  ay.  Md  no. 
Va  ay.  N.  C-  ay.  S.  C.  ay.  Geo.  ay. 

xThis  vote  in  the  affirmative  by  Virga  was  occasioned  by 
the  acquiescence  of  Mr  Madison  who  became  satisfied  that 
striking  out  the  words  would  not  disable  the  Gov'  from  the 
use  of  public  notes  as  far  as  they  could  be  safe  &  proper; 
&  would  only  cut  off  the  pretext  for   ["regular  emissions" 

a  paper  currency 

stricken  out]  and  particularlv  for  making  the["m"  stricken 

bills 

out]    a  tender  either  for  public  or  private  debts. 

The  clause  for  borrowing  money,  agreed  to  nem.  con. 
["&c.  &c"  stricken  out] 

Adf 


Friday  August  17th     in  Convention 

the 

Art  VII.  sect.  1.  resumed.  On  clause  "to  appoint  Tieas- 
urer  by  ballot". 

Mr  Ghorum  moved  to  insert  "joint"  before  ballot,  as  more 
convenient  as  well  as  reasonable,  than  to  require  the  separate 
concurrence  of  the  Senate. 

.M":  Pinkney  2ds  the  motion.  Mr  Sherman  opposed  it  as 
favoring  the  larger  States. 

Mr  Read  moved  to  strike  out  the  clause,  leaving  the 
appointment  of  the  Treasurer  as  of  other  officers  to  the 
Executive.  The  Legislature  was  an  improper  body  for 
appointments.     Those  of  the  State  legislatures  were  a  proof 
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of  it-     The  Executive  being  responsible  would  make  a  good 
choice. 

Mr  Mercer  2ds  the  motion  of  Mr  Read. 
On  the  motion  for  inserting  the  word  "joint"  before  ballot 
N.  H-  ay.  Mas.  ay.  C  no.  N.  J.  no.  Pa  ay.  Md  no.  Va  ay-  N- 
C.  ay.  S.  C.  ay.  Geo-  ay- 
Col.  Mason  in  opposition  to  Mr  Reads  motion  desired  it 
might  be  considered  to  whom  the  money  would  belong;  if 
to  the  people,  the  legislature  representing  the  people  ought 
to  appoint  the  keepers  of  it. 

On    striking   out   the    clause    as    amended    by   inserting 
"Joint" 

N.  H.  no-  Mas.  no.  C  no.  Pa  ay-  Del-  ay.  Md  ay.  Va  no. 
N.  C.  no.  S-  C-  ay.  Geo.  110- 

"To    constitute   inferior   tribunals"   agreed   to  nem.  con. 
"To  make  rules  as  to  captures  on  land  &  water"-    d°    d° 
"To    declare    the    law   and   punishment   of    piracies    and 
felonies  &c"  &c  considered. 

M^  Madison  moved  to  strike  out  "and  punishment"  &c- 
M'  Mason  doubts  the  safety  of  it,  considering  the  strict 
rule  of  construction  in  criminal  cases.     He  doubted  also  the 
propriety  of  taking  the  power  in  all  these  cases  wholly  from 
the  States. 

M-  Govern-r  Morris  thought  it  would  be  necessary  to 
extend  the  authority  farther,  so  as  to  provide  for  the  pun- 
ishment of  counterfeiting  in  general.  Bills  of  exchange  for 
example  might  be  forged  in  one  State  and  carried  into 
another:  j[  It  was  suggested  by  ["him",  illegible  words 
"by",  stricken  out]  some  other  member  that  foreign  paper 
might  be  counterfeited  by  Citizens;  and  that  it  might  be 
politic  to  provide  by  national  authority  for  the  punishment 
of  it. 
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M-r  Randolph  did  not  conceive  that  expunging  "the  pun- 
ishment" would  be  a  constructive  exclusion  of  the  power. 

only 

He  doubted,  ["the"  stricken  out]    the  efficacy  of  the  word 
"declare". 

M-  Wilson  was  in  favor  of  the  motion-  Strictness  was 
not  necessary  in  giving  authority  to  enact  penal  laws; 
though  necessary  in  enacting  &  expounding  them. 

out 

On  motion  for  striking  "and  punishment"  as  moved  by 
MT~  Madison 

N.  H.  ["ay"  stricken  out]  no.  Mas.  ay.  C-  no.  P3-  ay.  Del.  ay- 
M-d  no.  Va  ay.  N-  C-  ay.  S-  C.  ay-  Geo.  ay. 

M-  Gov-  Morris  moved  to  strike  out  "declare  the.  law" 
and  insert  "punish"  before  "piracies",  and  on  the  question 

N-  H-  ay.  Mas-  ay.  C  no.  Pa  ay.  Del.  ay.  M^  ay.  Va  no. 
N.  C-  no.  S.  C-  ay.  Geo-  ay. 

Mr  Madison,  and  Mr  Randolph  moved  to  insert,  "define  &." 
before  "punish". 

M^  Wilson  thought  "felonies"  sufficiently  defined  by  Com- 
mon law. 

Mr  Dickenson  concurred  with  M-  Wilson 

M-  Mercer  was  in  favor  of  the  amendment. 

M-  Madison,     felony   at   common    law    vague.     It    is   also 

is  A         ° 

defective.     One  defect  supplied  by  Stat:  of  Anne  as  to  run- 

.  was  a 

nmg   away  with  vessels  which    at  common    law  breach   of 

A 

trust  only.     Besides  no  foreign   law  should   be  a  standard 

is  tne 

further  than^xpressly  adopted— If  laws  of  the  States  were 
to  prevail  on  this  subject,  the  citizens  of  different  States 
would  be  subject  to  different  punishments  for  same  offence 
at  sea— There  would  be  neither  uniformity  nor  stability  in 
the  law— The  proper  remedy  for  all  these  difficulties  was  to 

■  ri,     j  ,,      ,     .    ,  -.     .  by  the  term  "define" 

vest[  ed  stricken  out]  the  power  proposed  in  the  Nat1  legis- 
lature. 
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M-  Govr  Morris  would  prefer  designate  to  define,  the  latter 
being  as  he  conceived,  limited  to  the  preexisting    ["rule" 

stricken  out]  meaning. ^f  It  was  said  by  others  to  be 

applicable  to  ["that"  stricken  out]  the  creating  of  offences 

both 

also,  and  therefore  suited  ["both"  stricken  out]  the  case  of 
felonies  &Apiracies. 

The  motion  of  Mr.  M.  &  Mr.  R  was  agreed  to. 

Mr  Elseworth  enlarged  the  motion  so  as  to  read  "to  define 
and  punish  piracies  and  felonies  committed  on  the  high  seas, 
counterfeiting  the  securities  and  ["other"  stricken  out] 
current  coin  of  the  U.  States,  and  offences  agst  the  law  of 
Nations"  which  was  agreed  to,  nem  con. 

"To  subdue  a  rebellion  in  any  State,  on  the  application  of 
its  legislature" 

M-  Pinkney  moved  to  strike  out  "on  the  application  of  its 
legislature" 

Mr-  Govr  Morris  2ds 

Mr  L-  Martin  opposed  it  as  giving  a  dangerous  &  unneces- 
sary power.  The  consent  of  the  State  ought  to  precede  the 
introduction  of  any  extraneous  force  whatever. 

M.  Mercer  supported  the  opposition  of  Mr  Martin. 

M^  Elseworth  proposed  to  add  after  "legislature"  "or 
Executive". 

Mr  Gov-r  Morris.  The  Executive  may  possibly  be  at  the 
head  of  the  Rebellion.  The  Gen1  Gov^  should  enforce  obedi- 
ence in  all  cases  where  it  may  be  necessary. 

In  many  cases  not 

Mr  Ellsworth.    The  Gen?  Gov'  ought  to  be  able  to  mter- 


A 


pose    ["in  many  cases,"  stricken  out]   unless  called   upon. 
Ke  was  willing  to  vary  his  motion  so  as  to  read,  ["  '&  of  the 

or  without  it  # 

Executive"  stricken  out]Awhen  the  legislature  cannot  meet. 
Mr  Gerry  was   ags.'  letting   loose  the  myrmidons  of   the 
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a 

Q.  States  on    State  without  its  own  consent.      The  States 

A 

will  be  the  best  Judges  in  such  cases.  More  blood  would 
have  been  spilt  in  Mass-  in  the  late  insurrection,  if  the  Gen? 
authority  had  intermeddled. 

Mr  Langdon  was  for  striking  out  as  moved  by  Mr  Pinkney. 
The  apprehension  of  the  national  force,  will  have  a  salutary 
effect  in  preventing  insurrections. 

Mr  Randolph-  If  the  Nat'  Legislature  is  to  judge  whether 
the  State  legislature  can  or  cannot  meet,  that  amendment 
["was"  stricken  out]  would  make  the  clause  as  objection- 
able as  the  motion  of  M-  Pinkney. 

Mr  Govr  Morris.  We  are  acting  a  very  strange  part.  We 
first  form  a  strong  man  to  protect  us,  and  ["are  immediately 
for"  stricken  out]  at  the  same  time  wish  to  tie  his  hands 
behind  him,  The  legislature  may  surely  be  trusted  with 
such  a  power  to  preserve  the  public  tranquillity. 

[application] 

On  the  motion  to  add  "or  without  it  when  the  legislature 
cannot  meet" 

N.  H.  ay.  Mas.  no.  C  ay.  Pa  divd  Del.  no.  Md  no.  Va  ay. 
N-  C.  divd  S.  C.  ay.  Geo.  ay.  so  agreed  to — 

to  insert  as  explanatory, 

Mr    Madison    and    Mr    Dickenson    moved  after    "State" — 

A 

"against  the  Government  thereof"     There  might  be  a  rebel- 

which  was 

lion  ag-  the  U-  States. —  Agreed  to  nem-  con. 
On  the  clause  as  amended 
N.  H.  ay.  Mas-  abs'  O  ay.  Pen.  abs'  Del.  no.  Md  no.  Va  ay. 

so  it  was 

N-  C.  no.  S.  C.  no-  Georg.  ay —  lost 

["Mr  Dickenson  moved"  stricken  out] 

"To  make  war" 

M^'  Pinkney  opposed  the  vesting  this  power  in  the  Legis- 
lature.    Its  proceedings  were  too  slow.     It  wd  meet  but  once 


*  In  the  printed  Journal  Mas.  no 
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would  be 

a  year.  The  Hs  of  RepMoo  numerous  for  such  deliberations. 
The  Senate  ["als"  stricken  out]  would  be  the  best  depositary, 
being  more  acquainted  with  foreign  affairs,  and  most  capable 
of  proper  resolutions.  If  the  States  are  ["un"  stricken  out] 
equally  represented  in  Senate,  so  as  to  give  no  advantage  to 

will  °  be  & 

large  States,  the  power ^ notwithstanding  safe,  as  the  small 

States 

have  their  all  at  stake  in  such  cases  as  well  as  the  large  . 

authority  A 

It  would  be  singular  for  one^  ["power"  stricken  out]  to  make 
war,  and  another  peace. 

Mr  Butler.  The  Objections  ag-  the  Legislature  lie  in  a 
great  degree  ag-  the  Senate.  He  was  for  vesting  the  power 
in  the  President,  who  will  have  all  the  requisite  qualities,  and 
will  not  make  war  but  when  the  Nation  will  support  it. 

insert 

Mr  Madison  and  M-  Gerry  moved  to  "  declare,"  striking  out 

A 

"make"  war;  leaving  to  the  Executive  the  power  to  repel 
sudden  attacks. 

M-  Sharman  thought  it  stood  very  well.  The  Executive 
sh?  be  able  to  repel  and  not  to  commence  war.  "Make"  bet- 
ter than  "declare"  the  latter  narrowing  the  power  too  much. 

M-  Gerry  never  expected  to  hear  in  a  republic  a  motion  to 
empower  the  Executive  alone  to  declare  war. 

.  Mr  Elseworth.  there  is  a  material  difference  between  the 
cases  of  making  war,  and  making  peace.  It  shd  be  more  easy 
to  get  out  of  war,  than  into  it.  War  also  is  a  simple  and 
overt  declaration,  peace  attended  with  intricate  &  secret 
negociations. 

Mr  Mason  was  ag-  giving  the  power  of  war  to  the  Execu- 

safely 

tive,  because  not  to  be  trusted  with  it;  or  to  the  Senate, 
because  not  so  constructed  as  to  be  entitled  to  it.     He  was 

than 

for  clogging   rather    facilitating  war;    but   for   facilitating 

He  A 

peace.  A  preferred  "declare"  to  "make",  ["war"  stricken  out] 
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the 


On  Motion  to  insert  declare — in  place  of  Make  ,  it  was  agreed  to. 

N.  H.  no.  Mas.  abs1  Con'  no".     Pa  ay.  Dei.  ay.  Md  ay.  V?  ay. 
N.  C.  ay.  S.  C.  ay.  Geo-  ay. 

["On"  stricken  out]  Mr  Pinkney's  motion  to  strike  out 

without  call  of  States. 

whole  clause,  disagd  to   ["nem.  con."  stricken  out] 

[*On  the  remark  by  Mr  King  that  "make"  war  might  be 
understood  to  "conduct"  it  which  was  an  Executive  function, 

vote  of  Con'  was  changed  to — ay 

Mr  Elseworth  gave  up  his  objection  ["]"  stricken  out]  and  the 
M-  Butler  moved  to  give  the  Legislature  power  of  peace, 

as  they  were  to  have  that  of  war. 

Mr  Gerry  2ds  him.     8  Senators  may  possibly  exercise  the 

should  be  may  consequently 

power  if  vested  in  that  body,  and  14  if  all  present;  and, give 
up  part  of  the  U.  States.     The  Senate  are  more  liable  to  be 
corrupted  by  an  Enemy  than  the  whole  Legislature. 
On  the  motion  for  adding  "and  peace"  after  "war" 
N.  H.  no.  Mas.  no.  C  no.  Pa.  no.  Del.  no.  Md  no.  Va  no.  N.  C. 
no  S.  C  no.  Geo.  no. 

Adjourned 


[The  words  from, 
"Mr.  Pinkney  pro- 
posed for  considera- 
tion'', to,  "who  had 
prepared  the  Report 


Saturday  August  18.     in  Convention 
["  Mr  Pinkney  proposed  for  consideration  several  additional 

pOWerS  which  had  OCCUrred  tO  him.     See  Journal  of  Convention. 

"  M1  M.  proposed  the  following,  to  be  referred  to  a  com- 
mittee. 1 .  to  dispose  of  the  unappropriated  lands  of  the  U.  S. 
2.  To  institute  temporary  Governments  for  new  States  arising 
thereon.  3  to  regulate  affairs  with  the  Indians  as  well  within 
as  without  the  limits  of  the  U.  States.  4.  to  exercise  exclu- 
sively legislative  authority  at  the  seat  of  the  Gen1  Govern- 


555 
ment,  and  over  a  district,  around  the  same  not  exceeding 
square  miles;  the  consent  of  the  State  or  States  comprehend- 
ing such  district  being  first  obtained.     5  to  grant  charters  of 
incorporation  in   cases  where  the  public  good  may  require 
them  and  the  authority  of  a  single  State  may  be  incompetent. 
6.  to  secure  to  literary  authors  their  copyrights  for  a  limited 
time.      7  To  secure  to  the  inventors  of  useful  machines  and 
implements  the  benefits  thereof  for  a  limited  time.    8  to  estab- 
lish a  University.     9  to  encourage  by  proper  praemiums  and 
provisions,  the  advancement  of  useful  knowledge  and  dis- 
coveries.     10.  to  authorize  the  Executive  to  procure  and  hold 
for  the  use  of  the  U.  States  landed  ['  property '  stricken  out] 
property  for  the  erection  of  forts,  magazines  and  other  neces- 
sary buildings. 

"These  motions  were  referred  to  the  Committee  of  detail 
who  had  prepared  the  Report  nem  con."  stricken  out] 

in  order  to  be  referred  to  the  Committee  of  detail 
Mr-  Madison  submitted  ,  the  following  powers  as  proper  to  be  added  to  those  of  the  General 
["A"  stricken  out] 
legislature 

"  To  dispose  of  the  unappropriated  lands  of  the  U.  States" 

"To  institute  temporary  Governments  for  New  States  arising  therein" 

"  To  regulate  affairs  with  the  Indians  as  well  within  as  without  the  limits  of  the  V.  States 

the  General 
"  To  exercise  exclusively  Legislative  authority  at  the  seat  of  ,  Government,  and  over  a  district 

around  the  same  not,  exceeding  square  miles ;  the  Consent  of  the  Legislature  of  the  State  or 

States  comprising  the  same,  being  first  obtained  " 

"To  grant  charters  of  incorporation  in  cases  where  the  Public  good  may  require  them,  and 
the  authority  of  a  single  State  may  be  incompetent" 

"  To  secure  to  literary  authors  their  copyrights  for  a  limited  time  " 

"  To  establish  an  University  " 

"  To  encourage  by  premiums  &  provisions,  the  advancement  of  useful  knowledge  and  discov- 
eries " 

"To  authorize  the  Executive  to  procure  and  hold  for  the  use  of  the  U-  S.  lauded  property  for 

the  erection  of  Forts,  Magazines,  and  other  necessary  buildings" 

of  detail  which  had  prepared  the  Report 
These  propositions  were  referred  to  the  Committee  ,  and  at  the  same  time  the   following 
in  both  cases  unanimously.  /s 
which  were  moved  by  Mr.  Pinkney:  — 

"To  fix  and  permanently  establish  the  seat  of  Government  of  the  V.  S.  in  which  they  shall 

possess  the  exclusive  right  of  soil  &  jurisdiction  " 

"To  establish  seminaries  for  the  promotion  of  literature  and  the  arts  &  sciences" 

"To  grant  charters  of  incorporation  " 

"To  grant  patents  for  useful  inventions" 


nem  con.",  were  first 
stricken  out  and 
over  them  was  pasted 
a  piece  paper  con- 
taining the  words 
from,  "Ml  Madison 
submitted  ",  to,  " '  To 
regulate  Stages  on 
the  post  roads1", 
which  follow  in 
small  type.  ] 
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certain 
"  To  secure  to  Authors  exclusive  rights  for  a  '[limited'  stricken  out]  time" 

"To  establish  public  institutions,  rewards  and  immunities  for  the  promotion  of  agriculture, 
commerce,  trades  and  manufactures  " 

"That  funds  which  shall  be  appropriated  for  the  payment  of  public  Creditors,  shall  not  during 
the  time  of  such  appropriation,  be  diverted  or  applied  to  any  other  purpose-  and  that  the  Commit- 
tee prepare  a  clause  or  clauses  for  restraining  the  legislature  of  the  U.  S.  from  establishing  a  per- 
petual revenue" 

"  To  secure  the  payment  of  the  public  debt " 

"To  secure  all  creditors  under  the  New  Constitution  from  a  violation  of  the  public  faitl*  when 
pledged  by  the  authority  of  the  legislature  " 

"To  grant  letters  of  mark  and  reprisal  " 

"To  regulate  Stages  on  the  post  roads" 

Mr  Mason  introduced  the  subject  of  regulating  the  militia. 

He  thought  such  a  power  necessary  to  be  given  to  the  Gen! 

Government.     He  hoped  there  would  be  no  standing  army- 
be 

in  time  of  peace,  unless  it  might  for  a  few  garrisons.     The 


to  be 

Militia  ought  therefore  the  ["more  effe  rather  to  be"  stricken 
out]  more  effectually  prepared  for  the  public  defence.  Thir- 
teen States  will  never  concur  in  any  one  system,  if  the  dis- 
plining  of  the  Militia  be  left  in  their  hands.  If  they  will  not 
give  up  the  power  over  the  whole,  they  probably  will  over  a 
part  as  a  select  militia.  He  moved  as  an  addition  to  the 
propositions  just  referred  to  the  Committee  of  detail,  ["that" 
stricken  out]  &  to  be  referred  in  like  manner,  ["that" 
stricken  out]  "a  power  to  regulate  the  militia". 

Mr-  Gerry  remarked  that  some  provision  ought  to  be  made 
in  favor  of  public  Securities,  and  something  inserted  concern- 
ing letters  of  marque,  which  he  thought  not  included  in  the 
power  of  war.  He  proposed  that  these  subjects  should  also 
go  to  ["the  a  committee  of  detail"  stricken  out]  a  Committee. 

Mr  Rutlidge  moved  to  refer  a  clause  "  that  funds  appropri- 
ated to  public  creditors  should  not  be  diverted  to  other 
purposes." 

Mr  Mason  was  much  attached  to  the  principle,  but  was 
afraid  such  a  fetter  might  be  dangerous  in  time  of  war.     He 
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suggested  the  necessity  of  preventing  ["any"  stricken  out] 
the  danger  of  perpetual  revenue  which  must  of  necessity  sub- 
vert the  liberty  of  any  Country.     If  it  be  objected  to  on  the 
principal  of    Mr  Rutlidge's  motion  that  Public  Credit  may 

i      rit  case 

require   perpetual  ["propo"  stricken  out]  provisions,  that 
might  be  excepted ;  it  being  declared  that  in  other  cases,  no 
taxes  should  be  laid  for  a  longer  term  than  years.     He 

considered  the  caution  observed  in  Great  Britain  on  this  point 
as  the  paladium  of  the  public  liberty. 

*  i  a 

MT-  Rutlidge's  motion  was  referred — He  then  moved  that 

be  appointed  to  A 

Grand  Committee  consider  the  necessity  and  expediency  of 
the  U-  States  assuming  all  the  State  debts — A  regular  settle- 
ment between  the  Union  &  the  several  States  would  never 
take  place.  The  assumption  would  be  just  as  the  State  debts 
were  contracted  in  the  common  defence.  It  was  necessary,  as 
the  taxes  on  imports  the  only  sure  source  of  revenue  were 
to  be  given  up  to  the  Union.  It  was  politic,  as  by  disbur- 
dening the  people  of  the  State  debts  it  would  conciliate  them 
to  the  plan. 

Mr  King  and  Mr  Pinkney  seconded  the  motion 
[Col.  Mason  interposed  a  motion  that  the  Committee  pre- 
pare a  clause  for  restraining  perpetual  revenue,  which  was 
agreed  to  nem-  con.] 

Mr-  Sherman  thought  it  would  be  better  to  authorize  the 
Legislature  to  assume  the  State  debts,  than  to  say  positively 
it  should  be  done.  He  considered  the  measure  as  just  and 
that  it  would  have  a  good  effect  to  say  something  about  the 
Matter. 

as 

Mr  Elseworth  differed  from  Mr  Sherman — As  farAthe 
State  debts  ought  in  equity  to  be  assumed,  he  conceived  that 
they  might  and  would  be  so. 


558 
Mr  Pinkney  observed  that  a  great  part  of  the  State  debts 
were  of   such   a   nature   that  although    in    point  of   policy 

they  ought 

and  true  equity , ,  yet  would  they  not  be  viewed  in  the  light 
of  fcederal  expenditures. 

M1:  King  thought  the  matter  of  more  consequence  than  Mr 
Elseworth  seemed  to  do ;  and  that  it  was  well  worthy  of  com- 
mitment. Besides  the  consideration  of  justice  and  policy 
which  had  been  mentioned,  it  ["was  to  be"  stricken  out] 
might  be  remarked  that  the  State  Creditors  an["d"  stricken 
out]  active  and  formidable  party  would  otherwise  be  opposed 
to  a  plan  which  transferred  to  the  Union  the  best  resources 
of  the  States  without  transferring  the  State  debts  at  the 
same  time.  The  State  Creditors  had  generally  been  the 
strongest  foes  to  the  impost-plan.     The  State  debts  probably 

say 

were  of  greater  amount  than  the  foederal.     He  would  not 
that   it   was    practicable   to   consolidate   the   debts,   but  he 

to 

thought  it  would  be  prudent  have  the  subject  considered  by 
a  Committee. 

be  appointed  to 

On  Mr  Rutlidge's  motion,  that  Com-  consider  of  the 
assumption  &c 

N.  H.  no.  Mas.  ay-  C-  ay.  N-  J.  no.  P?  divd  ["  Del."  written 
upon  "Md"]  no.  Md  no.  Va  ay.  N.  C.  ay.  S.  C  ay.  Geo-  ay. 

[The  Come,  appointed  by  ballot  were—  M'.  Langdon,  Mr.  King,  Mr.  Sherman.  M'.  Uvingston. 
M'.'  Clymer,  Mr.  Dickenson,  Mr.  McHenry,  Mr.  Mason,  M'-  Williamson,  M'.  C.  C.  Pinkney,  M'. 
Baldwin.]  *"&. 

Mr  Gerry's  motion  to  provide  for  ["securing  public  debts" 

public  securities 

stricken  cut]  ,  for  stages    on   post-roads,   and   for  letters   of 

were 

marque  and  reprisal,  committed  nem.  con. 

Mr  King  suggested  that  all  unlocated  lands  of  particular 

were 

States  ought  to  be  given  up  if  State  debts  to  be  assumed,  f"  so 
that"  stricken  out] — MT-  Williamson  concurred  in  the  idea. 

appointment  & 
transfer  hither  the  ^  names  of  the  Committee. 

A  Grand  Committee  was  appointed  consisting  of  *e=g3$T 
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Mr  Rutlidge  remarked  on  the  length  of  the  Session,  the 
probable  impatience  of  the  public  and  the  extreme  anxiety  of 
many  members  of  the  Convention  to  bring  the  business  to 
an  end;  concluding  with  a  motion  that  the  Convention  meet 
henceforward,  precisely  at  10  oC.  A.  M.  and  that  precisely  at 
4  oC.  P.  M.,  the  President  adjourn  the  House  without  motion 

and  that  no  motion  to  adjourn  sooner  be  allowed  * 

for  the  purpose. 

On  this  question 

N-  H.  ay.  Mas-  ay.  C-  ay.  N.  J-  ay.  Pa  no-  Del.  ay.  M^  no. 
Va  ay.  N-  C-  ay.  S.  C.  ay-  Geo.  ay. 

Mr  Elseworth  observed  that  a  Council  had  not  yet  been 
provided  for  the  President.     He  conceived  there  ought  to  be 

proposition 

one.  His  ["advice"  stricken  out]  was  that  it  should  be 
composed  of  the  President  of  the  Senate-  the  Chief-Justice, 
and  the  Ministers  as  they  might  be  estabd  for  the  depart- 
ments of  foreign  &  domestic  affairs,  war  finance,  and  marine, 
who  should  advise  but  not  conclude  the  President. 

M-  Pinkney  wished  the  proposition  to  lie  over,  as  notice 
had  been  given  for  a  like  purpose  by  Mr  Govr  Morris  who  was 
not  then  on  the  floor.  His  own  idea  was  that  the  President 
sh"?  be  authorized  to  call  for  advice  or  not  as  he  might  chuse. 
Give  him  an  able  Council  and  it  will  thwart  him ;  a  weak  one 
and  he  will  shelter  himself  under  their  sanction. 

Mr  Gerry  was  ag3'  letting  the  heads  of  the  departments, 
particularly  of  finance  have  any  thing  to  do  in  ["the  case" 
stricken  out]  business  connected  with  legislation.  He  men- 
tioned the  Chief  Justice  also  as  particularly  exceptionable. 

also 

These  men  will  be  so  taken  up  with  other  matters  as  to  neg- 
lect their  own  proper  duties. 
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Mr  Dickenson  urged  that  the  great  appointments  should  be 
made  by  the  Legislature,  in  which  case  they  might  properly 

the 

be  consulted  by  the  Executive-  but  not  if  made  by  Executive 

by  general  Consent 

himself — This  subject  lay  over;  &  the  House  proceed ["ed" 
written  upon  "ing"]  to  the  clause  "To  raise  armies". 
Mr  Ghorum  moved  to  add  "and  support"  after  "raise". 

and  then  the  clause  agreed  to  nem-  con-  as  amended 

Agreed  to  nem.  con. 

no 

M£  Gerry  took  notice  that  there  wasAcheck  here  ags.'  stand- 
so 

ing  armies  in  time  of  peace.  The  existing  Cong8  is  con- 
structed that  it  cannot  of  itself  maintain  an  army.  This  wd 
not  be  the  case  under  the  new  system.     The  people  were 

to  the  plan 

jealous  on  this  head,  and  great  opposition  would  spring  from 
such  an  omission.  He  suspected  that  preparations  of  force 
were  now  making  agst  it.  [he  seemed  to  allude  to  the  activity 
of  the  Govr  of  N.  York  at  this  crisis  in  disciplining  the  militia 
of  that  State.]  He  thought  an  army  dangerous  in  time  of 
peace  &  could  never  consent  to  a  power  to  keep  up  an  indefi- 
nite number.  He  proposed  that  there  shall  not  be  kept  up 
["more"  stricken  out]  in  time  of  peace  more  than  thou- 
sand troops.  His  idea  was  that  the  blank  should  be  filled  with 
two  or  three  thousand. 

Instead  of  "to  build  and  equip  fleets"  —  "to  provide  & 
maintain ["  "  "  stricken  out]  a  navy"  agreed  to  nem.  con  as 
a  more  convenient  definition  of  the  power. 

for  the  Government 

"  To  make  rulesAand  regulation  of  the  land  &  naval  forces, "- 
added  from  the  existing  Articles  of  Confederation. 

provided 

Mr  L.  Martin  and  Mr  Gerry  now  regularly  moved  "that 
['no  army'  stricken  out]   in  time  of  peace  ['should  exceed' 

the  army  shall  not  consist  of  more 

stricken  out]   than         thousand  men." 

Gen!  Pinkney  asked  whether  no  troops  were  ever  to  be 
raised  untill  an  attack  should  be  made  on  us? 
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Mr  Gerry,  if  there  be  no  restriction,  a  few  States  may 
establish  a  military  Gov' 

MT.  Williamson,  reminded  him  of  Mr  Mason's  motion  for 
limiting  the  appropriation  of  revenue  as  the  best  guard  in 
this  case. 

Mr  Langdon  saw  no  room  for  Mr  Gerry's  distrust  of  the 
Representatives  of  the  people. 

Mr  Dayton,     preparations  for  war  are  generally  made  in 

of  some  sort 

peace;  and  a  standing  force^may,  for  aught  we  know,  become 
unavoidable.  He  should  object  to  no  restrictions  consistent 
with  these  ideas. 

The  motion  of  Mr  Martin  &  Mr  Gerry  was  disagreed  to 
nem.  con. 

Mr  Mason  moved  as  an  additional  power  "to  make  laws 

of  the  several  States 

for  the  regulation  and  discipline  of  the  Militia  reserving  to 
the  States  the  appointment  of  the  Officers".  He  considered 
uniformity  as  necessary  in  the  regulation  of  the  Militia 
throughout  the  Union. 

Gen1  Pinkney  mentioned  a  case  during  the  war  in  which 
a  dissimilarity  in  the  militia  of  different  States  had  produced 
the  most  serious  mischiefs.  Uniformity  was  essential.  The 
States  would  never  keep  up  a  proper  discipline  of  their 
militia. 

in 

Mr  Elseworth  was  for  going  as  far  submitting  the  militia 
to  the  Gen1  Government  as  might  be  necessary,  but  thought 

moved 

the  motion  of  Mr  Mason  went  too  far.  HeA  ["  proposed " 
stricken  out]   that  the  militia  should  have  the  same  arms 

rules  established  by 
&  exercise  and  be  under^  the  Gen'  Govt,  when  in  actual  sen-ice  of  the  U.  States  and  when  States 

["&  supplies  &c  but  butAthat"  stricken  out]     The  whole 

neglect  to  provide  regulations  for  militia,  it  shd.  be  regulated  &  established  by  the  Legislature  of 
U.  S.  ["  See  Journal  "  stricken  out]  Militia 

authority  over  the["m"    stricken  out]  t  ought  by  no  means 

to  be  ["grow"    stricken  out]  taken  away  from  the    States 
5  ap 36 
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["which"    stricken    out]    whose    cotisequence    would    pine 

to  nothing 

away  after  such  a  sacrifice  of  power.  He  thought  the  Gen' 
Authority  could  not  sufficiently  pervade  the  Union  for  such 
a  purpose,  nor  could  it  accommodate  itself  to  the  local  genius 
of  the  people.  It  must  be  vain  to  ask  the  States  to  give  the 
Militia  out  of  their  hands. 

Mr  Sherman  2ds  the  motion. 

Mr  Dickenson.  We  are  come  now  to  a  most  important 
matter,  that  of  the  sword.  His  opinion  was  that  the  States 
never  would  nor  ought  to  give  up  all  authority  over  the 
Militia.  He  proposed  to  restrain  ["e"  stricken  out]  the 
general  power  to  one  fourth  part  at  a  time,  which  by 
rotation  would  discipline  the  whole  Militia. 

Mr  Butler  urged  the  necessity  of  submitting  the  whole 
Militia  to  the  general  Authority,  which  had  the  care  of  the 
general  defence. 

Mr  Mason-  had  suggested  the  idea  a  select  militia.  He 
was  led  to  think  that  would  be  in  fact  as  much  as  the  Gen1 
Gov4  could   advantageously    ["command"  stricken  out]   be 

afraid  to  the  plan.    He 

charged  with.  He  was  of  creating  insuperable  objections  v 
withdrew  his  original  motion,  and  moved  a  power  "to  make 
laws  for  regulating  and  disciplining  the  militia,  not  exceed- 
ing one  tenth  part  in  any  one  year,  and  reserving  the 
appointment  of  officers  to  the  States." 

Gen1  Pinkney,  renewed  Mr  Mason's  original  motion.  For 
a  part  to  be  under  the  gen1,  and  ["part"  stricken  out]  part 
under  the  State  Govts  wd  be  an  incurable  evil,  he  saw  no 
room  for  such  distrust  of  the  Gen1  Gov' 

Mr    Langdon   2ds  Gen1    Pinkney's   renewal.      He  saw  no 

Gov* 

more  reason  to  be  afraid  of  the  Gen1    than  of  the  State  Gov'3 
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He  was  more  apprehensive  of  the  confusion  of  the  different 
authorities  on  this  subject,  than  of  either. 

Mr  Madison  thought  the  regulation  of  the  Militia  naturally 
appertaining  to  ["they"  stricken  out]  the  authority  charged 
with  the  public  defence.  It  did  not  seem  in  its  nature  to  be 
divisible  between  two  distinct  authorities.  If  the  States 
would  trust  the  Gen!  Gov'  with  a  power  over 'the  "pllegible 
word  stricken  out],  they  would  from  the  same  ["from" 
stricken  out]  consideration  of  necessity  grant  it  the  direction 

Of  the  public  force.  Those  who  had  a  full  view  of  the  public  situation  w<J.  from  « 
sense  of  the  danger,  guard  ag".  it :  the  States  would  not  be  separately  impressed  with  the  general 
situation,  nor  have  the  due  confidence  in  the  concurrent  exertions  of  each  other. 

Mr  Blseworth-  considered  the  idea  of  a  select  militia  as 
impracticable;  &  if  it  were  not  it  would  be  follow ["ed" 
written  upon  "  ing  "]  by  a  ruinous  declension  of  the  great 
body  of  the  Militia.  The  States  will  never  submit  to  the 
same  militia  laws.  Three  or  four  shilling's  as  a  penalty  will 
enforce  obedience  better  in  New  England,  than  forty  lashes 
in  some  other  places. 

Mr  Pinkney  thought  the  power  such  an  one  as  could  not 
be  abused,  and  that  the  States  would  see  the  necessity  of 

a  scanty 

surrendering  it.     He  had  however  but  ["little"  stricken  out] 

also 

faith  in  Militia.     There  must  be  a  real  military  force-     This 

effectually  answer  the  purpose. 

alone  can  ["support  Government"  stricken  out]  The 
United  States  had  been  making  an  experiment  without  it, 
and  we  see  the  consequence  in  their  rapid  approaches  toward 
anarchy.  * 

M-  Sherman,  took  notice  that  the  'States  might  want  their 
Militia  for  defence  ag-  invasions  and  insurrections,  and  for 
enforcing  obedience  to  their  laws.     They  will  not  give  up 

♦This  had  reference  to  the  disorders  particularly  which  had  occurred  in  Massachts.  which  had 
called  for  the  interposition  of  the  federal  troops. 
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this  point-  In  giving  up  that  of  taxation,  they  retain  a  con- 
current power  of  raising  money  for  their  own  use. 

Mr  Gerry  thought  this  the  last  point  remaining  to  be  sur- 
rendered. If  it  be  agreed  to  by  the  Convention,  the  plan 
will  have  as  black  a  mark  as  was  set  on  Cain.  He  had  no 
such  confidence  in  the  Genl.  Gov1  as  some  Gentlemen  pos- 
sessed, and  believed  it  would  be  found  that  the  States  have 
not. 

Col.  Mason,  thought  there  was  great  weight  in  the  remarks 
of  Mr  Sherman- and  moved  an  exception  to  his  motion  "of 
such  part  of  the  Militia  as  might  be  required  by  the  States 
for  their  own  use." 

Mr  Read  doubted  the  propriety  of  leaving  the  appointment 
of  the  Militia  officers  to  the  States.  In  some  States  they 
["  are"  written  upon  "  were  "]  elected  by  the  legislatures;  in 
others  by  the  people  themselves.      He  thought  at  least  an 

ment 

appoint  ["ed"  stricken  out]  by  the  State  Executives  ought 
to  be  insisted  on. 

.  to  the  grand  Committee  last  appointed, 

On  committing  the  latter  motion  ["  s"  stricken  out]  of  Col. 
Mason,  &  the  original  one  revived  by  Ge1  Pinkney 

N.  H-  ay.  Mas.  ay.  C-  no.  N-  J.  no.  Pa  ay.  Del.  ay.  M? 
divd  V?  ay.  N.  C.  ay-  S.  C.  ay.  Geo.  ay. 

Adjourned 
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Monday  August  20-  in  Convention. 
["  Mr  Pinkney  submitted  sundry  propositions— 1.  authoris- 
ing the  Legislature  to  imprison  for  insult.  2.  to  require 
opinion  of  the  Judges.  3.  ['providing7  stricken  out]  secur- 
ing the  benefit  of  the  habeas  corpus.  4.  preserving  the 
liberty  of   the  press.     5  guarding  ag*  billeting  of  soldiers. 

6.  ag*  raising  troops  without  the  consent  of  the  Legislature. 

7.  rendering  the  great  officers  of  the  Union  incapable  of  other 
offices  either  under  the  Gen1  Gov*  or  the  State  Gov1,!  8. 
forbidding  religious  tests,   ["to  Civil  offices"  stricken  out] 

9  declaring  the  U.  States  to  be  a  body  politic  and  corporate. 

10  providing  a  great  seal  to  be  affixed  to  laws  &c.  11. 
extending  the  jurisdiction  of  the  Judiciary  to  controversies 
between  the  United  States  &  States  or  individuals. — these 
were  referred  to  the  Committee  of  detail  for  consideration  & 

report.      [See  Journal  of  this  date] 

"  Mr  Govr  Morris  and  Mr  Pinkney  proposed  a  sett  of  resolu- 
tions organizing  the  Executive  department — referred  to  the 
Committee  of  detail,    [see  journal  of  this  date]."  stricken  out] 

Mr.  Pinkney  submitted  to  the  House,  in  order  to  be  referred  to  the  Committee  of  detail,  the  fol- 
lowing propositions "  Each  House  shall  be  the  Judge  of  its  own  privileges,  and  shall  have  author- 
ity to  punish  by  imprisonment  every  person  violating  the  same ;  or  who,  in  the  place  where  the 
Legislature  maybe  sitting  and  during  the  time  of  its  Session,  shall  ["hereafter"  stricken  out] 
threaten  any  of  its  members  for  any  thing  said  or  done  in  the  House,  or  who  shall  assault  any  of 
them  therefor — or  who  shall  assault  or  arrest  any  witness  or  other  person  ordered  to  attend  either 
of  the  Houses  in  his  way  going  or  returning;  or  who  shall  rescue  any  person  arrested  by  their 
order." 

"Each  branch  of  the  Legislature,  as  well  as  the  Supreme  Executive  shall  have  authority  to 
require  the  opinions  of  the  supreme  Judicial  Court  upon  important  questions  of  law,  and  upon 
solemn  occasions" 

"The  privileges  and  benefit  of  the  Writ  of  Habeas  corpus  shall  be  enjoyed  in  this  Government 
in  the  most  expeditious  and  ample  manner ;  and  shall  not  be  suspended  by  the  Legislature  except 
upon  the  most  urgent  and  pressing  occasions,  and  for  a  limited  time  not  exceeding  months." 

"The  liberty  of  the  Press  shall  be  inviolably  preserved" 

"  No  troops  shall  be  kept  up  in  time  of  peace,  but  by  consent  of  the  Legislature  " 
"The  military  shall  always  be  subordinate  to  the  Civil  power,  and  no  grants  of  money  shall  be 
made  by  the  Legislature  for  supporting  military  Land  forces,  for  more  than  one  year  at  a  time" 


[The  words  from. 
"Mr.  Pinkney  sub- 
mitted sundry  prop- 
ositions", to,  "re- 
ferred to  the  Com- 
mittee of  detail. 
[See  Journal  of  this 
date]",  were  first 
stricken  out  and 
over  them  were 
pasted  two  pieces  of 
paper  containing  the 
words  from,  "Mr. 
Pinkney  submitted 
to  the  House",  to, 
"neglect  of  duty 
malversation  or  cor- 
ruption", which  fol- 
low in  small  type.] 
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"No  soldier  shall  be  quartered  in  any  House  in  time  of  peace  without  consent  of  the  owner." 

"No  person  holding  the  office  of  President  of  the  U.  S.,  a  Judge  of  their  Supreme  Court,  Secre- 
tary for  the  department  of  ['Finance'  stricken  out]  Foreign  Affairs,  of  Finance,  of  Marine,  of 
War,  or  of  ,  shall  be  capable  of  holding  at  the  same  time  any  other  office  of  Trust  or  Emolu- 

ment under  the  TJ.  S.  or  an  individual  State" 

"  No  religious  test  or  qualification  shall  ever  be  annexed  to  any  oath  of  office  under  the  author- 
ity of  the  U.  S." 

"The  U.  S.  shall  be  for  ever  considered  as  one  Body  corporate  and  politic  ['and'  stricken  out] 
in  law,  and  entitled  to  all  the  rights  privileges,  and  immunities,  which  to  Bodies  corporate  do  or 
ought  to  appertain  " 

"The  Legislature  of  the  U.  S.  shall  have  the  power  of  making  the  great  Seal  which  shall  be 
kept  by  the  President  of  the  ['Senate'  stricken  out]  XL  S.  or  in  his  absence  by  the  President  of 
the  Senate,  to  be  used  by  them  as  the  occasion  may  require.— It  shall  be  called  the  great  Seal  of  the 
U.  S.  and  shall  be  affixed  to  all  laws." 

"All  Commissions  and  writs  shall  run  in  the  name  of  the  U.  S." 

"The  Jurisdiction  of  the  supreme  Court  shall  be  extended  to  all  controversies  between  the 
U.  S.  and  an  individual  State,  or  the  U.  S.  and  the  Citizens  of  an  individual  State  " 

These  propositions  were  referred  to  the  Committee  of  detail  without  debate  or  consideration 
of  them,  by  the  House. 


Mr.  Govr.  Morris  2ded.  by  Mr.  Pinkney  submitted  the  following  propositions  which  were  in  like 
manner  referred  to  the  Committee  of  Detail. 

"  To  assist  the  President  in  conducting  the  Public  affairs  there  shall  be  a  Council  of  State  com- 
posed of  the  following  officers  —  i.  The  Chief  Justice  of  the  Supreme  Court,  who  shall  from  time 
to  time  recommend  such  alterations  of  and  additions  to  the  laws  of  the  TJ.  S.  as  may  in  his  opinion 
be  necessary  to  the  due  administration  of  Justice,  and  such  as  may  promote  useful  learning  and 
inculcate  sound  morality  throughout  the  Union  :  He  shall  be  President  of  the  Council  in  the 
absence  of  the  President 

2.  The  Secretary  of  Domestic  Affairs  who  shall  be  appointed  by  the  President  and  hold  his 
office  during  pleasure.  Jt  shall  be  his  duty  to  attend  to  matters  of  general  police,  the  State  of 
Agriculture  and  manufactures,  the  opening  of  roads  and  navigations,  and  the  facilitating  com- 
munications thro'  the  TJ.  States;  and  he  shall  from  time  to  time  recommend  such  measures  and 
establishments  as  may  tend  to  promote  those  objects. 

3.  The  Secretary  of  Commerce  and  Finance  who  shall  also  be  appointed  by  the  President 
during  pleasure.  It  shall  be  his  duty  to  superintend  all  matters  relating  to  the  public  finances,  to 
prepare  &  report  plans  of  revenue  and  for  the  regulation  of  expenditures,  and  also  to  recommend 
such  things  as  may  in  his  Judgment  promote  the  commercial  interests  of  the  TJ.  S. 

4.  The  Secretary  of  foreign  affairs  who  shall  also  be  appointed  by  the  President  during  pleas- 
ure. It  shall  be  his  duty  to  correspond  with  all  foreign  Ministers,  prepare  plans  of  Treaties,  & 
consider  such  as  may  be  transmitted  from  abroad  ;  and  generally  to  attend  to  the  interests  of  the 
U-  S-  in  their  connections  with  foreign  powers. 

5.  The  Secretary  of  War  who  shall  also  be  appointed  by  the  President  during  pleasure.  It 
shall  be  his  duty  to  superintend  every  thing  relating  to  the  war-Department,  such  as  the  raising 
and  equipping  of  troops,  the  care  of  military  Stores-  public  fortifications,  arsenals  &  the  like  — 
also  in  time  of  war  to  prepare  &  recommend  plans  of  offence  and  Defence. 

6.  The  Secretary  of  the  Marine  who  shall  also  be  appointed  during  pleasure  — It  shall  be  his 
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duty  to  superintend  every  thing  relating  to  the  Marine-Department,  the  public  Ships,  Dock- Yards, 
Naval-Stores  &  arsenals  —  also  in  the  time  of  war  to  prepare  and  recommend  plans  of  offence  and 
defence. 

The  President  shall  also  appoint  a  Secretary  of  State  to  hold  his  office  during  pleasure  ;  who 
shall  he  Secretary  to  the  Council  of  State,  and  also  public  Secretary  to  the  President.  It  shall  be 
his  duty  to  prepare  all  public  despatches  from  the  President  which  he  shall  countersign 

The  President  may  from  time  to  time  submit  any  matter  to  the  discussion  of  the  Council  of  State, 
and  he  may  require  the  written  opinions  of  any  one  or  more  of  the  members  :  But  he  shall  in  all 
cases  exercise  his  own  judgment,  and  either  Conform  to  such  opinions  or  not  as  he  may  think 
proper ;  and  every  officer  abovementioned  shall  be  responsible  for  his  opinion  on  the  affairs 
relating  to  his  particular  Department. 

Each  of  the  officers  abovementioned  shall  be  liable  to' impeachment  &  removal  from  office  for 
neglect  of  duty  malversation,  or  corruption  " 

M-  Gerry  moved  "that  the  Committee  be  instructed  to 
report    ["the"   stricken    out]    proper   qualifications   for  the 

the  Supreme    in  cases  of 

President,  and  a  mode  of  trying  JudgesA[" of"  stricken  out] 
impeachment. 

The  clause  "  to  call  forth  the  aid  of  the  Militia  &c-  was 
postponed  till  report  should  be  made  as  to  the  power  over  the 

the  Grand  of  eleven 

Militia  referred  yesterday  to  Committee^. 

Mr  Mason  moved  to  enable  Congress  "to  enact  sumptuary 
laws."  No  Government  can  be  maintained  unless  the  man- 
ners be  made  consonant  to  it.  Such  a  discretionary  power 
may  do  good  and  can  do  no  harm.  A  proper  regulation  of 
excises  &  of  trade  may  do  a  great  deal  but^best  to  have 
an  express  provision.  It  was  objected  to  sumptuary  laws 
that  they  were  contrary  to  nature.  This  was  a  vulgar  error. 
The  love  of  distinction  it  is  true  is  natural;  but  the  object  of 
sumptuary  laws  is  not  to  extinguish  this  principle  but  to 
give  it  a  proper  direction. 

Mr  Elseworth,  The  best  remedy  is  to  enforce  taxes  &  debts. 
As  faAhe  regulation  of  eating  &  drinking  can  be  reasonable, 
it  is  provided  for  in  the  power  of  taxation. 

M^  Govr  Morris  argued  that  sumptuary  laws  tended  to 
create  a  landed  Nobility,  by  fixing" the  great-landholders  and 
their  posterity  their  present  possessions. 
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* 

Mr  Gerry,    the  law  of  necessity  is  the  best  sumptuary  law. 

On  Motion  of  Mr  Mason  "as  to  sumptuary  laws" 

N.  H.  no.  Mas-  no.  C  no.  N.  J.  no.  Pa  no.  Del.  ay.  Md  ay.  Va 
no.  N-  C.  no-  S.  C.  no.  Geo.  ay. 

"And  to  make  all  laws  necessary  and  proper  for  carrying 
into  execution  the  foregoing  powers,  and  all  other  powers 
vested,  by  this  Constitution,  in  the  Government  of  the  U.  S. 
or  any  department  or  officer  thereof." 

Mr Madison  and  Mr  Pinkney  moved  to  insert  ["  after"  stricken 
out]  between  "laws"  and  "necessary"  "and  establish  all 
offices",  it  appearing  to  them  liable  to  cavil  that  the  latter 
was  not  included  in  the  former. 

Mr  Govr  Morris.  Mr  Wilson,  Mr  Rutlidge  and  Mr  Elseworth 
urged  that  the  amendment  could  not  be  necessary. 

On  the  motion  for  inserting  "and  establish  all  offices" 

N.  H.  no.  Mas.  ay.  C  no.  N.  J.  no.  Pa  no.  Del.  no.  Md  ay. 
Va  no.  N-  C-  no.  S.  C.  no.  Geo.  no. 

was 

The  clause  as  reported  then  agreed  to  nem  con. 

Art:  VII  sect.  2.  concerning  Treason  which  see 

Mr  Madison,  thought  the  definition  too  narrow.  It  did  not 
appear  ["to  him"  stricken  out]  to  go  as  far  as  the  Stat,  of 
Edwd  III.  He  did  not  see  why  more  latitude  might  not  be 
left  to  the  Legislature.  It  wd  be  as  safe  as  in  the  hands  of 
State  legislatures;  and  it  was  inconvenient  to  ["bind" 
stricken  out]  bar  a  discretion  which  experience  might 
enlighten,  and  which  might  be  applied  to  good  purposes  as 
well  as  be  abused. 

Mr  Mason  was  for  pursuing  the  Stat :  of  Edwd  III. 

Mr  Govr  Morris  was  for  giving  to  the  Union  an  exclusive 
right  to  declare  what  shd  be  treason.  In  case  of  a  contest 
between  the  U-  S-  and  a  particular  State,  the  people  of  the 
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["be"  effaced] 

latter  must^under  the  distinctive  terms  of  the  clause,  be 
traitors  toAor  other  authority. 

M^  Randolph  thought  the  clause  defective  in  adopting  the 
words  "in  adhering"  only.  The  British  Stat:  adds,  "giving 
them  aid  ["and"  written  upon  "or"]  comfort"  which  had  a 
more  extensive  meaning. 

Mr  Elseworth  considered  the  definition  as  the  same  in  fact 
with  that  of  the  Statute. 

Mr  Govr  Morris  "adhering"  does  not  go  so  far  as  giving 
aid  ["and"  written  upon  "or"]  Comfort"  or  the  latter  words 
may  be  restrictive  of  "adhering",  in  either  case  the  Statute 
is  not  pursued. 

Mr  Wilson  held  "giving  aid  and  comfort"  to  be  explana- 
tory, not  operative  words;  and  that  it  was  better  to  omit 
them- 

Mr  Dickenson,  thought  the  addition  of  "giving  aid  & 
comfort"  unnecessary  &  improper;  being  too  vague  and 
extending  too  far-     He  wished  to  know  what  was  meant  by 

witnesses 

the  "testimony  of  two  witnesses",  whether  they  were  to  be 
to  the  same  overt  act  or  to  different  overt  acts.  He  thought 
["ought"  stricken  out]  also  that  proof  of  an  overt-act  ought 
to  be  expressed  ["  as  "  written  upon"  is  "]  essential  in  the  case. 
Docr  Johnson  considered  "giving  aid  &  comfort"  as  ex- 
planatory of  "adhering"  &  that  something  should  be  inserted 
in  the  definition  concerning  overt-acts.  He  contended  that 
Treason  could  not  be  both  ag5'  the  U.  States — and  individual 

an  offence 

States ;  being  ag-  the  Sovereignty  which  can  be  but  one  in 
the  same  community- 

Mr  Madison  remarked  that  "and"  before  "in  adhering"  should 

viz  of  levying:  war,  &  of  adhering  to  the  Enemy 

be    changed    into   "or"   otherwise   both   offences    might  be 

He  added  A 

necessary  to  constitute  Treason,      ["and"  stricken  out]  that 
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as  the  definition  here  was  of  treason  against  the  U.  S.  it  would 
seem  that  the  individual  States  wd  be  left  in  possession  of  a 

&  punish 

concurrent  power  so  far  as  to  define ,  treason  particularly  ag5* 

might  involve  double 

themselves;  which  [illegible  words,  "and  improper"  stricken 
out]  punishm' 

lost,  the  votes  being  equally  divided. 

It  was  moved  that  the  whole  clause  be  recommitted  which  was 
N-  H-  no.  Alas-  no-  C^  no-  N-  J  ay-  Pa  ay-  Del-  no-  M?  ay. 

NT  C-  divfl 

V?  ay-  S-  C-  no.  Geo-  ay. —  ["And"  stricken  out] 

Mr  Wilson  &  Docr  Johnson  moved,  that  "or  any  of  them" 

after  "United  States"  be  struck  out  in  order  to  remove  the 

embarrassment:  which  was  agreed  to  nem.  con — 

Mr  Madison   This  has  not  removed  the  embarrassment.    The 

same  Act  might  be  treason  agst  the  United  States  as  here 

to 

defined — and  agst  a  particular  State  according  its  laws. 

M-  Elseworth-  There  can  be  no  danger  to  the  Gen^  author- 
ity from  this;  as  the  laws  of  the  U.  States  are  to  be  para- 
mount. 

Docr  Johnson  was  still  of  opinion  there  could  be  no  Treason 
ag^   a  particular .  State.     It   could   not    ["not  be"    stricken 

even 

out]  Aat  present,  as  the  Confederation  now  stands ;  the  Sover- 
eignty  being    in    the    Union;   much    less    can    it   be    under 

proposed 

th["e"  written  upon  "is"]    System. 


Col.    Mason.     The    United    States    will    have    a    qualified 

States  will 

sovereignty  only.  The  individua^retain  a  part  of  the  Sov- 
ereignty. An  Act  may  be  treason  ag*'  a  particular  State 
which  is  not  so  against  the  U.  States.  He  cited  the  Rebel- 
lion of  Bacon  in  Virginia  as  an  illustration  of  the  doctrine. 

Docr  Johnson :  That  case  would  amount  to  Treason  ag^' 
the  Sovereign,  the  supreme  Sovereign,  the  United  States- 

Mr  King  observed  that  the  controversy  relating  to  Treason 
might  be  of  less  magnitude  than  was  supposed ;  as  the  legis- 


57i 
lature    might    punish    capitally    under   other    names    than 
Treason. 

Mr   Gov1'    Morris    and    Mr    Randolph  ["moved"   stricken 

wished 

out] /to  substitute  the  words  ["of  the  British  Statute;  and 

this 

on  question"  stricken  out] 

["N-  H.  Mas-  no.  O  no.  N-  Jersey,  ay.  Pa  no.  Del. 

no.  Md  no.  V?  ay.  N-  C.  no.   S.   C.   no.  Geo.  no."  stricken 
out] 

of  the  British  Statute  and 

^  moved  to  postpone  Sect  2.  art  VII  in  order  to  consider  the  following  substitute — 
"Whereas  it  is  essential  to  the  preservation  of  liberty  to  define  precisely  and  exclusively  what 
shall  constitute  the  crime  of  Treason,  it  is  therefore  ordained,  declared  &  established,  that  if  a  man 
do  lew  -war  agst.  the  U.  S.  within  their  territories,  or  be  adherent  to  the  enemies  of  the  I*.  S. 
within" the  said  territories,  giving  them  aid  and  comfort  withi-n  their  territories  or  elsewhere,  and 
thereof  be  provably  attainted  of  open  deed  by  the  People  of  his  condition,  he  shall  be  adjudged 
guilty  of  Treason" 

On  this  question 
N.  H        Mas-  no.  C',.  no.  JJ.  J-  ay  P".  no.  Del.  no.  Md.  no.  V«-  ay.  N.  C.  no-  S.  C.  no.  Geo-  110. 

It  was   moved   to   strike  out    "ag8'  United  States"    after 

this 

"treason"  so  as  to  define  treason  generally-  and  on/ question 

Mas.  ay-  G  ay.  N-  J.  ay.  Pa  ay.  Del.  ay.  Md  ay.  Va  no.  N. 
C.  no.  S.  C  ay.  Geo.  ay. 

It  was  then  moved  to  insert  ["af"  effaced]  after  "two 
witnesses"  the  words  "to  the  same  overt  act". 

Doc-  Franklin  wished  this  amendment  to  take  place-  pros- 
ecutions for  treason  were  generally  virulent;  and  perjury  too 
easily  made  use  of  against  innocence 

Mr  Wilson,  much  may  be  said  on  both  sides.  Treason 
may  sometimes  be  practised  ["with"  stricken  out]  in  such  a 
manner,  as  to  render  proof  extremely  difficult— as  in  a  trai- 
torous correspondence  with  an  Enemy. 

On  the  question — as  to  same  overt  act 

N-  H-  ay-  Mas-  ay-  G  ay.  N.  J.  no-  Pa  ay-  Del-  ay-  Md 
ay.  Va-  no-  N.  C.  no-  S.  C.  ay-  Geo-  ay- 

Mr  King  moved  to  insert  before  the   word   "power"   the 

["&  exclusive"  stricken  out]  .  .     , 

word  "sole;',  giving  the  U.  States  the  exclusive  right  to 
declare  the  punishment  of  Treason. 
Mr  Broom  2ds  the  motion- 


[The    words,    "of 
the    British    Statute 

this 
and  on  a  question" 
and  the  vote,  were 
first  stricken  out  and 
over  them  was 
pasted  a  slip  of  pa- 
per containing  the 
words  from,  "of  the 
moved 
British  Statute  and/ 
to  postpone",  to  and 
including  the  vote, 
here  printed  in 
small  type.] 


[This  vote  was  first 
stricken  out.  After- 
wards the  mai  ks  so 
striking  it  out  wert. 
erased.] 
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M-  Wilson  in  cases  of  a  general  nature,  treason  can  only 
be  ag-  the  U-  States,  and  in  such  they  sh-  have  the  sole  right 
to  declare  the  punishment — yet  in  many  cases  it  may  be 
otherwise.  The  subject  was  however  intricate  and  he  dis- 
trusted his  present  judgment  on  it. 

Mr  King  this  amendment  results  from  the  vote  defining 
treason  generally  by  striking  out  agst  the  U.  States;  which 
excludes  any  treason  agst-  particular  States.  These  may  how- 
ever punish  offences  as  high  misdemeanors. 

On  inserting   the  WOrd   "sole".     It  passed  in  the  negative 

N-  H.  ay-  Mas-  ay.  C  no-  N.  J-  no-  P?  ay.  Del.  ay.  M^  no- 
V*  no-  N-  C-  no-  S.  C.  a}'-  Geo-  no. —  ["negatived"  stricken 
out]. 

Mr  Wilson,  the  clause  is  ambiguous  now.  "Sole"  ought 
either  to  have  been  inserted — or  "against  the  U-  S."  to  be 
reinstated. 

Mr  King  no  line  can  be  drawn  between  levying  war  and 
adhering  to  enemy — ag^  the  U.  States  and  ag^  an  indi- 
vidual States — Treason  ag-  the  latter  must  be  so  ag^  ["the" 
written  upon  "both"]  former. 

Mr  Sherman,  resistance  ag8'  the  laws  of  the  U-  States  as 
distinguished  from  resistance  ag-  the  laws  of  a  particular 
State,  forms  the  line- 

Mr  Elseworth-  the  U.  S.  are  sovereign  on  one  side  of  the 
line  dividing  the["ir"  stricken  out]  jurisdictions — the  States 
on  the  other — each  ought  to  have  power  to  defend  their 
respective  Sovereignties. 

Mr  Dickenson,  war  or  insurrection  ags-^  a  member  of  the 
Union  must  be  so  ag5^  the  whole  body;  but  the  Constitution 
should  be  made  clear  on  this  point. 

was 

The  clause    reconsidered  nem.  con — &  then,  Mr  Wilson  & 
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Mr  Elseworth    moved   to   reinstate    "agst  the  U.    S.".    after 
"Treason" — on  which  question 

N-  H-  no-  Mas.  no.  C*  ay-  N-  J-  ay-  P?  no-  Del.  no-  Md  ay. 
Va  ay-  N-  C.  ay-  S-  C-  no-  Geo.  ay  — 

adison 

MI  M —  was  not  satisfied  with  the  footing  on  which  the 
clause  now  stood.  As  treason  ag-  the  U-  States  involves 
Treason  agst  particular  States,  and  vice  versa,  the  same  act 
may  be  twice  tried  &  punished  by  the  different  authorities- 
M-  Gov-  Morris  viewed  the  matter  in  the  same  lights  — 

&  2ded 
It  was  moved1  a  to  amend  the  Sentence  to  read  —  "  Treason  ags'  the  U.  S.  shall  consist  only  in 
levying  war  against  them,  or  in  adhering  to  their  enemies"  which  was  agreed  to. 

them 

Col-  Mason  moved  to  insert  the  words  "  giving  aid  com- 
fort", as  restrictive  of  "adhering  to  their  Enemies  &c"-  the 
latter  he  thought  would  be  otherwise  too  indefinite — This 

motion   WaS   agreed  tO      Cout :  Del :  &  Georgia  only  being  in  the  Negative. 

Ml  L.  Martin- moved  to  insert  after  conviction  &c  —  "or 
on  confession    in  open  court"  —  and  on  the   question,  (the 
negative  States  thinking  the  words  superfluous)  itwaf'%ee 
N.  H:  ay-  Mas-  no-  C  ay.  N-  J.  ay-  Pa  ay.  Del.  ay-  Md  ay- 
V11  ay.  N-  C-  divd  S-  C-  no.  Geo-  no. 

was 

Art:  VII.  Sect-  2.  as  amended  then  agreed  to  nem-  con. 
Sect-  3-  taken  up.     "white    &  other"   struck 
out  nem  con.  as  superfluous. 
M-  Elseworth   moved  to  required  the  first  census  to  be 

instead  of  "  six  " 

taken  within  "  three  "Ayears  from  the  first  meeting  of  the 
Legislature — and  on  question 

N-  H-  ay.  Mas-  ay  C*  ay-  N  J-  ay-  Pa  ay-  Del.  ay.  Md 
ay  Va  ay-  N-  C-  ay-  S-  C.  no-  Geo-  no. 

M^  King  asked  what  was  the  precise  meaning  of  direct 

one 

taxation?     No  answd 

to  add  to  the  3d.  Sect.  art.  VII,  the  following  clause.     "That  from  the 

Mr  Gerry  moved   ["that  till  a  Census  should  be  obtained 

first  meeting  of  the  Legislature  of  the  V.  S.  until  a  Census  shall  be  taken  all  monies  for  supplying 
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direct  taxation  should  be  regulated  by  the  number  of  Repre- 

the  public  Treasury  by  direct  taxation  shall  be  raised  from  the  several   States  according  to  the 

sentatives  allowed  to  the  States"  stricken  out] 

number  of  their  Representatives  respectively  in  the  first  branch  " 

Mr  Langdon.     This   would    bear    unreasonably   hard    on 
N.  H.  and  he  must  be  ag-  it. 

Mr  Carrol,  opposed  it.     The  number  of  Reps  did  not  admit 
of  a  proportion  exact  enough  for  a  rule  of  taxation- 

["  adj "  effaced] 

Before  any  question  the  House 

Adjourned. 


[The  words  from, 
"Tuesday",  to,"  have 
power  &c.  take ", 
were  first  stricken 
out  and  over  them 
was  pasted  a  slip  of 
paper  containing  the 
words  from/'Gover- 
nou  r  Livingston", 
to,  "prescribed  by 
the  U.  States",  fol- 
lowing in  small 
type.] 


Tuesday  August  21.     In  Convention 

["  Tuesday  ['  Friday '  stricken  out]  August  21.  in  Convention 
"Governor  Livingston  from  the  Grand  Comittee  reported 
that  the  Gen'  Legislature  have  power  to  fulfil  the  engage- 
ments of  the  U-  S.  entered  into  by  Congress — and  to  discharge 
as  well  the  debts  of  the  U.  S.  as  of  the  indiv1-  States  incurred 
during  the  late  war  for  the  common  defence  and  general 
welfare — to  organize  Militia  &c.     See  Journal. 

"  That  the  Gen!  Legislature  have  power  &c.  take  "  stricken 
out] 

Governour  Livingston,  from  the  Committee  of  Eleven  to  whom  was  referred  the  propositions 
and  also  the  Militia, 
respecting  the  debts  of  the  several  States,  A  entered  on  the  18th.  inst :  delivered  the  following  report: 

"The  Legislature  of  the  U.  S.  shall  have  power  to  fulfil  the  engagements  which  have  been 
entered  into  by  Congress,  and  to  discharge  as  well  the  debts  of  the  U-  S  :  as  the  'debts  incurred  by 
the  several  States  during  the  late  war,  for  the  common  defence  and  general  welfare" 

"To  make  laws  for  organizing  arming  and  disciplining  the  Militia,  and  for  governing  such 
part  of  them  as  may  be  employed  in  the  service  of  the  IT-  S  reserving  to  the  States  respectively, 
the  appointment  of  the  officers,  and  the  authority  of  training  the  Militia  according  to  the  discipline 
prescribed  by  the  U.  States" 

Mr  Gerry  considered  giving  the  power  only,  without  adopt- 
ing the  obligation,  as  destroying  the  security  now  enjoyed  by 
the  public  creditors  of  the  U-  States.  He  enlarged  on  the 
merit  of  this  class  of  citizens,  and  the  solemn  faith  which  had 
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been   pledged   under  the    existing  Confederation.      If  their 
situation  should  be  changed  as  here  proposed  great  opposition 

the 

would  be  excited  ag^  plan-  He  urged  also  that  as  the  States 
had  made  different  degrees  of  exertion  to  sink  their  respective 
debts,  those  who  had  done  most  would  be  alarmed,  if  they 
were  now  to  be  saddled  with  a  share  of  ["those"  stricken 
ut]  the  debts  of  States  which  had  done  least. 

Mr  Sherman.  It  means  neither  more  nor  less  than  the 
confederation  as  it  relates  to  this  subject. 

M-r  Elseworth  moved  that  the  Report  delivered  in  by  Govr 
Livingston  should  lie  on  the  table.     Agreed  to  nem.  con. 

Art:. VII.  sect.  3.  resumed. — Mr  Dickenson  moved  to  post- 
pone this  in  order  to  reconsider  Art:  IV.  sect.  4.  and  to  limit 
the  number  of  representatives  to  be  allowed  to  the  large 
States.  Unless  this  were  done  the  small  States  would  be 
reduced  to  entire  insignificancy,  and  encouragement  given 
to  the  importation  of  slaves. 

Mr  Sherman  would  agree  to  such  a  reconsideration,  but 
did  not  see  the  necessity  of  postponing  the  section  before 
the  House. — Mr  Dickenson  withdrew  his  motion. 

Art:  VII.  sect  3.  then  agreed  to  10  ays.  Delaware  alone 

0  '  to  add  to  sect  3i  the  following  clause  "and  all  accounts  of 

Mr  Sherman  moved     ["that  accounts  for  advances  made  by 

supplies  furnished,  services  performed,  and  monies  advanced  by  the  several  States  to  the  U-.States, 

U.  S.  to  individual  States  and  vice  versa  be  adjusted  by  the 

or  by  the  U  S.  to  the  several  States  shall  be  adjusted  by  the  same  rule  " 

same  rule  as  direct  taxation"  stricken  outj. 

Mr  Govern1:  Morris  2ds  the  motion. 

Mr  Ghorum,  thought  it  wrong  to  insert  this  in  the  Con- 
stitution. The  Legislature  will  no  doubt  do  what  is  right. 
The  present  Congress  have  such  a  power  and  are  now 
exercising  it. 
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M-  Sherman     unless  some  rule  be  expressly  given   none 
will  exist  under  the  new  system. 

Though 

Mr  Blseworth.     The  contracts  of  Congress  will  be  bind- 

be       A 

ing,  there  will  no  rule  for  executing  them  on  the  States  ; — 
and  one  ought  to  be  provided. 

Mr  Sherman  withdrew  his  motion  to  make  way  for  one  of 
M-  Williamson  to  add  to  sect-  3.  "By  this  rule   ["shall  be 

several 

determined"  stricken    out]   the    quotas    of  the    States    ["in 

shall  be  determined  in  '* 

finally"  stricken  out]   Settling  the  expenses  of  the  late  war "- 

Mr  Carrol  brought  into  view  the  difficulty  that  might  arise 

on  this  subject  from  the  ["intended"  stricken  out]  establish- 
as  intended 

ment  of  the  Constitution  ["without  the"  stricken  out]  with- 
out  the  Unanimous  consent  of  the  States 

was 

Mr  Williamson's  motion ,  postponed  nem.  con. 

Art:  VI  sect.  12.  which  had  been  postponed  Aug:  15.  was 

now 

["not"  stricken  out]  called  for  by  Col.  Mason,  who  wished  to 
know  how  the  proposed  amendment  as  to  money  bills  would 
be  decided,  before  he  agreed  to  any  further  points. 

of  yesterday 

Mr  Gerry's  motion  that  previous  to  a  census,  direct  tax- 
ation be  proportioned  on  the  States  according  to  the  number 
of  Representatives,  was  taken  up-  He  observed  that  the 
principal  acts  of  Government  would  probably  take  place 
within  that  period,  and  it  was  but  reasonable  that  the  States 
should  pay  in  proportion  to  their  share  in  them. 

Mr  Elseworth  thought  such  a  rule  unjust-  there  was  a 
great  difference  between  the  number  of  Represent5  and  the 
number  of  inhabitants  as  a  rule  in  this  case.  Even  if  the 
former  were  proportioned  as  nearly  as  possible  to  the  latter, 
it  would  be  a  very  inaccurate  rule-  A  State  might  have 
one  Representative  only,  that  had  inhabitants  enough  for 
1%  or  more,  if  fractions    could  be   applied-  &c — .     He  pro- 
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the  words  "subject  to  a  final  liquidation  by  the  foregoing  rule  when  a  census  shall  L"be  taken" 

posed  to  amend  the  motion  by  adding   ["a  proviso  that  the 

stricken  out]  have  been  taken  ".  A 

apportionments  so  made  shd  be-  subject  finally  to  a  liquida- 
tion according  to  the  rule  laid  down  in  the  Section  [Art  VII 
sect.  3.]"  stricken  out] 

Madison . 

M^  ["M"  stricken  out]—  The  last  appointment  of  Cong8, 
on  which  the  number  of  Representatives  was  founded,  was 
conjectural  and  meant  only  as  a  temporary  rule  till  a  Census 
should  be  established. 

Mr  Read.  The  requisitions  of  Cong3  had  been  accommo- 
dated to  the  the  impoverishments  produced  by  the  war;  and 
to  other  local  and  temporary  circumstances- 

M.r.  Williamson  opposed  M-  Gerry's  motion 

M-  Langdon  was  not .  here  when  N.  H.  was  allowed  three 
members.  If  it  was  more  than  her  share ;  he  did  not  wish  for 
them. 

MT-  Butler  contended  warmly  for  M-  Gerry's  motion  as 
founded  in  reason  and  equity. 

Mr  Elseworth's   ["amendment  subjecting"  stricken  out] 

was 

proviso  to  Mr  Gerry's  motion  agreed  to  nem  con. 

MT-  King  thought  the  power  of  taxation  given  to  the  Legisla- 
ture rendered  the  motion  of  M-  Gerry  altogether  unnecessary. 

On  M-  Gerry's  motion  as  amended 

J  no 

N_  H-    ["no"  written  upon   "ay"]    Mas-  ay.   O   ["ay." 
stricken  out]  N-  J-  no.  Pa  no-  Del.  no-  Md  no-  V?  no-  N-  Ci- 
divd  S-  C.  ay.  Geo.  no- 
on a  question   Shall  art:  VI    sect.    12    with    the    ["proposed" 

proposed  &  entered  on  the  15  instant 

stricken  out]  amendment  to  itA,  as  called  for  by  Col  Mason 

be  nOW  taken   Up  ?    it  passed  in  the  Negative. 

N.  H.  ay-  Mas-  no-  C^  ay-  N-  J-  no-  Pa  no-  Del-  no-  M* 
ay.  V^  ay.  N-  C-  ay-  S-  C-  no-  Geo.  no- 

5  ap 37 


[The  words  from 
"best  judges",  to 
"within  the  time 
fixed.' "  were  first 
stricken  out  and  over ; 
them  was  pasted  a 
slip  of  papercontain- 
ing  the  words  from, 
"  best    judges ' ',    to, 
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Mr  L.  Martin.     The  power  of  taxation  is  most  likely  to  be 

be 

criticised  by  the  public.  Direct  taxation  should  not  used  but 
in  cases  of  absolute  necessity;  and  then  the  States  will  be 
["best  judges  of  the  mode.  He  therefore  moved  'that  the 
Gen?  Legislature  shd  not  exercise  this  power  till  requisitions 
be  ["made"  stricken  out]  first  made  on  the  States  and  ["not" 

fail  to  be  • 

stricken  out]    supplied,  within  the  time  fixed.' "  stricken  out] 

"the  collection  of  the    best  Judges  of  the  mode.     He  therefore  moved  the  following  addition  to  sect:  3.  Art:  VII  "And 
same",  here  follow- 
ing in  small  tvpe  1        whenever  the  Legislature  of  the  U:  S  :  shall  find  it  necessary  that  revenue  should  be  raised  by  direct 

taxation,  having  apportioned  the  same,  according  to  the  above  rule  on  the  ['  States '  stricken  out] 

several  States, — requisitions  shall  be  made  of  the  respective  States  to  pay  into  the  Continental 

Treasury  their  respective  quotas  within  a  time  in  the  said  requisitions  specified;  and  in  case  of 

any  of  the  States  failing  to  comply  with  such  requisitions,  then  and  then  only  to  devise  and  pass 

acts  directing  the  mode,  and  authorizing  the  collection  of  the  =arae" 

M-  McHenry  2d^d  the  motion — there  was  no  debate,  and  on 

the  question 

N-  H-  no-  ["Mas"  stricken  out]  C*  no.  N-  J-  ay. 

Pen^  no-  Del.  no-  Md  divd  (Jenifer  &  Carrol  no)-Va  no.  N-  C- 

no-  S.  C-  no.  Geo.  no- 
Art.    VII.    sect.    4.  —  Mr   Langdon.      by   this    ["article" 

stricken  out]   section  the   States   are  left  at  liberty  to  tax 

with 

exports.  N.  H.  therefore  ["and"  stricken  out]  other  non- 
exporting  States,  will  be  subject  to  >*  taxed  by  the  States 
exporting  its  produce.  This  could  i:ot  be  admitted.  It 
seems  to  be  feared  that  the  Northern  States  will  oppress  the 
trade  of  the  South"  This  may  be  guarded  ag^  by  requiring 
the  concurrence  of  %  or  %  of  the  legislature  in  such  cases. 

W-  Elseworth-  It  is  best  as  it  stands-  The  power  of 
regulating  trade  between  the  States  will  protect  them  ag^ 
each  other-  Should  this  not  be  the  case,  the  attempts  of  one 
to  tax  the  produce  of  another  passing  through  its  hands, 
will  force  a  direct  exportation  and  defeat  themselves-  There 
are  solid  reasons  agst  Cong?  taxing  exports,     i.  it  will  dis- 
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courage  industry,  as  taxes  on  imports  discourage  luxury. 
2.  The  produce  of  different  States  such  as  to  prevent  uni- 
formity in  such  taxes,  there  are  indeed  but  a  few  articles 
that  could  be  taxed  at  all ;  as  Tob°  rice  &  indigo,  and  a  tax 
on  these  alone  would  be  partial  &  unjust.  3.  The  ["power 
of"  stricken  out]  taxing  of  exports  would  engender  incurable 
jealousies. 

Mr-  Williamson.  Tho'  N-  C.  has  been  taxed  by  Virgi  by  a 
duty,  on  12,000  Hhs  ["of  Tob°"  stricken  out]  of  her  Tob? 
thro'  Virga  yet  he  would  never  agree  to  this  power.  Should 
it  take  ["it"  stricken  out]  take  place,  it  would  destroy  the 
last  hope  ["of  an  adoption"  stricken  out]  of  an  adoption  of 
the  plan. 

Mr  Gov-  Morris.  These  local  considerations  ought  not  to 
impede  the  general  interest.  There  is  great  weight  in  the 
argument,  that  the  exporting  States  will  tax  the  produce  of 

the 

their  uncommercial  neighbours.  The  power  of  regulating 
trade  between  P?  &  N.  Jersey  will  never  prevent  the  former 
from  taxing  the  latter.  Nor  will  such  a  tax  force  a  direct 
exportation  from  N-  Jersey-  The  advantages  possessed  by  a 
large  trading  City,  outweigh  the  disadvantage  of  a  moderate 
duty;  and  will  retain  the  trade  in  that  channel —     If  no  tax 

be  laid, 

can  be  laid  on  exports,  an  embargo  cannot  though  in  time  of 
war  such  a  measure  may  be  of  critical  importance-  Tobacco, 
lumber,  and  live-stock  are  three  objects  belonging  to  different 

by  a  power  to  tax  exports 

States,  of  which  great  advantage  might  be  madeA-    To  these 

by 

may  be  added  Ginseng  and  Masts  for  ShipsAwhich  a  tax 
might  be  thrown  on  other  nations.  The  idea  of  supplying 
the  West  Indies  with  lumber  from  Nova  Scotie,  is'  one  of  the 
many  follies  of  lord  Sheffield's  pamphlets.     The  State  of  the 

also,  . 

Country  will  change,  and  render  duties  on  exports,  as  skins, 
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beaver  &  other  peculiar  raw  materials,  politic  in  the  view  of 
encouraging  American  Manufactures. 

Mr  Butler  was  strenuously  opposed  to  a  power  over 
exports;  as  unjust  and  alarming  to  the  staple  States. 

Mr  Langdon  suggested  a  prohibition  on  the  States  from 
taxing  the  produce  of  other  States  exported  from  their 
harbours. 

Mr  Dickenson.  The  power  of  taxing  exports  may  be 
inconvenient  at  present;  but  it  must  be  of  dangerous  conse- 

with  respect 

quence  to  prohibit  it  ["as"  stricken  out]  to  all  articles  and 
for  ever.  He  thought  it  would  be  better  to  except  particular 
articles  from  the  power. 

Mr  Sherman-  It  is  best  to  prohibit  the  National  legisla- 
ture in  all  cases.     The  States  will  never  give  up  all  power 

particular 

over  trade.     An  enumeration  of  articles  would  be  difficult 

A 

["ind"  stiicken  out]  invidious  and  improper. 

M- Madison  As  we  ought  to  be  governed  ["in  the  enact- 
ment" stricken  out]  by  national  and  permanent  views,  it  is 
a  sufficient  argument  for  giving  yc  power  over  exports  that 
a  tax,  tho'  it  may  not  be  expedient   at  present,  may  be  so 

the 

hereafter,  ["for  general  good  of  the  Union"  stricken  out]- 

proper  ' 

Angulation  of  exports  may  &  probably  will  be  necessary 

the  regulation  of-         viz, 

hereafter,  and  for  the  same  purposes  as  imports;  for  rev- 
enue—  domestic  manufactures  —  and  procuring  equitable 
["dealing"  stricken  out]  regulations  from  other  nations. 
An  Embargo  may  be  of  absolute  necessity,  and  can  alone  be 
effectuated  by  the  Gen1  authority.     The  regulation  of  trade 

can  not  effect  more 

between  State  and  State  ["could  not",  illegible  word,  "effect 

than  indirectly  to  A 

more  in  any  way  than  s  to  defeat  atempts"  stricken  out] 
hinder  a  State  from  taxing  its  own  exports;  by  ["declaring 
its"   stricken  out]    authorizing  its   Citizens  to  carry  ["it" 
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their  commodities 

stricken  out]  freely  into  a  neighbouring  State  which  might 
decline  taxing  exports  in  order  to  draw  into  its  channel  the 
trade  of  its  neighbours-     As  to  the  fear  of  disproportionate 

more 

burdens  on  the  exporting  States,  it  might  be  remarked  that 
it  was  agreed  on  all  hands  that  the  revenue  wd  principally  be 
drawn  from  trade,  and  as  only  a  given  revenue  would  be 

wholly 

needed,  it  was  not  material  whether  all  should  be  drawn  from 

or  '  ' 

imports — ["and"  stricken  out]   half   from   those,  and   half 

^  be 

from  exports-  The  imports  and  exports  must  pretty  nearly 
equal  in  every  State — and  relatively  the  same  among  the 
different  States. 

Mr  Klseworth  did  not  conceive  an  embargo  by  the  Con- 
gress interdicted  by  this  section. 

Mr  Mc  Henry  conceived  that  power  to  be  included  in  the 
power  of  war. 

Mr  Wilson.  Pennsylvania  exports  the  produce  of  Maryd 
N.  Jersey,  Delaware  &  will  by  &  by  when  the  River  Delaware 
is  opened,  export  for  N-  York.  In  favoring  the  general 
power  [illegible  word  stricken  out]  over  exports  therefore,  he 
opposed  the  particular  interest  of  his  State.  He  remarked 
that  the  power  had  been  attacked  by  reasoning  which  could 
only  have  held  good  in  case  the  Gen1  Gov'  had  been  com- 

lay  duties  on  exports. 


pelled,  instead  of  authorized,  to  ["exercise  it"  stricken  out], 

Power  -.  i  /~\ 

To  deny  this  is  to  take  ["half"  stricken  out]  from  the  Com- 
mon Gov1  half  the  regulation  of  trade-  It  was  his  opinion 
that  a  power  over  exports  might  be  more  effectual  than  that 
over  imports  in  obtaining  beneficial  treaties  of  commerce 

Mr  Gerry  was  strenuously  opposed  to  the  power  over 
exports.  It  might  be  made  use  of  to  compel  the  States  to 
comply  with  the  will  of  the  Gen1  Government,  and  to  grant 
it  any  new  powers  which   might  be  demanded-    We  have 
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given   it   more  power  already  than  we    know  how  will  be 

exercised-    It  will    enable   the    Gen1    Gov4    to   oppress   the 

States,  as  much  as  Ireland  is  oppressed  by  Great  Britain. 

Mr  Fitzimmons  would  be  ag5'  a  tax  on  exports  to  be  laid 

the  tax 

immediately;  but  was  for  giving  a  power  of  laying  when  a 
proper  time  may  call  for  it-  This  would  certainly  be  the 
case  when  America  should  become  a  manufacturing  country- 
He  illustrated  his  argument  by  the  duties  in  G—  Britain  on 
wool  &c. 

Col.  Mason-  If  he  were  for  reducing  the  States  to  mere 
corporations  as  seemed  to  be  the  tendency  of  some  argu- 
ments, he  should  be  for  subjecting  their  exports  as  well  as 

a  power  of  t 

imports  to  general  taxation-    He  went  on   ["the   principle 

'a  principle  often  advanced  &  ^ 

that"  stricken  out]  in  which  he  concurred,  that  "a  majority 
when  interested  will  oppress  the  minority".  This  maxim 
had  been  verified  by  our  own  Legislature  [of  Virginia]. 
If  we  compare  the  States  in  this  point  of  view  the  8  Northern 
States  have  an  interest  different  from  the  five  South"  States ,- 
and  have  in  one  branch  of  the  legislature  36  votes  ag-  29. 

in  the  proportion  of 

and  in  the  other,  ["as"  stricken  out]  8  a^  5.  The  Southern 
States  had  therefore  ground  for  their  suspicions.  The  case 
of  Exports  was  not  the  same  with  that  of  imports.  The 
latter  were  the  same  throughout  the  States :  the  former 
very  different.      As  to  Tobacco  other  nations  do  raise  it,  and 

it 

are  capable  of  raising^as  well  as  Virg*  &c.  The  impolicy  of 
taxing  that  article  had  been  demonstrated  by  the  experiment 
of  Virginia- 
Mr  Clymer  remarked  that  every  State  might  reason  with 
regard  to  its  particular  productions,  in  the  same  manner  as 
the  Southern  States.  The  middle  States  may  apprehend  ["a 
danger"  stricken  out]  an  oppression  of  their  wheat  flour,  pro- 


583 
visions,  &c.  and  with  more  reason,  as  these  articles  were 
exposed  to  a  competition  in  foreign  markets  not  incident  to 
Tob°  rice  &c-  They  may  apprehend  also  combinations  agst 
them  between  the  Eastern  &  Southern  States  as  much  as  the 
latter  can  apprehend  them  between  the  Eastern  &  middle- 
He  ["would  therefore"  stricken  out]  moved  as  a  qualification 
of  the  power  of  taxing  Exports  that  it  should  be  restrained  to 

.  by  inserting  after  the  word  "duty"  Sect  4  art  VII  the  words 

regulations  of  trade,  ["and  not  extended  to"  stricken  out] 

J  A 

"for  the  purpose  of  revenue." 

ou  ,Mr.  Clymer's  motion 

On  QuestionA  ["  to  agree  to  Sect.  4  [art  VII-]  "  stricken  out] 
N.  H-no-  Mas.  no.  ["Mas.  ay  ay."  stricken  out]   C  no. 
N.  J-  ay.  Pa  ay.  Del.  ay.  Md  no.  Va  no.  N-  C.  no.  Geo.  no. 

In  order  to 

Mr.  Madison,  ["moved  to"  stricken  out],  require  ^  of  each 
House  to  tax  exports  —  as  a  lesser  evil  than  a  total  prohibi- 

lnoved  to  insert  the  words  "  unless  by  consent  of  two  thirds  of  the  legislature  " 

tion^,     M-  Wilson  2ds  and  on  this  question,  it  passed  in  the  Negative. 
N..H.  ay.  Mas-  ay.  O  no.  N.  J.  ay.  Pa  ay.  Del.  ay.  Md  no. 

Va    1-1/-.     rCol.  Mason,  M'.  Randolph  Mr.  Blair  no. "1   \T    r\    __,_     o      r\    _„    /"•-„„    „„ 
■    nO.    |_  Genl  Washington  &  J.  M.  ay.  J    JN .  L-  110.  b~  C  HO.  GeO.  HO. 

as  far  as  to 

Question    on    sect:    4.    art  VII.  "no  tax  sh1    be  laid  on 

,  affirmative- 
exports  It  passed  in  the^  ["  negative  "  stricken  out] 

N.  H.  no.  Mas.  ay.  C  ay.  N-  J.  no.  Pa  no-  Del.  no.  Md  ay. 
Va  ay  [Gen1  W.  &  J.  M.  no.]  N.  C.  ay.  S-.  C.  ay.  Geo-  ay. 
M-  L-  Martin,  proposed  to  ["strike  out  the  clause  restrain- 

vary  the  sect:  4.  art  VII  so  as  to  allow  or  tax  on 

ing"  stricken  out]  a  prohibition  ["of"  stricken  out]  the 
importation  of  slaves,  i.  As  five  slaves  are  to  be  counted  as 
3  free  men  in  the  apportionment  of  Representatives ;  such  a 
clause  wd  leave  an  encouragement  to  this  trafic.  2  slaves 
weakened  one  part  of  the  Union  which  the  other  parts  were 
bound  to  protect:  the  privilege  of  importing  them  was  there- 
fore unreasonable-  3.  it  was  inconsistent  with  the  principles 
of  the  revolution  and  dishonorable  to  the  American  character 
to  have  such  a  feature  in  the  Constitution. 
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could 

I 

A 


M-  Rutlidge  did  not  see  how  the  importation  of  slavesAbe 
encouraged  by  this  section.  He  was  not  apprehensive  of 
insurrections  and  would  readily  exempt  the  other  States  from 

the  obligation  to  protect  the  Southern  against  them. 

["being  protected  ag3'  them"  stricken'  out]. — Religion  & 
humanity  had  nothing  to  do  with  this  question-  ["It" 
stricken  out]  Interest  alone  is  the  governing  principle 
with  Nations-  The  true  question  at  present  is  whether  the 
South"  States  shall  or  shall  not  be  parties  to  the  Union. 
If  the  Northern  States  consult  their  interest,  they  will  not 
oppose  the  increase  of  Slaves  which  will  increase  the  com- 
modities of  which  they  will  become  the  carriers. 

Mr  Elseworth  was  for  leaving  the  clause  as  it  stands,  let 
every  State  import  what  it  pleases.  The  morality  or  wisdom 
of  slavery  are  considerations  belonging  to  the  States  them- 
selves- What  enriches  a  part  enriches  the  whole,  and  the 
States  are  the  best  judges  of  their  particular  interest. 
["Was  this  a  matter"  stricken  out]      The  old  confederation 

greater 

had  not  meddled  with  this  point,  and  he  did  not  see  any 
necessity  for  bringing  it  within  the  policy  of  the  new  one: 

Mr-  Pinkney.  ["South"  written  upon  "North"]  Carolina 
can  never  receive  the  plan  if  it  prohibits  the  slave  trade. 
In  every  proposed  extension  of  the  powers  of  Congress,  that 
State  has  expressly  &  watchfully  excepted  that  of  meddling 
with  the  importation  of  negroes-  If  the  States  be  all  left 
at  liberty  on  this  subject,  S.  Carolina  may  perhaps  by 
degrees  do  of  herself  what  is  wished,  as  Virginia  &  Mary- 

al  ready 

land  have  done. 

A 

Adjourned 
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Wednesday  August  22.     in  Convention 

Art.  VII  sect  4.  resumed.  M1:  Sherman  was  for  leaving 
the  clause  as  it  stands.  He  disapproved  of  the  slave  trade : 
yet  as  the  States  were  now  possessed  of  the  right  to  import 
slaves,  as  the  public  good  did  not  require  it  to  be  taken 
from  them,  &  as  it  was  expedient  to  have  as  few  objec- 
tions as  possible  to  the  proposed  scheme  of  Government, 
he  thought  it  best  to  leave  the  matter  as  we  find  it.  He 
observed  that  the  abolition  of  slavery  seemed  to  be  going 
on  in  the  U.  S.  &  that  the  good  sense  of  the  several  States 
would  probably  by  degrees  compleat  it.  He  urged  on  the 
Convention  the  necessity  of  despatching  its  business. 

Col.  Mason.  This  infernal  trafic  originated  in  the  avarice 
of  British  Merchants.  The  British  Gov'  ["have"  stricken 
out]  constantly  checked  the  attempts  of  Virginia  to  put  a 
stop  to  it.  The  present  question  concerns  not  the  importing 
States  alone  but  the  whole  Union.  The  evil  of  having 
slaves  was  experienced  during  the  late  war.  Had  slaves 
been  treated  as  they  might  have  been  by  the  Enemy,  they 
would  have  proved  dangerous  instruments  in  their  hands. 
But  their  folly  dealt  by  the  slaves,  ["as"  written  upon  "it"] 
it  did  by  the  Tories.  He  mentioned  the  dangerous  insur- 
rections of  the  slaves  in  Greece  and  Sicily;  and  the  instruc- 
tions given  by  Cromwell  to  the  Commissioners  sent  to 
Virginia,  to  arm  the  servants  &  slaves,  in  case  other 
means  of  obtaining  its  submission  should  fail.  Maryland 
&  Virginia  he  said  had  already  prohibited  the  importation 
of  slaves  ["of"  stricken  out]  expressly.  N.  Carolina  had 
done  the   same  in   substance.     All  this  would   be   in  vain 

be 

if   S.  Carolina  &  Georgia  ["be"  stricken  out]  at  liberty  to 
import.     The  Western    people    are   already  calling  out  for 
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slaves  for  their  new  lands ;  and  will  fill  that  Country  with 
slaves  if  they  can  be  got  thro'  S.  Carolina  &  Georgia. 
Slavery  discourages  arts  &  manufactures.  The  poor  despise 
labor  when  performed  by  slaves.  They  prevent  ["ed" 
stricken  out]  the  immigration  of  Whites,  who  really  enrich 
&  strengthen  a  Country.  They  produce  the  most  per- 
nicious effect  on  manners.  Every  master  of  slaves  is  born 
a  petty  tyrant.  They  bring  the  judgment  of  heaven  on  a 
Country.  As  nations  can  not  be  rewarded  or  punished 
in  the  next  world  they  must  be  in  this.  By  an  inevitable 
chain  of  causes  &  effects  providence  punishes  national  sins, 
by  national  calamities.  He  lamented  that  some  of  our 
Eastern  brethren  had  from  a  lust  of  gain  embarked  in  this 
nefarious  traffic.  As  to  the  States  being  in  possession  of 
the  Right  to  import,  this  was  the  case  with  many  other 
rights,  now  to  be  properly  given  up.  He  held  it  essential  in 
every  point  of  view,  that  the  Gen1  Gov?  should  have  a  power 
to  prevent  the  increase  of  slavery. 

Mr  Elsworth.     As  he  had  never  owned  a  slave  could  not 

judge  of  the  effects  of  slavery  on  character.     He  said  how- 
to  be 
ever  that  if  it  was  considered  in  a  moral  light  we  ought  to 

go   farther   and   free   those    already    in    the    Country. — As 

so 

slaves  also  multiply  fast  in  Virginia  &  &  Maryland  that 
it  is  cheaper  to  raise  than  import  them,  •  whilst  in  the 
sickly  rice  swamps  foreign  supplies  are  necessary,  if  we  go ' 
no  farther  than  is  urged,  we  shall  be  unjust  towards  S. 
Carolina  &  Georgia — Let  us  not  intermeddle.  As  popu- 
lation increases ;  poor  laborers  will  be  so  plenty  as  to  render 

["  This  Slaves  "  stricken  out]     Slavery 

slaves  useless.  ["SlaveryA"  stricken  out]  in  time  will  not 
be  a  speck  in  our  Country.  Provision  is  already  made  in 
Connecticut  for  abolishing  it.     And  the  abolition  has  already 
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taken  place  in  Massachusetts.     As  to  the  danger  of  insurrec- 
tions from  foreign  influence,  that  will  become  a  motive,  to 
kind  treatment  of  the  slaves. 

M.r-  Pinkney-  If  slavery  be  wrong,  it  is  justified  by  the 
example  of  all  the  world.  He  cited  the  case  of  Greece 
Rome  &  other  antient  States ;  the  sanction  given  by  France 
England,  Holland  &  other  modern  States.  In  all  ages  one 
half  of  mankind  have  been  slaves.     If  the  S.  States  were  let 

He  wd.' himself  as  a  Citizen  of  S.  Carolina  vote  for  it. 

alone  they  will  probably  of  themselves  stop  importations  . 
An  attempt  to  take  away  the  right  as  proposed  .will  produce 
serious  objections  to  the  Constitution  which  he  wished  to  see 
adopted. 

General  Pinkney  declared  it  to  be  his  firm  opinion  that  if 
himself  &  all  his  colleagues  were  to  sign  the  Constitution  & 
use  their  personal  ["interest"  stricken  out]  influence,  it 
would  be  of  no  avail  towards  obtaining  the  assent  of  their 
Constituents.  S.  Carolina  &  Georgia  cannot  do  without 
slaves.  As  to  Virginia  she  will  gain  by  stopping  the  impor- 
tations. Her  slaves  will  rise  in  value,  &  she  has  more  than 
she  wants.  It  would  be  unequal  to  require  S.  C.  &  Georgia 
to  confederate  on  such  unequal  terms.  He  said  the  Royal 
assent  before  the  Revolution  had  never  been  refused  to  S. 
Carolina  as  to  Virginia.  He  contended  that  the  ["slave 
trade"  stricken  out]  importation  of  slaves  would  be  for  the 
interest  of  the  whole  Union.  The  more  slaves,  the  more 
produce  to  employ  the  carrying  trade;  The  more  consump- 
tion also,  and  the  more  of  this,  the  more  of  revenue  for  the 
common  treasury.  He  admitted  it  to  be  reasonable  that 
slaves  should  be  dutied  like  other  imports,  but  should  con- 
sider a  rejection  of  the  clause  as  an  exclusion  of  S.  Carol? 
from  the  Union. 
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Mr  Baldwin  had  conceived  national  objects  alone  to  be 
before  the  Convention,  not  such  as  like  the  present  were 
["merely"   stricken  out]    of  a  local  nature.     Georgia  was 

hitherto 

decided  on  this  point.  That  State  has  always^supposed  a 
Gen1  Governm-  to  be  the  pursuit  of  the  central  States  who 
wished  to  have  a  vortex  for  every  thing — that  her  distance 
would  preclude  her  from  equal  advantage — &  that  she  could 
not  prudently  purchase  it  by  yielding  national  powers.  From 
this  it  might  be  understood  in  what  light  she  would  view  an 
attempt  to  abridge  one  of  her  ["favorite"  stricken  out] 
favorite  prerogatives.  If  left  to  herself,  she  may  probably 
put  a  stop  to  the  evil.  As  one  ground  for  this  conjecture,  he 
took  notice  of  the  sect  of  which  he   said  was   a 

respectable  class  of  people,  who  carryed  their  ethics  beyond 
the  mere  equality  of  men,  extending,  their  humanity  to  the 
claims  of  the  whole  animal  creation. 

Mr  Wilson  observed  that  if  S.  C.  &  Georgia  were  them- 

of  slaves  in  a  short  time 

selves  disposed  to  get  rid  of  the  importation  as  had  been 
suggested,  they  would  never  refuse  to  ["sign  the"  stricken 
out]  Unite  because  the  importation  might  be  prohibited. 
As  the  Section  now  stands  all  articles  imported  ["are  to" 
stricken  out]  are  to  be  taxed.  Slaves  alone  are  exempt. 
This  is  in  fact  a  bounty  on  that  article. 

MT-  Gerry  thought  we  had  nothing  to  do  with  the  conduct 
of  the  States  as  to  Slaves,  but  ought  to  be  careful  not  to  give 
any  sanction  to  it. 

Mr  Dickenson  considered  it  as  inadmissible  on  every  prin- 
ciple of  honor  &  safety  that  the  importation  of  slaves  should 

to  the  States 

be  authorized  by  the  Constitution.  The  true  question  was 
whether  the  national  happiness  would  be  promoted  or  impeded 
by  the  importation,  and  this  question  ought  to  be  left  to  the 
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National  Gov'  not  to  the  States  particularly  interested.  If 
Eng^  &  France  permit  slavery,  slaves  are  at  the  same  time 
excluded  from  both  those  Kingdoms.  Greece  and  Rome  were 
made  unhappy  by  their  slaves..  He  could  not  believe  that 
the  South"  States  would  refuse  to  confederate  ["for  the  rea- 

on  the  account 

son  on  account"  stricken  out]  apprehended;  especially  as 
the  power  was  not  likely  to  be  immediately  exercised  by  the 
Gen!  Government., 

M-  Williamson  stated  the  law  of  N.  Carolina  on  the  sub- 
ject, to  wit  that  it  did  not  directly  prohibit  the  importation  of 
slaves.  It  imposed  a  duty  of  ^5.  on  each  slave  imported 
from  Africa.  ^10.  on  each  from  elsewhere,  &  ^50  on  each 
from  a  State  licensing  manumission.  He  thought  the  S. 
States  could  not  be  members  of  the  Union  if  the  clause, 
should  be  rejected,  and  that  it  was  wrong  to  force  any  thing 
down,  not  absolutely  necessary,  ["  and  likely  to  be  disagreed 

and  which 

to  by"  stricken  out]   any  State  must  disagree  to. 

Mr  King  thought  the  subject  should  be  considered  in  a 
political  light  only.  If  two  States  will  not  agree  to  the  Con- 
stitution as  stated  on  one  side,  he  could  ["could"  stricken 
out]  affirm  with  equal  belief  on  the  other,  that  great  &  equal 
opposition  would  ["come"  stricken  out]  be  experienced  from 
the  other  States.     He  remarked  on  the  exemption  of  slaves 

to  it 

from  duty  whilst  every  other  import  was  subjected^,  as  an 
inequality  that  could  not  fail  to  strike  the  commercial  sagacity 
of  the  North"  &  middle  States. 

Mr  Langdon  was  strenuous  for  giving  the  power  to  the 
Gen!  Gov1  He  cd  not  with  a  good  conscience  leave Athe  States 
who  could  then  go  on  with  the  traffic,  without  being  restrained 
by  the  opinions  here  given  that  they  will  themselves  cease  to 
import  slaves. 
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Gen!  Pinkney  thought  himself  bound  to  declare  candidly 
that  he  did  not  think  S.  Carolina  would  stop  her  importations 
of  slaves  in  any  short  time,  but  only  stop  them  occasionally 
as  she  now  does.  He  moved  to  commit  the  clause  that  slaves 
might  be  made  liable  to  an  equal  tax  with  other  imports 
which  he  he  thought  right  &  wch  w?  remove  one  difficulty 
that  had  been  started. 

Mr  Rutlidge.  If  the  Convention  thinks  that  N.  C;  S.  C. 
&  Georgia  will  ever  agree  to  the  plan,  unless  ["free"  stricken 
out]  their  right  to  import  slaves  be  untouched,  the  expecta- 
tion is  vain.  The  people  of  those  States  will  never  be  such 
fools  as  to  give  up  so  important  an  interest.  He  was  strenu- 
ous ag5'  striking  out  the  Section,  and  seconded  the  motion  of 
Gen!  Pinkney  for  ["a"  written  upon  "the"]  commitment. 

M-  Govr  Morris  ["asked  whether"  stricken  out]  wished 
the  whole  subject  to  be  committed  including  the  clauses 
relating  to  taxes  on  exports  &  to  a  navigation  act.  These 
things  may  form  a  bargain  among  the  Northern  &  Southern 
States. 

Mr  Butler  declared  that  he  never  would  agree  to  the  power 
of  taxing  exports. 

M?"  Sherman  said  it  was  better  to  let  the  S.  States  import 
slaves  tha["n"  written  upon  "t"]  to  part  with  them,  if  they 
made  that  a  sine  qua  non.  He  was  opposed  to  a  tax  on 
slaves  imported"  as  making  the  matter  worse,  because  it 
implied  they  were  property.  He  acknowledged  that  if  the 
power  of  prohibiting  the  importation  should  be  given  to  the 
Gen!  Government  that  it  would  be  exercised.  He  thought  it 
would  be  its  duty  to  exercise  the  power. 

Mr  Read  was  for  the  commitment  provided  the  clause 
concerning  taxes  on  exports  should  also  be  committed. 
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Mr  Sherman  observed  that  that  clause  had  been  agreed  to 
&  therefore  could  not  committed. 

Mr  Randolph  was  for  committing  in  order  that  some  middle 
ground  might,  if  possible,  be  found.  He  could  never  agree 
to  the  clause  as  it  stands..  He  w?  sooner  risk  the  constitu- 
tion- He  dwelt  on  the  dilemma  to  which  the  Convention  was 
exposed.  By  agreeing  to  the  clause,  it  would  revolt  the 
Quakers,  the  Methodists,  and  many  others  in  the  States 
having  no  slaves.  On  the  other  hand,  two  States  might  be 
lost  to  the  Union.  Let  us  then,  he  said,  try  the  chance  of  a 
commitment. 

On  the  question  for  committing  the  remaining  part  of 
Sect.  4  &  5.  of  art:  7.  N.  H.  no.  Mas.  abs'  Con'  ay  N.  J.  ay 
Pa  no.  Del.  no  Maryd  ay.  Va  ay.  N.  C.  ay  S.  C.  ay.  Geo.  ay. 

Mr  Pinkney  &  Mr  Langdon  moved  to  commit  sect.  6.  as  to 

two  thirds  of  each  House. 

a  navigation  act  by 

Mr  Gorham  did  nofsee  the  propriety  of  it.  Is  it  meant  to 
require  a  greater  proportion  of  votes,  ["than  a  majority" 
stricken  out]  ?  He  desired  it  to  be  remembered  that  the 
'Eastern  States  had  no  motive  to  Union  but  a  commercial  one. 
They  were  able  to  protect  themselves.  They  were  not  afraid  of 
external  danger,  and  did  not  need  the  aid  of  the  South"  States. 

Mr  Wilson  wished  for  a  commitment  in  order  to  reduce  the 
proportion  of  votes  required. 

Mr  Elsworth  was  for  taking  the  plan  ["  as  "  written  upon 
"  it "]  it  is.  This  widening  of  opinions  had  a  threatening 
aspect.  If  we  do  not  agree  on  this  middle  &  moderate 
ground  he  was  afraid  we  should  lose  two  States,  with  such 
others  as  may  be  disposed  to  'stand  aloof,  should  fly  into  a 
variety  of  shapes  &  directions,  and  most  probably  into  several 
confederations  and  not  without  bloodshed. 
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On    Question    for    committing   6    sect,   as   to  navigation 

[' '  along  with  the  4  &  5  "  stricken  out]  Act 

to  a  member  from  each  State — N.  H.  ay-  Mas.  ay.  C-  no. 
N.  J.  no.  Pa  ay.  Del.  ay.  Md  ay.  Va  ay.  N.  C.  ay.  S.  C.  ay. 
Geo.  ay. 

The  Committee  appointed  were  Mr  Langdon,  King,  John- 
son, Livingston,  Clymer,  Dickenson,  L.  Martin,  Madison, 
Williamson,  C.  C.  Pinkney,  &  Baldwin. 

also 

To  this  committee  were  referred  the  two  clauses  above 

A 

mentioned,  of  the  4  &  5.  sect:  of  art.  7. 

Mr  Rutlidge,  from  the  Committee  to  whom  were  referred  on 
the  18  &  20th  instant  the  propositions  of  Mr.  Madison  &  M* 
Pinkney,  made  the  Report  following. — 

|3F°[Here  insert ["See"  stricken  out]    the  Report 

from 

["in"  stricken  out]   the  Journal  of  the  Convention  of  this 
date.]  — 

A  motion  to  rescind  the  order  of  the  House  respecting  the 

Mass :  Pa.  Del.  Mara.  ay 

hours  of  meeting  &  adjourning,  was  negatived: 

N.  H.  Con:  N.  J.  V>».  N.  C.  S.  C.  Geo.  no 

Mr  Gerry  &  Mr  McHenry  moved  to  insert  after  the  2d  sect. 
art:  7.  the  clause  following,  to  wit,  "The  Legislature  shall 
pass  no  bill  of  attainder  nor  any  ex  post  facto  law"  * 

Mr  Gerry  urged  the  necessity  of  this  prohibition,  which  he 
["  was  "  stricken  out]  said  was  greater  in  the  National  than 
the  State  Legislature,  because  the  number  of  members  in 
the  former  being  fewer,  they  were  on  that  account  the  more 
to  be  feared. 

Mr  Govr  Morris  thought  the  precaution  as  to  ex  post  facto 
laws  unnecessary ;  but  essential  as  to  bills  of  attainder 

M-  Elseworth  contended  that  there  was  no  lawyer,  no 
civilian  who  would  not  say  that  ex  post  facto  laws  were  void 
of  themselves.     It  cannot  then  be  necessary  to  prohibit  them. 

the 
*the  proceedings  on  this  motion  involving/  two  questions  on  "attainders  &  ex  post  facto  laws." 
are  not  so  fully  stated  in  the  printed  Journal. 
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Mr  Wilson  was  against  inserting  anything  in  the  Constitu- 
tion as  to  ex  post  facto  laws.  It  will  bring  reflexions  on  the 
Constitution — and  proclaim  that  we  are  ignorant  of  the  first 
principles  of  Legislation,  or  are  constituting  a  Government 
which  will  be  so. 

divided, 

The  question  being AThe  first  part  of  the  motion  relating  to  bills 
of  attainder  was  agreed  to  nem.  contradicente. 

On  the  second  part  relating  to  ex  post  facto  laws — 

M-  Carrol  remarked  that  experience  overruled  all  other 
calculations.  It  had  proved  that  in  whatever  light  they  might 
be  viewed  by  civilians  or  others,  the  State  Legislatures  had 
passed  them,  and  they  had  taken  effect. 

Mr  Wilson.      If  these  prohibitions  in  the  State  Constitu- 

useless  to. 

tions  have  no  effect,  it  will  be  ["needless  to"  stricken  out]- 
insert  them  in  this  Constitution.     Besides,   ["though  both 

both  sides 

sides  of  the  House  w"  stricken  out]  .will  agree  to  the  principle 
["&"  written  upon  "they"]  will  differ  as  to  its  application, 

Mr  Williamson.  Such  a  prohibitory  clause  is  in  the  Con- 
stitution of  N.  Carolina,  and  tho  it  has  been  violated,  it  has- 
done  good  there  &  may  do  good  here,  because  the  Judges  can 
take  hold  of  it 

Docr  Johnson  thought  the  clause  unnecessary,  and  imply- 
ing an  improper  suspicion  of  the  National  Legislature. 

M*  Rutlidge  was  in  favor  of  the  clause. 

On  the  question  for  inserting  the  prohibition  of  ex  post 

facto  laws. 

N_  H-  ay-  Mas.  ay.  Con^  no.  N.  J-  no.  Pa  no.  Del-  ay. 
Md  ay.  Virga  ay  N-  C.  divd  S.  C.  ay-  Geo.  ay. 

The  report  of  the  committee  of  5.  made  by  Mr  Rutlidge, 
was  taken  up  &  then  postponed  that  each  member  Might 

furnish  himself  with  a  copy. 
5  ap 38 
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The  Report  of  the  Committee  of  Eleven  delivered  in  & 
entered  on  the  Journal  of  the  21st  inst.  was  then  taken  up. 
and  the  first  clause  containing  the  words  "  The  Legislature 
of  the  U.  S.  shall  have  power  to  fulfil  the  engagements  which 
have  been  entered  into  by  Congress  "  being  under  considera- 
tion, 

Mr  Elsworth  argued  that  they  were  unnecessary.      The 

entered 

U-  S-  heretofore  into  Engagements  by  Cong-  who  were  their 
Agents.  They  will  hereafter  be  bound  to  fulfil  them  by 
their  new  agents. 

Mr  Randolph  thought  such  a  provision  necessary;  for 
though  the  U.  States  will  be  bound,  the  new  Gov'  will  have 
no  authority  ["unless"  stricken  out]  in  the  case  unless  it  be 
given  to  them. 

M.T.  Madison  thought  it  necessary  to  give  the  authority  in 
order  to  prevent  misconstruction.  He  mentioned  the 
attempts  made  by  the  Debtors  to  British  subjects  to  shew 
that  contracts  under  the  old  Government,  were  dissolved  by 
the  Revolution  which  destroyed  the  political  identity  of  the 
Society. 

M-  Gerry  thought  it  essential  that  some  explicit  provision 
should  be  made  on  this  subject,  so  that  no  pretext  might 
remain  for  getting  rid  of  the  public  engagements. 

Mr  Govr  Morris  moved  by  way  of  amendment  to  substi- 
tute— "The  Legislature  shall  discharge  the  debts  &  fulfil 

["  "  "  stricken  out] 

the  engagements  of  the  u.  states". 

It  was  moved  to  vary  the  amendment  by  striking  out  "dis- 
charge the  debts"  &  to  insert  "liquidate  the  claims",  which 
being  negatived, 

The  amendment  moved  by  Mr  Govr  Morris  was  agreed  to 
all  the  States  being  in  the  affirmative. 
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It  was  moved  &  2ded  to  strike  the  following  words— out  of 
the  2d  clause  of  the  report  "  and  the  authority  of  training  the 
Militia  according  to  the  discipline  prescribed  by  the  U-  S." 

Before  a  question  was  taken 

The  House  adjourned 


Thursday 

111  Convention  Aug:  23.  1787 

made  Aug :  21. 

The  Report  of  the  Committee  of  Eleven  being  taken  up, 
and  the  following  clause  being  under  consideration  to  wit 
"To  make  laws  for  organizing,  arming  &  disciplining  the 
Militia,  and  for  governing  such  parts  of  them  as  may  be 
employed  in  the  service  of  the  U.  S.  reserving  to  the  States 
respectively,  the  appointment  of  the  officers,  and  authority  of 
training  the  militia  according  to  the  discipline  prescribed" — 

M-r  Sherman  moved  to  strike  out  the  last  member — "and 
authority  of  training  &c.  He  thought  it  unnecessary.  The 
States,  will  have  this  authority  of  course  if  not  given  up. 

Mr  Blsworth  doubted  the  propriety  of  striking  out  the 
sentence.  The  reason  assigned  applies  as  well  to  the  other 
reservation  of  the  appointment  ["to"  written  upon  "of"] 
offices.  He  remarked  at  the  same  time  that  the  term  dis- 
cipline was  of  vast  extent  and  might  be  so  expounded  as  to 
include  all  power  on  the  subject. 

M-  King,  by  way  of  explanation,  said  that  by  organizing 
the  Committee  meant,  proportioning  the  officers  &  men — by 
arming,  specifying  the  .kind  size  and  caliber  of  arms  [illegi- 
ble words  stricken  out] — &  by  disciplining  prescribing  the 
manual  exercise  evolutions  &c. 

Mr  Sherman  withdrew  his  motion 

M-  Gerry,     This  power  in  the  U-  S.  as  explained  is  making 
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the  States  drill-sergeants.     He  had  as  lief  let  the  Citizens  of 
Massachussets  be  disarmed,  as  to  take  the  command  from 
the  States,  and  subject  them  to  the  Gen-  Legislature.     It 
would  be  regarded  as  a  system  of  Despotism. 

MT-  Madison  observed  that  "arming"  as  explained  did  not 
did   not  extend   to  furnishing  arms;     ["He  suggested   the 

nor 

inquiry  also  how  far  the"  stricken  out]  the  term  "disciplin- 
ing" to  penalties  &  Courts  martial  for  enforcing  them. 

Mr  King  added,  to  his  former  explanation  that  arming 
meant  not  only  to  provide  for  uniformity  of  arms,  but 
included  authority  to  regulate  the  modes  of  furnishing, 
either  by  the  militia  themselves,  the  State  Governments, 
or  the  National  Treasury:  that  laws  for  disciplining,  must 
involve  penalties  and  every  thing  necessary  for  enforcing 
["them"  stricken  out]  penalties. 

Mr  Dayton  moved  to  postpone  the  paragraph,  in  order  to 
take  up  the  following  proposition     ["To  est"  effaced] 

"To  establish  an  uniform  &  general  system  of  discipline 
for  the  Militia  of  these  States,  and  to  make  laws  for  organiz- 
ing, arming,  disciplining  &  governing  such  part  of  them  as 
may  be  employed  in  the  service  of  the  U.  S.,  reserving  to 
the  States  respectively  the  appointment  of  the  officers,  and 
all  authority  over  the  Militia  not  herein  given  to  the  General 
Government" 

On  the  question  to  ["agree  to  this"  stricken  out]  post- 
pone in  faVOr  Of  this  proposition:    it  passed  in  the  Negative 

N.  H.  no.  Mas-  no.  C  no.  N.  J.  ay.  P.  no.  Del.  no.  Mary^ 
ay.  Va  no.  N.  C.  no.  S.  C.  no.  Geo.  ay. 

Mr  Elsworth  &  Mr  Sherman  moved  to  postpone  the  2- 
clause  in  favor  of  the  following 

"To  establish  an  uniformity  of  arms,  exercise  &  organiza- 
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tion  for  the  Militia,  and  to  provide  for  the  Government  of 
them  when  called  into  the  service  of  the  U.  States" 

The  object  of  this  proposition  was  to  refer  the  plan  for  the 
Militia  to  the  General  Gov'  but  leave  the  execution  of  it  to 
the  State  Govts 

M^  Langdon  said  He  could  not  understand  the  jealousy 
expressed  by  some  Gentleman.  The  General  &  State  Gov'5 
were  not  enemies  to  each  other,  but  different  institutions  for 
the  good  of  the  people  of  America.  As  one  of  the  people  he 
could  say,  the  National  Gov1  is  mine,  the  State  Gov^  is  mine- 
In  transferring  power  from  one  to  the  other-  I  only  take  out 
of  my  left  hand  what  it  cannot  so  well  use,  and  put  it  into 
my  right  hand  ["which  can  use  it"  stricken  out]  where  it 
can  be  better  used. 

M?  Gerry  thought  it  was  rather  taking  out  of  the  right 
hand  &  putting  it  into  the  left.     Will  any  man  say  that 

will  be 

liberty  ["is"  stricken  out]  as  safe  in  the  hands  of  eighty  or 
an  hundred  men  taken  from  the  whole  continent,  as  in  the 
hands  of  two  or  three  hundred  taken  from  a  single  State? 

Mr  Dayton  was  against  so  absolute  a  uniformity.  In  some 
States  there  ought  to  be  a  greater  proportion  of  cavalry  than 

some 

in  others.  In  places  rifles  would  be  most  proper,  in  others 
muskets  &c- 

Gen-  Pinkney  preferred  the  clause  reported  by  the  Commit- 
tee, extending  the  meaning  of  it  to  the  case  of  fines  &c- 

Mr  Madison.  The  primary  object  is  to  secure  an  effectual 
discipline  of  the  Militia.  This  will  no  more  be  done  if  left 
to  the  States  separately  than  the  requisitions  have  been  hith- 
erto paid  by  them.  The  States  neglect  their  Militia  now,  and 
the  more  they  are  consolidated  into  one  nation,  the  less  each 

&  the  less  prepare  its  Militia  for  that  purpose  ; 

will  rely  on  its  own  interior  provisions  for  its  safety  in  like 
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manner  as  the  Militia  of  a  State  would  have  been  still  more 
neglected  than  it  has  been  if  each  County  had  been  independ- 
ently charged  with  the  care  of  its  Militia.  The  Discipline  of 
the  Militia  is  evidently  a  National  concern,  and  ought  to  be 
provided  for  in  the  National  Constitution. 

M-  L-  Martin  was  confident  that  the  States  would  never 

to  do  so, 

give  up  the  power  over  the  Militia;  and  that,  if  they  were 
the  militia  would  be  less  attended  to  by  the  Gen?  than  by 
the  State  Governments. 

M-  Randolph  asked  what  danger  there  could  be  that  the 
Militia  could  be  brought  into  the  field  and  made  to  commit 
suicide  on  themselves.  This  is  a  power  that  cannot  from  its 
nature  be  abused,  unless  indeed  the  whole  mass  should  be 

for 

corrupted.  He  was  trammelling  the  Gen1-  Gov'  whenever 
there  was  danger,  but  here  there  could  be  none-  He  urged 
this  as  an  essential  point;  observing  that  the  Militia  were 
every  where  neglected  by  the  State  Legislatures,  the  members 
of  which  courted  popularity  too  much  to  enforce  a  proper  dis- 
cipline. Leaving  the  appointment  of  officers  to  the  States 
["Govts"  stricken  out]  protects  the  people  ags.1  every  appre- 
hension that  could  produce  murmur. 

On  Question  on  MT  Blsworth's  Motion 

N.  H.  no.  Mas-  no-  C  ay.  N.  J.  no.  Pa  no.  Del.  no.  Md  no. 
Va  no-  N-  C.  no.  S.  C  no.  Geo.  no. 

A  motion  was  then  made  to  recommit  the  2-  clause  which 
was  negatived. 

On  the  question  to  agree  to  the  Ist  part  of  the  clause,  namely 

"To  make  laws  for  organizing  arming  &  disciplining  the 
Militia,  and  for  governing  such  part  of  them  as  may  be  em- 
ployed in  the  service  of  the  U.  S". 

N.  H  ay.  Mas.  ay.  Cl  no.  N.  J.  ay.  Pa  ay.  Del.  ay.  M-  no. 
V?  ay.  N-  C-  ay.  S.  C.  ay.  Geo.  ay. 
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Mr  Madison  moved  to  amend  the    ["remaining"  stricken 

next 

out]Apart  of  the  clause  so  as  to  read  "reserving  to  the  States 
respectively,  the  appointment  of  the  officers,  under  the  rank 
of  General  officers." 

Mr  Sherman  considered  this  as  ["highly"  stricken  out] 
absolutely  inadmissible.  He  said  that  if  the  people  should 
be  so  far  asleep  as  to  allow  the  Most  influential  officers  of  the 
Militia  to  be  appointed  by  the  Gen!  Government,  every  man 
of  discernment  would  rouse  them  by  sounding  the  alarm  to 
them- 

Mf  Gerry.  Let  us  at  once  destroy  the  State  Gov1^  have  an 
Executive  for  life  or  hereditary,  and  a  proper  Senate,  and 

would 

then  thereA  [" ought  perhaps"  stricken  out]  be  some  con- 
sistency in  giving  full  powers  to  the  Gen-  Gov'  but  as  the 
States  are  not  to  be  abolished,  he  wondered  at  the  attempts 
that  were  made  to  give  powers  inconsistent  with  their  exist- 
ence. He  warned  the  Convention  ag-  pushing  the v  experi- 
ment too  far.  Some  people  will  support  a  plan  of  vigorous 
Government  at  every  risk.  Others  of  a  more  democratic  cast 
will  oppose  it  with  equal  determination.  And  a  Civil  war 
may  be  produced  by  the  conflict. 

Mr  Madison.  As  the  greatest  danger  is  that  of  disunion  of 
the  States,  it  is  necessary  to  guard  agst  it  by  sufficient  powers 
to  the  Common  Gov1  and  as  the  greatest  danger  to  liberty  is 
from  ["a"  stricken  out]  large  standing  armies,  it  is  [illegi- 
ble word,  "of"  stricken  out]  best  to  prevent  them  by  an 
effectual  provision  for  a  good  Militia- 

On  the  Question  to  agree  to  Mr  Madison's  motion 
N-  H-  ay-  Mas-  no-  C^  no-  N-  J-  no-  P^  no-  Del-  no- 
Md-  no-  Va-  no-  N-  C-  no-  S-  C-  ay-  Geo-  *ay. 

*In  the  printed  Journal -Geo;  no 
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On  the  question  to  agree  to  the  "reserving  to  the  States 
the  appointment  of  the  officers".  It  was  agreed  to  nem: 
contrad: 

on  the 

On  the  question  ["to  the  following"  stricken  out]  clause 
"and  the  authority  ["of"  written  upon  "to"]  training  the 
Militia  according  to  the  discipline  prescribed  by  the  U.  S" — 

N.  H.  ay.  Mas.  ay.  C1  ay-  N-  J-  ay.  Pa  ay-  Del.  no.  Md  ay. 
Va  no-  N-  C.  ay.  S.  C.  no.  Geo.  no- 

to  as  reported 

On   the   question  to  agree  Art.  VII-  sect.   •/.-   It  passed 

contrad:  A  A 

nem: t  ["contrad"  stricken  out.] 

Mr  Pinkney  urged  the  necessity  of  preserving  foreign  Min- 
isters &  other  officers  of  the  U.  S.  ["for"  stricken  out] 
independent  of  external  influence  and  moved  to  insert-  after 
Art  VII  sect  7.  the  clause  following — "No  person  holding 
an}'  office  of  profit  or  trust  under  the  U.  S.  shall  without  the 
consent  of  the  Legislature,  accept  of  any  present,  emolument, 
office  orrtitle  of  any  kind  whatever,  from  any  King,  Prince  or 
foreign  State  which  passed  nem :  contrad. 

Mr  Rutlidge  moved  to  amend  ["the"  stricken  out]  Art: 
VIII  to  read  as  follows, 

"This  Constitution  &  the  laws  of  the  U.  S.  made  in  pur- 
suance thereof,  and  all  Treaties  made  under  the  authority  of 
the  U.  S.  shall  be  the  supreme  law  of  the  several  States  and 
of  their  citizens  and  inhabitants ;  and  the  Judges  in  the  sev- 
eral States  shall  be  bound  thereby  in  their  decisions,  any 
thing  in  the  Constitutions  or  laws  of  the  several  States,  to 
the  contrary  notwithstanding  "- 

which  was  agreed  to,  nem :  contrad : 

Art:   IX  being   next   for   consideration,   Mr  Govr  Morris 

appointment  of  officers 

argued  agst  the  ["agency"  stricken  out]    ["by"  written  upon 
"of"]  the  Senate.     He  considered  the  body  as  too  numerous 
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for  the  purpose;  as  subject  to  cabal;  and  as  devoid  of  respon- 
sibility.—If  Judges  were  to  be  tried  by  the  Senate  according 
to  a  late  report  of  a  Committee  it  was  particularly  wrong  to 
let  the  Senate  have  the  filling  of  vacancies  which  its  own 
decrees  were  to  create. 

Mr  Wilson  was  of  the  same  opinion  &  for  like  reasons. 

The  art  IX-  being  waved-  and  art  VII.  sect  i.  resumed, 

Mr  Govr  Morris  moved  to  strike  ["out"  stricken  out]  the 
following  words  out  of  the  18  clause  "enforce  treaties"  as 

being  superfluous,  since  treaties  were  to  be  "laws" 

which  was  agreed  to  nem :  contrad : 

M1-  Govr  Morris  moved  to  alter  i8.1  part,  of  18.  clause  — 
sect.  i.  art.  VII  so  as  to  read  "to  provide  for  calling  forth 
the  militia  to  execute  the  laws  of  the  Union,  suppress  insur- 
rections and  repel  invasions",  which  was  agreed  to  nem:  con- 
trador 

On  the  question  then  to  agree  to  the  18  clause  of  sect.  i. 
art:  7.  as  amended  it  passed  in  the  affirmative  nem:  contra- 
dicente. 

moved 

Mr  C-  Pinkney  to  add  as  an  additional  power  to  be  vested 
in  the  Legislature  of  the  U.  S.  "To  negative  all  laws  passed 
by  the  several  States  interfering  in  the  opinion  of  the  Leg- 
islature with  the  General  interests  and  harmony  of  the 
Union;"  provided  that  two  thirds  of  the  members  of  each 
House  assent  to  the  same"  This  principle  he  observed  had 
["at"  stricken  out]  formerly  been  agreed  to.  He  considered 
the    precaution    as    essentially    necessary:      The    objection 

States 

drawn  from  the  predominance  of  the  large  had  been  removed 
by  the  equality  established  in  the  Senate-  Mr  Broome  2ded 
the  proposition. 

MT.  Sherman  thought  it  unnecessary ;  the  laws  of  the  Gen- 
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eral  Government  being  Supreme  &  paramount  to  the  State 
laws  according  to  the  plan,  as  it  now  stands. 

Mr  Madison  proposed  that  it  should  be  committed-  He 
had  been  'from  the  beginning  a  friend  to  the  principle;  but 
thought  that  the  modification  might  be  made  ["better" 
stricken  out]  better. 

M.r-  Mason  wished  to  know  how  the  power  was  to  be  exer- 

Are  all  laws  whatever  to  be  brought  up? 

cised.  Is  no  road  nor  bridge  to  be  established  without  the 
Sanction  of  the  General  Legislature?  Is  this  to  sit  con- 
stantly in  order  to  receive  &  revise  the  State  Laws?     He 

remarks 

did  not  mean  by  these  ["laws"  stricken  out]  to  condemn 
the  expedient,  but  he  was  apprehensive  that  great  objections 
would  lie  agst  it. 

Mr-  Williamson  thought  it  unnecessary,  &  having  been 
already  decided,  a  revival  of  the  question  was  a  waste  of  time. 

MT.  Wilson  considered  this  as  the  key-stone  wanted  to 
compleat  the  wide  arch  of  Government  we  are  raising.  The 
power  of  self-defence  had  been  urged  as  necessary  for  the 
State  Governments-  It  was  equally  necessary  for  the  Gen- 
eral Government.  The  firmness  of  Judges  is  not  of  itself 
sufficient  Something  further  is  requisite-  It  will  be  better 
to  prevent  the  passage  of  an  improper  law,  than  to  declare  it 
void  when  passed. 

Mr  Rutlidge.  If  nothing  else,  this  alone  would  damn  and 
ought  to  damn  the  Constitution.  Will  any  State  ever  agree 
to  be  bound  hand  &  foot  in  this  manner.  It  is  worse  than 
making  mere  corporations  of  them  whose  bye  laws  would  not 
be  subject  to  this  shackle. 

M-  Elseworth  observed  that  the  power  contended  for  w"? 

laws 

require  either  that  all  ["bills  should"  stricken  out]  of  the 
State  Legislatures  should  ["be"  stricken  out]  previously  to 
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their  taking  effect  be  transmitted  to  the  Gen1  Legislature,  or 
be  repealable  by  the  Latter;  or  that  the  State  Executives 
should  be  appointed  by  the  Gen!  Government,  and  have  a 
controul  over  the  State  laws.  If  the  last  was  meditated 
["he  hoped"  stricken  out]  let  it  be  declared. 

Mr  Pinkney  declared  that  he  thought  the  State  Executives 
ought  to  be  so  appointed  with  such  a  controul.  &  that  it 
would  be  so  provided  if  another  Convention  should  take  place. 

M-  Governf  Morris  did  not  see  the  ["  necessity  or  utility 

utility  or  practicability  of  the 

of  this  provision"  stricken  out] proposition  of  M^  Pinkney, 
but  wished  it  to  be  referred  to  the  consideration  of  a  Com- 

» 

mittee. 

M-  Langdon  was  in  favor  of  the  proposition.  He  consid- 
ered it  as  resolvable  into  the  question  whether  the  extent  of 
the  National  Constitution  was  to  be  judged  of  by  the  Gen- 
or  the  State  Governments. 

On  the  question  for  commitment,  it  passed  in  the  negative. 

N-  H.  ay.  Mas1?  no.  Con1  no  N.  J.  no.  Pa  av.  Del:  ay. 
Md  ay.  Va  ay.  N.  C.  no.  S.  C.  no.  Geo.  no. 

Mr  Pinkney  then  withdrew  his  proposition. 

The  i-  sect,  of  art:  VII  being  so  amended  as  to  read  "The 
Legislature  shall  fulfil  the  engagements  and  discharge  the 
debts  of  the  U.  S,  &  shall  have  the  power  to  lay  &  collect 
taxes  duties  imposts  &  excises",  was  agreed  to 

MT  Butler  expressed  his  dissatisfaction  lest  it  should  com- 
pel payment  as  well  to  the  Blood-suckers  who  had  speculated 
on  the  distresses  of  others,  as  to  those  who  had  fought  & 
bled  for  their  country.  He  would  be  ready  he  said  tomorrow 
to  vote  for  a  discrimination  between  those  classes  of  people, 
and  gave  notice  that  he  should  move  for  a  reconsideration. 

Art  IX.  sect.  i.  being  resumed,  to  wit  "The  Senate  of  the 
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U.  S.  shall  have  power  to  make  treaties,  and  to  appoint 
Ambassadors,  and  Judges  of  the  Supreme  Court." 

Madison 

Mr  observed  that  the  Senate  represented  the  States  alone, 

^  obvious 

and  that  for  this  as  well  as  other  reasons  it  was  proper  that 
the  President  should  be  an  agent  in  Treaties. 

Mr.  Govr  Morris  did  not  know  that  he  should  agree  to 
refer  the  making  of  Treaties  to  the  Senate  at  all,  but  for 

to  add 

the  present  wd  move  ["that"  stricken  out]  as  an  amendment 
to  the  section,  after  "Treaties"  —  "but  no  Treaty  shall  be 
binding  on  the  U.  S.  which  is  not  ratified  by  a  law." 

M-  Madison  suggested  the  inconvenience  of  requiring  a 
legal  ratification  of  treaties  of  alliance  for  the  purposes  of 
war  &c  &c 

Mr  Ghorum.  Many  other  disadvantages  must  be  experi- 
enced if  treaties  of  peace  and  all  negociations  are  to  be  previ- 
ously ratified — and  if  not  prevously,  the  Ministers  would  be 
at  a  loss  how  to  proceed-  What  would  be  the  case  in  G. 
Britain  if  the  King  were  to  proceed  in  this  manner?     Amer- 

t  Authority 

ican  Ministers  must  go  abroad  not  instructed  by  the  same 
(as  will  be  the  case  with  other  Ministers)  which  is  to  ratify 
their  proceedings. 

Mr  Gov!"  Morris.  As  to  treaties  of  alliance,  they  will  oblige 
foreign  powers  to  send  their  Ministers  here,  ["to"  effaced] 
the  very  thing  we  should  wish  for.  Such  treaties  could  not 
be  otherwise  made,  if  his  amendment  shd  succeed.  In  gen- 
eral he  was  not  solicitous  to  multiply  &  facilitate  Treaties. 
He  wished  none  to  be  made  with  G.  Britain,  till  she  shotild 
be  at  war.  Then  a  good  bargain  might  be  made  with  her. 
So  with  other  foreign  powers.  The  more  difficulty  in  mak- 
ing treaties,  the  more  value  will  be  set  on  them. 

Mr  Wilson.     In  the  most  important  Treaties,  the  King  of 
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G.  Britain  being  obliged  to  resort  to  Parliament  for  the 
execution  of  them,  is  under  the  same  fetters  as  the  amend- 
ment of  MT.  Morris  will  impose  on  the  Senate.  It  was 
refused  yesterday  to  permit  even  the  Legislature  to  lay 
duties  on  exports.  ,  Under  the  clause,  without  the  amend- 
ment, the  Senate  alone  can  make  a  Treaty,  requiring  all  the 
Rice  of  S.  Carolina  to  be  sent  to  some  one  particular  port. 

MT-  Dickinson  concurred  in  the  amendment,  as  most  safe 
and  proper,  tho'  he  was  sensible  it  was  unfavorable  to  the 
little  States;  w—  would  otherwise  have  an  equal  share  in 
making  Treaties. 

Doc1:  Johnson  thought  there  was  something  of  solecism  in 
saying  that  the  acts  of  a  Minister  with  plenipotentiary  powers 
from  one  Body,  should  depend  for  ratification  on  another 
Body.  The  Example  of  the  King  of  G.  B.  was  not  parallel. 
Full  &  compleat  power  was  vested  in  him-  If  the  Parlia- 
ment should  fail  to  provide  the  necessary  means  of  execution, 
the  Treaty  would  be  violated. 

Mr  Ghorum  in  answer  to  Mr  Gov-  Morris,  said  that  negoci- 
ations  on  the  spot  were  not  to  be  desired  by  us,  especially 
if  the  whole  Legislature  is  to  have  any  thing  to  do  with 
Treaties.  It  will  be  generally  influenced  by  two  or  three 
men,  who  will  be  corrupted  by  the  Ambassadors  here.  In 
such  a  Government  as  ours,  it  is  necessary  to  guard  against 
the    Government  itself  being  seduced. 

Mf  Randolph  observing  that  almost  every  Speaker  had 
["ob"  effaced]  made  objections  to  the  clause  ["without  as  it 
stands  moved  that"  stricken  out]  as  it  stood,  moved  in  order 
to  a  further  consideration  of  the  subject,  that  the  Motion  of 

It  was  lost  the  States  being  equally  divided. 

Mr  Govr  Morris  should  be  postponed,  and  on  this  question 

["Massts"  written  upon  "N"]  no.  Con'  no.  N.  J-  ay-  Pena 
ay.  Del.  ay.  Md  ay.  Va  ay-  N.  C.  no.  S.  C.  no-  Geo.  no. 
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On  Mr  Govr  Morris  Motion 

Masts  no.  Con'-  no.  N.  J.  no.  Pa  ay-  Del.  no-  Md  no.  Va  no. 
N.  C  divd  S.  C.  no.  Geo-  no. 

The  several  clauses  of  Sect:  i.  art  IX,  ["being"  stricken 

were  then 

out]  separately  postponed  after  inserting  "  and  other  public 
Ministers"  next  after  "Ambassadors."      ["in  Sect"  effaced] 

Mf  Madison  hinted  for  consideration,  whether  a  distinction 
might  not  be  made  between  different  sorts  of  Treaties — Allow- 
ing the  President  &  Senate  to  make  Treaties  eventual  and 
of  Alliance  ["to  a  for  a"  stricken  out]  limited  terms — and 
requiring  ["the  concurrence  of"  stricken  out]  the  concur- 
rence of  the  whole  Legislature  in  other  Treaties. 

The  Ist  Sect,  art  IX.  was  finally  referred  nem :  con :  to  the 

of  Five, 

committee     and  the  House  then 

A' 

Adjourned. 


Friday  August  24.  1787.     In  Convention 

Governour  Livingston,  from  the  Committee  of  Eleven,  to 
whom  were  referred  the  two  remaining  clauses  of  the  4th  Sect 
&  the  5  &  6  Sect:  of  the  7th  art:  delivered  in  the  following 
Report : 

"Strike  out  so  much  of  the  4th  sect:  as  was  referred  to  the 
Committee  and  insert — "The  migration  or  importation  of 
"  such  persons  as  the  several  States  now  existing  shall  think 
"  proper  to  admit,  shall  not  be  prohibited  by  the  Legislature 
"  prior  to  the  year  1800,  but  a  tax  or  duty  may  be  imposed  on 
"  such  migration  or  importation  at  a  rate  not  exceeding  the 
"average  of  the  duties' laid  on  imports." 

"The  5  Sect:,  to  remain  as  in  the  Report" 

"The  6  Sect,  to  be  stricken  out" 
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Mr    Butler,    according    to    notice,   moved    that    clause    Ist 

the 

sect.  i.  of  art  VII,  as  toAdischarge  of  debts,  be  reconsid- 
ered tomorrow-  He  dwelt  on  the  division  of  opinion  con- 
cerning the  domestic  debts,  and  the  different  pretensions  of 
the  different  classes  of  holders.     Gen!  Pinkney  2ded  him. 

Mf  Randolph  wished  for  a  reconsideration  in  order  to 
better  the  expression,  and  to  provide  for  the  case  of  the 
State  debts  as  is  done  by  Congress. 

On  the  question  for  reconsidering 

N.  J.  ay. 

N-  H.  no.  Mas:  ay.  Con1  ay%Pena  absent.  Del.  ay-  Md  no. 
V?  ay-  N.  C.  absent,  S.  C.  ay.  Geo.  ay. —  and  tomorrow 
assigned  for  the  reconsideration. 

Sect:  2  &  3  of  art:  IX  being  taken  up, 

for  deciding:  controversies  between  the  States 

M-  Rutlidge  said  this  provision  was  necessary  under 
the  Confederation,  but  will  be  rendered  unnecessary  by  the 
National  Judiciary  now  to  be  established,  and  moved  to 
strike  it  out. 

Doc1:  Johnson  2ded  the  Motion 

M":  Sherman  concurred :     so  did  M-  Dayton. 

Mr  Williamson  was  for  postponing  instead  of  striking  out, 
in  order  to  consider  whether  this  might  not  be  a  good  provi- 
sion, in  cases  where  the  Judiciary  were  interested  or  too 
closely  connected  with  the  parties- 

Mr  Ghorum  had  doubts  as  to  striking  out,  The  Judges 
might  be  connected  with  the  States  being  parties  —  He  was 
inclined  to  think  the  mode  proposed  in  the  clause  would  be 
["more"  stricken  out]  more  satisfactory  than  ["that  meant 
to  to  subs  "  stricken  out]  to  refer  such  cases  to  the  Judiciary- 

On    the    Question    for   postponing  the  &  and  3a  Section,  it  passed  in  the 

negative 

Con*,  no 

N.  H.  ay.  Masts  no.  N.  J.  no.  Pens  abs'  Del.  no.  Md  no.  V* 
no.  N.  C.  ["  ay  "  written  upon  "  no  "]  S-  C  no.  Geo.  ay. 
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Mr  Wilson  urged  the  striking  out,  the  Judiciary  being  a 
better  provision. 

On  Question  for  striking  out  2  &  3  Sections  Art:  IX 

N.  H.  ay.  Mas:  ay.  C  ay.  N.  J-  ay.  Pa  abs*  Del-  ay.  Md  ay. 
Vt  ay.  N.  C.  no.  S.  C.  ay-  Geo.  no. 

Art  X.  sect.  1.  "The  executive  power  of  the  U-  S-  shall  be 
vested  in  a  single  person.  His  style  shall  be  "The  President 
of  the  U-  S.  of  America"  and  his  title  shall  be  "His  Excel- 
lency". He  shall  be  elected  by  ballot  by  the  Legislature. 
He  shall  hold  his  office  during  the  term  of  seven  years;  but 
shall  not  be  elected  a  second  time. 

On  the  question  for  vesting  the  power  in  a  single  person- 
It  was  agreed  to  nem :  con :     So  also  on  the  Stile  and  title- 

Mr  Rutlidge  moved  to  insert  "joint"  before  the  word  "bal- 
lot", as  the  most  convenient  mode  of  electing. 

Mr  Sherman  objected  to  it  as  depriving  the  States  repre- 
sented in  the  Senate  of  the  negative  intended  them  in  that 
house, 

M^  Ghorum  said  it  was  wrong  to  be  considering,  at  every 
turn  ["the  particular"  stricken  out]  whom  the  Senate  would 
represent.  The  public  good  was  the  true  object  to  be  kept 
in  view-  Great  delay  and  confusion  would  ensue  if  the  two 
Houses  sh-  vote  separately,  each  having  a  negative  on  the 
choice  of  the  other. 

M,r  Dayton.  It  might  be  well  for  those  not  to  consider  how 
the  Senate  was  constituted,  whose  interest  it  Was  to  keep  it 
out  of  sight. — If  the  amendment  should  be  agreed  to,  a  joint 
ballot  would  in  fact  give  the  appointment  to  one  House.  He 
could  never  agree  to  the  clause  with  such  an  amendment. 

be  doubt 

There  could  no  ["danger"  stricken  out]  of  the  two  Houses 

A  A 

separately  concurring  in  the  same  person  for  President.    The 
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importance    &    necessity  of   the   case   would   ensure    ["itn 

Stricken  OUt]  a  concurrence. 

Mr  Carrol  moved  to  strike  out,  "by  the  Legislature "  and 
insert  "by  the  people"— Mr  Wilson  2ded  him  &  on  the 
question 

N.  H.  no.  Massts  no.  Con:  no.  N.  J.  no.  Pa  ay.  Del.  ay.  MS  . 
no.  Va  no  N.  C.  no.  S.  C.  no.  Geo.  no. 

M-  Brearly  was  opposed  to  the  motion  for  inserting  the 
word  "joint".     The  argument  that  the  small  States  should 
not  put  their  hands  into  the  pockets  of  the  large  ones  did  not 
.  apply  in  this  case. 

MT-  Wilson  urged  the  reasonableness  of  giving  the  larger 
States  a  larger  share  of  the  appointment,  and  the  danger  of 
delay  from  a  disagreement  of  the  two  Houses.  He  remarked 
also  that  the  Senate  had  peculiar  powers  balancing  the 
advantage  given  by  a  joint  balot  in  this  case  to  the  other 
branch  of  the  Legislature. 

MT  Langdon.  This  general  officer  ought  to  be  elected  by 
the  joint  &  general  voice.  In  N.  Hampshire  the  mode  of 
separate  votes  by  the  two  Houses  was  productive  of  great 
difficult  ["i"  written  upon  "y"]es.  The  Negative  of  the 
Senate  would  hurt  the  feelings  of  the  man  elected  by 
the  votes  of  the  other  branch.  He  was  for  inserting 
"joint"  tho'  unfavorable  to  N.  Hampshire  as  a  small  State. 

Mr  Wilson  remarked  that  as  the  President  of  the  Senate 

that  Body 

.  was  to    be  the  President  of  the  U-  S.Ain  cases  of  vacancy 
["that  Body"  stricken  out]  might  have  an  interest  in  throw- 

separate 

ing  dilatory  obstacles  in  the  way,  if  itsAconcurrence  should 
be  required. 

Mr  Madison.     If  the  amendment  be  agreed  to  ["the  largest 
of  the  States,  a  joint  ballot"  stricken  out]  the  rule  of  voting 
5  ap 39 


6io 

will  give  to  the  largest  State,  compared  with  the  smallest,  an 
influence  as  4  to  i  only,  altho  the  population  is  as  10  to  1. 
This  surely-  cannot  be  unreasonable  as  the  President  is  to 
act  for  the  people  not  for  the  States.  The  President  of  the 
Senate  also  is  to  be  occasionally  President  of  the  U.  S.  and 

"^~"^^— '  make 

by  his  negative  alone  can  .["require"  stricken  out]   ^  of 

^       the 

the  other  branch  necessary  to  passage  of  a  law-  This  is 
another  advantage  enjoyed  by  the  Senate. 

On  the  question  for  inserting  "joint",  u  passed  in  the  affirmative 

N.  H.  ay.  Mas^  ay-  O  no.  N.  J.  no.  Pa  ay-  Del.  ay.  Md  no. 
Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  no. 

Mr  Dayton  then  moved  to  insert,  after  the  word  "Legisla- 
tures" the  words  "each  State  having  one  vote"  M-  Brearly 
2ded  him,  and  on  the  question  it  passed  in  the  negative 

N.  H.  no.  Mas.  no.  C  ay.  N.  J.  ay.  Pa  no.  Del.  ay.  Md  ay. 
Va  no.  N.  C.  no.  S.  C.  no.  Geo.  ay 

Mr  Pinkney  moved  to  insert  after  the  word["s"  effaced] 
" Legislature "  the  words  "to  which  election  a  majority  of 
the  votes  of  the  members  present  shall  be  required"  & 

On  this   question,  it  passed  in  the  affirmative 

N.  H.  ay.  Mas.  ay.  C  ay.  N.  J.  no.  Pa  ay.  Del.  ay-  Md  ay- 
Va  ay-  N.  C.  ay-  S.  C.  ay-  Geo.  ay. 

["Mr  Read  that  in  case  of  equality  of  votes  for  the" 
stricken  out.] 

M-  Read  moved  "that  in  case  the  numbers  for  the  two 
highest  in  votes  should  be  equal,  then  the  President  of  the  • 
Senate   shall    have  an  additional  casting  vote",  which  was 
disagreed  to  by  a  general  negative. 

Mr  Gov-  Morris  opposed  the  election  of  the  President  by 
the  Legislature.  He  dwelt  on  the  danger  of  rendering  the 
Executive  uninterested  in  maintaining  the  rights  of  his  Sta- 
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tion,  as  leading  to  Legislative  tyranny.  If  the  Legislature 
have  the  Executive  dependent  on  them,  they  can  perpetuate 
&  support  their  usurpations  by  the  influence  of  tax-gatherers 
&  other  officers,  by  fleets  armies  &c.  Cabal  &  corruption 
are  ["also"  stricken  out]  attached  to  that  mode  of  election: 

is 

so  also  ineligibility  a  second  time.  Hence  the  Kxecutive  is 
interested  in  Courting  popularity  in  the  Legislature  by  sacri- 
ficing his  Executive  rights;  &  then  he  can  go  into  that 
Body,  after   ["being  disqualified  to  be  reappointed  to  the" 

the  expiration  of  his 

stricken  out]  Executive  Office,  and  enjoy  there  the  fruits 
of  his  policy.  To  these  considerations  he  added  that  rivals 
would  be  continually  intriguing  to  oust  the  President  from 
his  place.  To  guard  against  all  these  evils  he  moved  that 
the  President  "shall  be  chosen  by  Electors  to  be  chosen  by 
the  people  of  the  several  States"     M-  Carrol  2ded  him  &  on 

it  passed  in  the  negative 

the  question 

N.  H.  no.  Mas.  no.  O  ay.  N-  J-  ay.  Pa  ay.  Del.  ay.  Md  no- 
Va  ay.  N-  C-  no-  S-  C-  no-  Geo-  no. 

]VP  Dayton  moved  to  postpone  the  consideration  of  the  two 
last  clauses  of  sect.  i.  art.  X.  which  was  disagreed  to  without 
a  count  of  the  States. 

M-  Broome  moved  to  refer  the  two  clauses  to  a  Committee 
of  a  Member  from  each  State.  &  on  the  question,  u  failed  the  states 

being  equally  divided. 

N-  H-  no-  Mas-  no.  C  divd  N-  J-  ay.  Pa  ay.  Del.  ay. 
Md  ay-  Va  ay.  N-  C-  no.  S.  C.  no-  Geo.  no. 

On  the  question  taken  on  the  first  part  of  Mr  Gov-'  Morris's 
Motion  to  wit  "shall  be  chosen  by  electors"  as  an  abstract 

the  States  being  equally  divided- 

question,  it  failed 

N    Jersey  a.y  j 

N-H-no.  Mas.  abs'C  divdAPa  ay.  Del.  ay.  Md  divd  V-a  ay- 
N-  C-  no.  S.  C.  no.  Geo.  no. 


6l2 

The  consideration  of  the  remaining  clauses  of  sect  i.  art  X. 
was  then  posponed  till  tomorrow  at  the  instance  of  the  Depu- 
ties of  New  Jersey — 

Sect.  2.  Art:  X  being  taken  up.  the  word  information  was 
transposed  &  inserted  after  "Legislature" 
On  motion  of  M-  Gov-  Morris,  "he  may"  was  struck  out,  & 
"and"  inserted  before  "recommend"  in  the  2?  clause  sect- 2- 
art:  X.  in  order  to  make  it  ["the  duty  of"  stricken  out]  the 
duty  of  the  President  to  recommend,  &  thence  prevent  um- 
brage or  cavil  at  his  doing  it- 

M*.  Sherman  objected  to  the  sentence  "and  shall  appoint 
officers  in  all  cases  not  otherwise  provided  for  by  this  Consti- 
tution". He  admitted  it  to  be  proper  that  many  officers  in 
the  Executive  Department  should  be  so  appointed-  but  con- 

many 

tended  that  ["  all "  stricken  out]  ought  not,  as  general  officers 
in  the  Army  in  time  of  peace  &c  Herein  lay  the  corruption 
in  G.  Britain.  If  the  Executive  can  model  the  army,  he  may 
set  up  an  absolute  Government;  taking  advantage  of  the 
close  of  a  war  and  an["d"  effaced]  army  commanded  by 
his  creatures.  James  2?  was  not  obeyed  by  his  officers 
because  they  had  been  appointed  by  his  predecessors  not  by 
himself.  He  moved  to  insert  "or  by  law"  after  the  word 
"Constitution". 

On  Motion  of  M-  Madison  "officers"  was  struck  out  and 
"to  offices"  inserted,  in  order  to  obviate  doubts  that  he  might 

the 

appoint  officers  without  a  previous  creation  of  offices  by  the 
Legislature. 

On  the  question  for  inserting  "or  by  law  as  moved  by  M- 
Sherman 

N.  H.  no.  Mas.  no.  O  ay.  N.  J.  no.  Pena  no.  Del.  no.  Md  no. 
Va  no.  N.  C.  absent.  S.  C.  no.  Geo.  no. 
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Mr  Dickinson  moved  to  strike  out  'the  words  "and  shall 
appoint  to  offices  in  all  cases  not  otherwise  provided  for  by 
this  Constitution"  and  insert-" and  shall  appoint  to  all  offices 
established  by  this  Constitution,  except  in  cases  ["herein" 
stricken  out]  herein  otherwise  provided  for,  and  to  all  offices 
which  may  hereafter  be  created  by  law." 

Mi  Randolph  observed  that  th["e"  written  upon  "is"] 
power  of  appointments  was  a  formidable  one  both  in  the 
Executive  &  Legislative  hands — and  suggested  whether 
the  Legislature  should  not  be  left  at  liberty  to  refer  appoint- 
ments in  some  cases,  to  some  State  Authority. 

["On"  stricken  out]  M.r-  Dickenson's  motion,  ["was  negatived" 

stricken  out]  it  passed  in  the  affirmaitve 

N.  H.  no.  Mas-  no-  C-  ay-  N-  J-  ay.  Pa  ay-  Del.  no.  M^  ay. 
Va  ay-  N-  C.  abs*  S.  C  no.  Geo-  ["ay"  written  upon  "no"] 

Mr  Dickinson  then  moved  to  annex  to  his  last  amend- 
ment "except  where  by  law  the  appointment  shall  be  vested 

legislatures  or 

in  the  Executives  of  the  several  States".     Mr  Randolph  2d^d 
the  motion 

Mr  Wilson-  If  this  be  agreed  to  it  will  soon  be  a  standing 
instruction  to  the  State  Legislatures  to  pass  no  law  creating 
offices,  unless  the  app-  be  referred  to  them. 

objected 

Mr  Sherman  to  "Legislatures"  in  the  motion,  which  was 
struck  out  by  consent  of  the  movers. 

Mr  Gov1'  Morris-  This  would  be  putting  it  in  the  power  of 
the  States  to  say,  "You  shall  be  viceroys  but  we  will  be  vice- 
roys over  you" — 

The  motion  was  negatived  without  a  Count  of  the  States  — 

unanimously 

Ordered  that  the  order  respecting  the  adjournment  at  4 

oClock  be  repealed,  &  that  in  future  the  House  assemble  at 

10  OC.  &  adjourn  at  3  oC. 

Adjourned 
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Saturday  August.  25.  1787-     In  Convention 
The  Ist  clause  of  1  sect,  of  art:  VII  being  reconsidered 

term, 

Col.  Mason  objected  to  the  "shall  "-fullfil  the  engagements 
&  discharge  the  debts  &c  as  too  strong.  It  may  be  impos- 
sible to  comply  with  it.  The  Creditors  should  be  kept  in  the 
same  plight.  They  will  in  one  respect  be  necessarily  and 
properly  in  a  better.  The  Government  will  be  more  able  to 
pay  them.  The  use  of  the  term  shall  will  beget  speculations 
and  increase  the  pestilent  practice  of  stock-jobbing.  There 
was  a  great  distinction  between  original  creditors  &  those  who 
purchased  fraudulently  of  the  ignorant  and  distressed.  He 
did  not  mean  to  include  those  who  have  bought  Stock  in  open 
market.  He  was  sensible  of  the  difficulty  of  drawing  the  line 
in  this  case,  but  He  did  not  wish  to  preclude  the  attempt. 
Even  fair  purchasers,  at  4,  5,  6,  8  for  1  did  hot  stand  on  the 
same  footing  with  the  first  Holders,  supposing  them  not  to  be 
blamable.  The  interest  they  receive  even  in  paper  ["s" 
effaced]  is  equal  to  their  purchase  money.  What  he  par- 
ticularly wished  was  to  leave  the  door  open  for  buying  up 
the  securities,  which  he  thought  would  be  precluded  by  the 
term  "shall"  as  requiring  nominal  payment,  &  which  was 
not  inconsistent  with  his  ideas  of  public  faith.  He  was 
afraid  also  the  word  "shall,"  might  extend  to  all  the  old 
continental  paper. 

to  do 

M-  Langdon  wished  no  more  than  leave  the  Creditors  in 
statu  quo. 

Mr  Gerry  said  that  for  himself  he  had  no  interest  in  the 
question  being  not  possessed  of  more  of  the  securities  than 
would,  by  the  interest,  pay  his  taxes.  He  would  observe 
however  that  as  the  public  had  received  the  value  of  the  lit- 
eral amount,  they  ought  to  pay  that  value  to  some  body.    The 
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frauds  on  the  soldiers  ought  to  have  been  foreseen.  These 
poor  &  ignorant  people  could  not  but  part  with  their  securi- 
ties. There  are  other  creditors  who  will  part  with  any  thing 
rather  than  be  cheated  of  the  capital  of  their  advances.  The 
interest  of  the  States  he  observed  was  different  on  this  point, 
some  having  more,  others  less  than  their  proportion  of  the 
paper.  Hence  the  idea  of  a  scale  for  reducing  its  value  had 
arisen.  If  the  public  faith  would  admit,  of  which  he  was  not 
clear,  he  would  not  object  to  a  revision  of  the  debt  so  far  as 
to  compel  restitution  to  the  ignorant  &  distressed,  who  have 
been  defrauded.  As  to  Stock-jobbers  he  saw  no  reason  for 
the  censures  thrown  on  them-  They  keep  up  the  value  of 
the  paper.     Without  them  there  would  be  no  market. 

Mr  Butler  said  he  meant  neither  to  increase  nor  diminish 
the  security  of  the  Creditors. 

MJ  Randolph  moved  to  postpone  the  clause  ["in"  written 
upon  "and",  "order"  stricken  out]  in  favor  of  the  following 
"All  debts  contracted  &  engagements  entered  into,  by  or  under 
"  the  authority  of  Cong8  shall  be  as  valid  ag^  the  U.  States 
"under  this  constitution  as  under  the  Confederation" 

Doc^  Johnson.  The  debts  are  debts  of  the  U-  S-  of  the 
great  Body  of  America.  Changing  the  Government  cannot 
change  the  obligation  of  the  U-  S-  which  devolves  of  course 
on  the  New  Government.  Nothing  was  in  his  opinion  neces- 
sary to  be  said.  If  any  thing,  it  should  be  a  mere  declaration 
as  moved  by  Mr  Randolph. 

M*  Govr  Morris,  said  he  never  had  become  a  public  Cred- 
itor that  he  might  urge  with  more  propriety  the  compliance 
with  public  faith.  He  had  always  done  so  and  always  would, 
and  preferred  the  term  "shall"  as  the  most  explicit.  As  to 
buying  up  the  debt,  the  term  "shall"  was  not  inconsistent 
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with  it,  if  provision  be  first  made  for  paying  the  interest:  if 
not,  such  an  expedient  was  a  mere  evasion.  He  was  content 
to  say  nothing  as  the  New  Government  would  be  bound  of 
course — but  would  prefer  the  term  "shall",  because  it  would 
create  many  friends  to  the  plan. 
On  Mr  Randolph's  Motion 

Mary1?  ay 

N-  H-  ay-  Mas.  ay.  C  ay-  N.  J.  ay-  Pa  no  Del.  ay-  Va 

ay-  N.  C-  ay-  S.  C.  ay  Geo.  ay- 
thought  it 
Mr  Sherman  ["it  un"  stricken  out] necessary  to  connect 

with  the  clause  for  laying  taxes  duties  &c  an  express  pro- 
vision for  the  object  of  the  old  debts  &c — and  moved  to  add 
to  the  Is'  clause  of  Ist  sect-  of  art  VII  "  for  the  payment  of 
said  debts  and  for  the  defraying  the  expenses  that  shall  be 
incurred  for  the  common  defence  and  general  welfare". 

The  proposition,  as  being  unnecessary  was  disagreed  to, 
Connecticut  alone,  being  in  the  affirmative. 

The  Report  of  the  Committee  of  eleven  [  ["  entered  on  the 

see  friday  the 

journal  of  the"  stricken  out]  24th  instant]  being  taken  up, 
Gen-  Pinkney  moved  to  strike  out  the  words  "the  year 

as  the  year  limiting  the  importation  of  slaves, 

eighteen  hundred"  and  to  insert  the  words  "the  year  eight- 
een hundred  and  eight" 

Mr  Ghorum  2ded  the  motion 

M^  Madison.  Twenty  years  will  produce  all  the  mischief 
that  can  be  apprehended  from  the  liberty  to  import  slaves. 
So  long  a  term  will  be  more  dishonorable  to  the  National 
character  than  to  say  nothing  about  it  in  the  Constitution. 

On  the  motion  -,    which  passed  in  the  affirmative. 

N-  H-  ay.  Mas.  ay-  C4  ay.  N.  J.  no.  Pa  no.  Del-  no.  Md  ay. 
Va  no.  N-.  C.  ay.  S-  C.  ay.  Geo.  ay. 

Mr  Govr  Morris  was  for  making  the  clause  read  at  once, 
"importation   of    slaves   into   N.    Carolina,  S-  Carolina  & 
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shall  not  be  prohibited  &c. 

Georgia"       This  lie  said  would  be  most  fair  and  would  avoid 

the  /N 

Aambiguity  by  which,  under  the  power  with  regard  to  natural- 
ization, the  liberty  reserved  to  the  States  might  be  defeated. 
He  wished  it  to  be  known  also  that  this  part  of  the  Constitu- 
tion was  a  compliance  with  those  States.  If  the  change  of 
language  however  should  be  objected  to  by  the  members 
from  those  States,  he  should  not  urge  it. 

Col:  Mason  was  not  against  using  the  term  "slaves"  but 
ag^  naming  N-  C-  S-  C.  &  Georgia,  lest  it  should  give  offence 
to  the  people  of  those  States. 

M-  Sherman  liked  a  description  better  than  the  terms  pro- 
posed, which  had  been  declined  by  the  old  Cong?  &  were 
not  pleasing  to  some  people.  Mr  Clymer  concurred  with 
MT  Sherman 

M*  Williamson  said  that  both  in  opinion  &  practice  he 
was,  against  slavery ;  but  thought  it  more  in  favor  of  human- 
ity, from  a  view  of  all  circumstances,  to  let  in  S-  C  &  Georgia 
on  those  terms,  than  to  exclude  them  from  the  Union- 

Mr  Gov^  Morris  withdrew  his  motion. 

Mf  Dickenson  wished  the  clause  to  be  confined  to  the 
States  which  had  not  themselves  prohibited  the  importation 
of  slaves,  and  for  that  purpose  moved  to  amend  the  clause  so 
as  to  read  "The  importation  of  slaves  into  such  of  the  States 
as  shall  permit  the  same  shall  not  be  prohibited  by  the  Leg- 
islature of  the  U-  S-  until  the  year  1808". — which  was  dis- 
agreed to  nem:  cont:* 

["On  the  question  to"  written  upon  "The  first  part"]  of 
the  report  was  then  agreed  to,  amended  as  follows.  "The 
migration  or  importation  of  such  persons  as  the  several  States  ' 

*In  the  printed  Journal.  Cont-  virga-  &  Georgia  voted  in  the  affirmative. 
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now  existing  shall  think  proper  to  admit,  shall  not  be  pro- 

N.  H.  Mas.  Con.  Md.  N.  C.  S.  C  :  Geo:  .         .    ay 

hibited  by  the  Legislature  prior  to  the  year  1808." 

N.  J.  ["  Del "  stricken  out] .  P>.  Del.  Virga.    .         .    no 

Mr  Baldwin  in  order  to  restrain  &  more  explicitly  define 
"the  average  duty"    ["to"   stricken  out,  "moved"  written 

of  the  2d.  part 

upon  "la"]  to  strike  out  the  words  "average  of  the  duties 
laid  on  imports"  and  insert  "common  impost  on  articles  not 
enumerated"  which  was  agreed  to  nem:  cont: 

men 

M'  Sherman  was  agst  this  2-  part,  as  acknowledgingA 
["men"  written  upon  "slaves"]  to  be  property,  by  taxing 
them  as  such  under  the  character  of  slaves, 

Mr-  King  &  M":  Langdon  considered  this  as  the  price  of  the 
is,e  part. 

Gen1,  Pinkney  admitted  that  it  was  so. 

Col :  Mason.  Not  to  tax,  will  be  equivalent  to  a  bounty  on 
the  importation  of  slaves. 

Mr  Ghorum  thought  that  Mr  Sherman  should  consider  the 
duty,  not  as  implying  that  slaves  are  property,  but  as  a  dis- 
couragement to  the  importation  of  them. 

Mr  Govf  Morris  remarked  that  as  the  clause  now  stands  it 
implies  that  the  Legislature  may  tax  freemen  imported. 

Mr  Sherman  in  answer  to  Mr  Ghorum  observed  that  the 
smallness  of  the  duty  showed  revenue  to  be  the  object,  not 
the  discouragement  of  the  importation. 

Mr  Madison  thought  it  wrong  to  admit  in  the  Constitution 
the  idea  that  there  could  be  property  in  men.  The  reason 
of  duties  did  not  hold,  as  slaves  are  not  like  merchandise, 

consumed. 

[" "  stricken  out]  &c 

(in  answ.  to  Gov.  Morris)  the  provision  as  it  stands 

Col.  Mason,  ["the  provision"  stricken  out]  was  necessary 
for  the  case  of  Convicts  in  order  to  prevent  the  introduction 
of  them. 

It  was  finally  agreed  ["nem:"  written  upon  "to"]  contrad: 
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to  make  the  clause  read  "but  a  tax  or  duty  may  be  imposed 
on  such  importation  not  exceeding  ten  dollars  for  each  per- 

the  r 

son",  and  then a 2d  part  as  amended  was  agreed  to.  [Illegible 
words  stricken  out] 

was 

Sect  5-  art-  VI I a agreed  to  nem:  con:  as  reported. 
Sect.  6.  art.  VII.  ["postponed"  stricken  out]  in  the  Report"! 
postponed. 

On  motion  of  Mr  Madison  2ded  by  Mr  Gov^  Morris  art 
VIII   was    reconsidered   and    after  the   words    "all   treaties 

nem. :  con : 

made,"  were  insertedAthe  words  "or  which  shall  be  made" 
This  insertion  was  meant  to  obviate  all  doubt  concerning 
the  force  of  treaties  preexisting,  by  making  the  words  "all 
treaties  made"  to  refer  to  them,  as  the  words  inserted  would 
refer  to  future  treaties. 

Mr  Carrol  &  Mr  L.  Martin  expressed  their  apprehensions, 
and  the  probable  apprehensions  of  their  constituents,  that 
under  the  power  of  regulating  trade  the  General  Legislature, 
might  favor  the  ports  of  particular  States,  by  requiring 
vessels  destined  to  or  from  other  States  to  enter  &  clear 
thereat,  as  vessels  belonging  or  bound  to  Baltimore,  to 
enter  &  clear  at  Norfolk  &c  They  moved  the  following 
proposition 

"The  Legislature  of  the  U-  S.  shall  not  oblige  vessels 
belonging  to  citizens  thereof,  or  to  foreigners,  to  enter  or 
pay  duties  or  imposts  in  any  other  State  than  in  that  to 
which  they  may  be  bound,  or  to  clear  out  in  any  other  than 
th["e"  written  upon  "at"]  State  in  which  their  cargoes  may 
be  laden  on  board;  nor  shall  any  privilege  or  immunity  be 
granted  to  any  vessels  on  entering  or  clearing  out  or  paying 
duties  or  imposts  in  one  state  in  preference  to  another" 
Mr  Ghorum  thought  such  a  precaution  unnecessary;   & 
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that  the  revenue  might  be  defeated,  if  vessels  could  run  up 
long  rivers,  through  the  jurisdiction  of  different  States  with- 
out being  required  to  enter,  ["and"  stricken  out]  with  the 
opportunity  of  landing  &  selling  their  cargoes  by  the  way. 

Mr  McHenry  &  Gen1-  Pinkney  made  the  following  proposi- 
tions 

"Should  it  be  judged  expedient  by  the  Legislature  of  the 
U-  S-  that  one  or  more  ports  for  collecting  duties  or  imposts 
other  than  those  ports  of  entrance  &  clearance  already  estab- 
lished by  the  respective  States,  should  be  established,  ["by" 
stricken  out]  the  Legislature  of  the  U-  S-  shall  signify  the 
same  to  the  Executives  of  the  respective  States,  ascertain- 
ing the  number  of  such  ports  judged  necessary;  to  be  laid 
by  the  said  Executives  before  the  Legislatures  of  the  States 
at  their  next  Session ;  and  the  Legislature  of  the  U-  S-  shall 
not  have  the  power  of  fixing  or  establishing  the  particular 
ports  for  collecting  duties  or  imposts  in  any  State,  except  the 
Legislature  of  such  State  shall  neglect  to  fix  and  establish 
the  same  during  their  first  Session  to  be  held  after  such  noti- 
fication by  the  Legislature  of  the  U-  S-  to  the  Executive  of 
such  State" 

"All  duties  imposts  &  excises,  prohibitions  or  restraints 
laid  or  made  by  the  Legislature  of  the  U-  S-  shall  be  uniform 
and  equal  throughout  the  U-  S-" 

These  several  propositions  were  referred,  nem:  con:  to  a 
committee  composed  of  a  member  from  each  State,  ["and" 
stricken  out]  The  committee  appointed  by  ballot  were  MT. 
Langdon,  Mr  Ghorum,  Mr  Sherman,  M?  Dayton,  Mr  Fitzim- 
mons,  M'  Read,  Mr  Carrol,  Mr  Mason,  W.  Williamson,  Mr 
Butler,  Mr  Eew. 

On  The  question  now  taken  on  M*  Dickinson  motion  of 
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yesterday,  allowing  appointments  to  offices,  to  be  referred  by 
the  Gen!  Legislature  to  the  Executives  of  the  several  States" 
as  a  farther  amendment  to  sect.  2.  art.  X.,  the  votes  were 

N.  H.  no  Mas.  no.  C*-  ay.  Pa  no-  Del.  no.  Mi  divided-  V?  ay- 
N-  C-  no-  S.  C.  no.  Geo.  ay- 

In  amendment  of  the  same  section,  "other  public  Minis- 
ters" were  inserted  after  "ambassadors". 

MT  Gov^  Morris  moved  to  strike  out  of  the  section — "and 
may  correspond  with  the  supreme  Executives  of  the  several 
States"  as  unnecessary  and  implying  that  he  could  not  cor- 
respond with  others.     M^  Broome  2d*d  him. 

On  the  question 

N.  H.  ay.  Mas.  ay.  C<  ay.  Pa  ay.  Del.  ay.  Md  no.  V?  ay. 
N.  C.  ay-  S.  C.  ay.  Geo-  ay. 

"Shall  receive  ambassadors  &  other  public  Ministers". 
agreed,  nem.  con. 

^  moved 

MT  ShermanAto  amend  the  "power  to  grant  reprieves  & 
pardon"  so  as  to  read  "to  grant  reprieves  until  the  ensuing 
session  of  the  Senate,  and  pardons  with  consent  of  the 
Senate." 

On  the  question 

N-  H-  no.  Mas.  no.  C1  ay-  P^  no  Md  no.  V?  no.  N.  C.  no. 
S.  C.  no.  Geo.  no. 

["The  clause"  stricken  out]  to  "except  in  cases  of  im- 
peachment" inserted  nem:  con:  after  "pardon" 

On  the  question  to  agree  to  —  "but  his  pardon  shall  not  be 
pleadable  in  bar" 

N.  H.  ay-  Mas-  no.  C  no-  Pa  no-  Del.  no.  Md  ay.  Va  no. 
N-  C-  ay-  S.  C.  ay-  Geo.  no. 

Adjourned 
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Monday  Aug8.'  27^  1787.     In  Convention 

Art  X.  sect.  2.  being  resumed, 

Mr  L.  Martin  moved  to  insert  the  words  "  after  conviction  " 
after  the  words  "reprieves  and  pardons" 

MT  Wilson  objected  that  pardon  before  conviction  might  be 
necessary  in  order  to  obtain  the  testimony  of  accomplices. 
He  stated  the  case  of  forgeries  in  which  this  might  particu- 
larly happen. —  Mr  E.  Martin  withdrew  his  motion. 

Mr  Sherman  moved  to  amend  the  clause  giving  the  Execu- 
tive the  command  of  the  Militia,  so  as  to  read  "and  of  the 
Militia  of  the  several  States,  when  called  into  the  actual  serv- 
ice of  the  U-  S-"  and  on  the  Question 

N-  H.  ay.  Mas.  abs1  O  ay.  N-  J.  abs^  P^  ay.  Del.  no.  M^  ay. 

no. 

Va  ay.  N-  C.  abs'  S.  C-  ["ay"  stricken  out]AGeo-ay, 

["The"  written  upon  "On"]  clause  for  removing  the 
President  on  impeachment  by  the  House  of  Reps  and  con- 
viction in  the  supreme  Court,  of  Treason,  Bribery  or  corrup- 

nem :  con : 

tion,  was  postponed  at  the  instance  of  MT  Govr  Morris,  who 
thought  the  Tribunal  an  improper  one,  particularly,  if  the 
first  judge  was  to  be  of  the  privy  Council. 

M^  Gov^  Morris  objected  also  to  the  President  of  the  Senate 
being  provisional  successor  to  the  President,  and  suggested  a 
designation  of  the  Chief  Justice. 

Mr  Madison  added  as  a  ground  of  objection  that  the  Senate 
might  retard  the  appointment  of  a  President  in  order  to  carry 
points  whilst  the  revisionary  power  was  in  the  President  of 
their  own  body,  ["but"  written  upon  "and"]  suggested  that 
the  Executive  powers  during  a  vacancy,  be  ["exercised  by" 
stricken  out]  administered  by  the  persons  composing  the 
Council  to  the  President. 

Mr  Williamson  suggested  that  the  Legislature  ought  to 
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have  power  to  provide  for  occasional  successors.  &  ["moved" 

relating  to  a  provisional  successor  to  the  President 

written  upon  "tha"]  that  the  last  clause  [of  2  sect.  X  art:] 
be  postponed. 

Mr  Dickinson  2d*d  the  postponement,  remarking  that  it  was 
too  vague.  What  is  the  extent  of  the  term  "disability"  & 
who  is  to  be  the  judge  of  it? 

The  postponement  was  ["to  be"  stricken  out]  agreed  to 
nem:  con: 

Col :  Mason  &  M?  Madison,  moved  to  add  to  the  oath  to  be 
taken  by  the  supreme  Executive  "and  will  to  the  best  of  my 
judgment  and  power  preserve  protect  and  defend  the  Consti- 
tution of  the  U.  S." 

M":  Wilson  thought  the  general  provision  for  oaths  of  office, 
in  a  subsequent  place,  rendered  the  amendment  unnecessary— 

On  the  question 

N.  H.  ay-  Mas-  abs4-  C^  ay-  P?  ay.  Del.  no.  Md  ay.  V*  ay- 
N.  C.  abs1  S.  C.  ay.  Geo.  ay. 

Art:  XI  being  taken  up. 

Doc^  Johnson  suggested  that  the  judicial  power  ought  to 
extend  to  equity  as  well  as  law — and  moved  to  insert  the 
words  "both  in  law  and  equity"  after  the  words  "U.  S."  in 
the  1-  line  of  sect  1. 

M*  Read  objected  to  vesting  these  powers  in  the  same 
Court- 
On  the  question 

,Mas.  absent      N.  J.  abs<  N"  c"  a*>s? 

N.  H.  ay.  C4-  ay.  P.  ay-  Del.  no.  Md  no.  Virg^  ay.AS.  C.  ay. 
Geo.  ay. 

On  the  question  to  agree  to  Sect.  1.  art.  XL  as  amended 

Mas.abs?  N-J-abst  N-C-abst 

N-  H-  ay-  C1  ay-  P?  ay-ADel.  no.  Md  no.  V?  ay.AS.  C.  ay 
Geo.  ay. 

MT.  Dickinson  moved  as  an  amendment  to  sect.  2-  art  XI 
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after  the  words  "good  behavior"  the  words  "provided  that 
they  may  be  removed  by  the  Executive  on  the  application 
["of"  stricken  out]   the  Senate  and  House  of  Representa- 
tives." 

Mr  Gerry  2d^d  the  motion 

Mr  Gov'  Morris  thought  it  a  contradiction  in  terms  to  say 
that  the  Judges  should  hold  their  offices  during  good  behavior, 
and  yet  be  removeable  without  a  trial.  Besides  it  was  funda- 
mentally wrong  to  subject  Judges  to  so  arbitrary  an  authority. 

M'  Sherman  saw  no  contradiction  or  impropriety  if  this 
were  made  part  of  the  Constitutional  regulation  of  the  Judi- 
ciary establishment.  He  observed  that  a  like  provision  was 
contained  in  the  British  Statutes. 

]Vn  Rutlidge:  If  the  supreme  Court  is  to  judge  between  the 
U.  S.  and  particular  States,  ["and"  stricken  out]  this  alone  is 
an  insuperable  objection  to  the  motion. 

Mr.  Wilson  considered  such  a  provision  in  the  British  Gov- 
erment  as  less  dangerous  than  here,  ["as"  stricken  out] 
the  House  of  Lords  &  House  of  Commons  being  less  likely 
to  concur  on  the  same  occasions.  Chief  Justice  Holt,  he 
remarked,  had  successively  offended  by  his  independent  con- 
duct, both  houses  of  Parliament.  Had  this  happened  at  the 
same  time,  he  would  have  been  ousted.  The  Judges  would 
be  in  a  bad  situation  if  made  to  depend  on  every  gust  of 
faction  which  might  prevail  in  the  two  branches  of  our  Gov- 

en 

M.T-  Randolph  opposed  the  motion  as  weaking  too  much 
the  independence  of  the  Judges. 

M-  Dickinson  was  not  apprehensive  that  the  Legislature 

different 

composed  of  ["two"  stricken  out]  branches  constructed  on 
such  different  principles,  would  improperly  unite  for  the 
purpose  of  displacing  a  Judge- 
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On  the  question  for  agreeing  to  Mr  Dickinson's  Motion 

Mas.  abst     N.  J.  abs'  N  C  abs' 

N.  H.  no.  C  ay.  Pa  no.  Del.  no.  M^  no.  Va.  no  .  S-  C-  no- 
Geo-  no. 

On  the  question  on  Sect.  2  art:  XI  as  reported.  Del.  &  Maryd.  only  no- 
moved 

M*  Madison  &  Mr  McHenry  to  reinstate  the  words  ['.'or" 
stricken  out]  increased  or"  before  the  word  "diminished"  in 
the  2d  Sect:  art  XI. 

by  him 

Mr.  Gov'  Morris  opposed  it  for  reasons  urged  on  a  former 
occasion- 
Col  :  Mason  contended  strenuously  for  the  motion.  There 
was  no  weight  he  said  in  the  argument  drawn  from  ["the" 
stricken  out]  changes  in  the  value  of  the  metals,  because  this 
might  be  provided  for  by  an  increase  of  salaries  so  made  as 
not  to  affect  persons  in  office,  and  this  was  the  only  argument 
on  which  much  stress  seemed  to  have  been  laid. 

Gen*  Pinkney.  The  importance  of  the  Judiciary  will 
require  men  of  the  first  talents :  large  salaries  will  therefore 
be  necessary,  larger  than  the  U.  S.  can  allow  in  the  first 

was 

instance.      He  ["was"  stricken  out]    not  satisfied  with  the 

mentioned 

expedient  ["suggested"  stricken  out]  by  Col:  Mason.  He 
did  not  think  it  would  have  a  good  effect  or  a  good  appear- 
ance, for  new  Judges  to  come  in  with  higher  salaries  than  the 
old  ones. 

might  be  evaded  &  therefore 

M^  Gov-  Morris  said  the  expedient  ^amounted  to  nothing. 
Judges  might  resign,  &  then  be  re-appointed  to  increased 
salaries. 

On  the  question 

N.  H.  no-  O  no.  P-a  no.  Del.  no-  Md  divd  Va  ay-  S.  C.  no- 

GeO.   abs'  also  Masts- ["&"  stricken  out]  N.  J.  &  N- C- 

Mr  Randolph  &  M'  Madison  then  moved  to  add  the  fol- 
lowing words  to  sect  2.  art  XI.  "nor  increased  by  any  Act  of 
5  ap 40 
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the  Legislature  which  shall  operate  before  the  expiration  of 
three  years  after  the  passing  thereof  " 
On  this  question 

Del.  no. 

N.  H.  no.  C  no-  Pa  no.AM^  ay-  V*-  ay-  S.  C.  no.  Geo-  abs4- 

also  Mas.  N.  J.  &  N.  C. 

Sect.  3-  art.  XI.  being  taken  up-  the  following  clause  was 
postponed — viz.  "to  the  trial  of  impeachments  of  officers  of 
the  U.  S."  by  which  the  jurisdiction  of  the  supreme  Court 
was  extended  to  such  cases. 

M-  Madison  &  Mr-  Gov^  Morris  moved  to  insert  after  the 
word  "  controversies  "  the  words  "  to  which  the  U-  S-  shall  be 
a  party"-  which  was  agreed  to  nem:  con: 

Doc1;  Johnson  moved  to  insert  the  words  "this  Constitution 
and  the"  before  the  word  "laws" 

Mr  Madison  doubted  whether  it  was  not  going  too  far  to 

generally  to 

extend  the  jurisdiction  of  the  Court  ["to"  stricken  out] 
cases  arising  Under  the  Constitution,  &  whether  it  ought  not 
to  be  limited  to  cases  of  a  Judiciary  Nature.  The  right  of 
expounding  the  Constitution  i["n"  written  upon  "to"]  cases 
not  of  this  nature  ought  not  to  be  given  ["to  them  in  general 
by"  stricken  out]  to  that  Department. 

of  Docr.  Johnson 

The  motion  was  agreed  to  nem:  con:  it  being  generally 
supposed  that  the  jurisdiction  given  was  constructively  lim- 
ited to  cases  of  a  Judiciary  nature- 

On  motion  of  M-  Rutlidge,  the  words  "  passed  by  the  Legis- 
lature" were  struck  out,  and  after  the  words  "U.  S"  were 

nem.  con: 

insertedAthe  words  "and  treaties  made  or  which  ["or  which" 
stricken  out]  shall  be  made  under  their  authority  "-conform- 
ably to  a  preceding  amendment  in  another  place. 

The  clause  "in  cases  of  impeachment",  was  postponed. 

Mr  Gov1:  Morris  wished  to  know  what  was  meant  by  the 
words  "  In  all  the  cases  before  mentioned  it  [jurisdiction]  shall 


627 
be  appellate  with  such  exceptions  &c,"  whether  it  extended 
to  matters  of  fact  as  well  as  law — and  to  cases  of  Common 

as 

law  as  well  Civil  law. 

A 

Mr  Wilson.     The  Committee  he  believed  meant  facts  as 

["existing"  stricken  out] 

well  as  law  &  Common  as  well  as  Civil  law.  The  jurisdic- 
tion of  the  federal  Court  of  Appeals  had  he  said  been  so 
construed. 

IVH  Dickinson  moved  to  add  after  the  word  "appellate"  the 
words  "both  as  to  law  &  fact  which  was  agreed  to  nem:  con: 

["It  was  moved  but  disagreed  to"  stricken  out] 

M*  Madison  &  Mr  Gov1:  Morris  moved  to  strike  out  the 
beginning  of  the  3d  sect.  "The  jurisdiction  of  the  supreme 
Court"  &  to  insert  the  words  "the  Judicial  power"  which 
was  agreed  to  nem :  con : 

The  following  motion  was  disagreed  to,  to  wit  to  insert 
"In  all  the  other  cases  before  mentioned  the  Judicial  power 
shall  be  exercised  in  such  manner  as  the  Legislature  shall 

J-*       „j->>   Del.  Virgaay 

Uirei_L       N.  h  Con.  P.  M.  S.  C.  G  no 

On  a  question  for  striking  out  the  last  ["clause"  stricken 
out]  sentence  of  sect.  3.  "The  Legislature  may  assign  &c-" 

N.  H.  ay-  Cl-  ay.  P^  ay.  Del-  ay-  Md  ay-  V*  ay-  S-  C.  ay- 
Geo.  ay. 

M^  Sherman  moved  to  insert  after  the  words  "between 
Citizens  of  different  States"  the  words,  "between  Citizens 
of  the  same  State  claiming  lands  under  grants  of  different 
States  "-according  to  the  provision  in  the  9th  art:  of  the  Con- 
federation— which  was  agreed  to  nem:  con: 

Adjourned 
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Tuesday  August  28.  1787-     In  Convention 
Mr  Sherman  from  the  Committee  to  whom  were  referred 

several  propositions  on  the  25th  instant,  made  the  following 

report — 

That  there  be  inserted  after  the  4  clause  of  7*  section 

"Nor   shall   any   regulation   of  commerce  or  revenue  give 

over 

"preference  to  the  ports  of  one  State  ["to"  stricken  out] 
"those  of  another,  or  oblige  vessels  bound  to  or  from  any 
"State  to  enter  clear  or  pay  duties  in  another  ["""  stricken 
"out]  and  all  tonnage,  duties,  imposts  &  excises  laid  by  the 
"Legislature  shall  be  uniform  throughout  the  U.  S-" 
Ordered  to  lie  on  the  table. 

Art  XI  sect.  3.  "It  was  moved  to  strike  out  the  words  "it 
shall  be  appellate"  &  to  insert  the  words  "the  supreme 
Court  shall  have  appellate  jurisdiction", — in  order  to  prevent 
uncertainty  whether  "it"  referred  to  the  supreme  Court,  or 
["to"  written  upon  "the"]  the  Judicial  power. 

On  the  question 

N.  H.  ay.  Mas.  ay.  C<  ay.  N.  J.  abs^  Pa  ay.  Del.  ay.  M"?  no. 
Va  ay.  N  C  ay.  S.  C  ay.  Geo.  ay. 

Sect.  4-  was  so  amended  nem :  con :  as  to  read  "  The  trial  of 
all  crimes  (except  in  cases  of  impeachment)  shall  be  by  jury, 
and  such  trial  ["shall"  stricken  out]  shall  be  held  in  the 
State  where  the  said  crimes  shall  have  been  committed;  but 

State, 

when  not  committed  within  any  then  the  trial  shall  be  at 
such  place  or  places  as  the  Legislature  may  direct".  The 
object  of  this  amendment  was  to  provide  for  trial  by  jury  of 
offences  committed  out  of  any  State. 

MT.  Pinkney,  urging  the  propriety  of  securing  the  benefit 
of  the  Habeas  corpus  in  the  most  ample  manner,  ["&  for 
that  purpose,"  stricken  out]  moved  "that  it  should  not  be 
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suspended  but  on  the  most  urgent  occasions,  &  then  only  for 
a  limited  time  not  exceeding  twelve  months" 

Mr  Rutlidge^  was  for  declaring  the  Habeas  Corpus  invio- 
lable- He  did  A  conceive  that  a  suspension  could  ever  be 
necessary  at  the  same  time  through  all  the  States- 
Mr  Govi  Morris  moved  ["to  add"  stricken  out]  that 
"The  privilege  of  the  writ  of  Habeas  Corpus  shall  not  be 
suspended,  unless  where  in  cases  of  Rebellion  or  invasion 
the  public  safety  may  require  it". 

TVXr  1T7"1  111  a  suspension 

M.  Wilson  doubted  whether  in  any  case  could  be  neces- 
sary, as  the  discretion  now  exists  with  Judges,  in  most 
important  cases  to  keep  in  Gaol  or  admit  to  Bail. 

Arvi  r  motion, 

The  first  part  of  M^  Gov^  Morris'  to  the  word  "unless" 
was  agreed  to  nem:  con: — on  the  remaining  part; 

N.  H.  ay.  Mas  ay.  C*  ay.  Pa  ay.  Del.  ay.  M"?  ay.  Va.  ay. 
N.  C.  no.  S.  C.  no.  Geo.  no. 

["The"  stricken  out]   Sect  5.  of  art:  XI.  was  agreed  to 


nem :  con :  * 


Art :  XII  being  taken  up. 

MT.  Wilson  &  Mr.  Sherman  moved  to  insert  after  the  words 
"coin  money"  the  words  "nor  emit  bills  of  credit,  nor  make 
any  thing  but  gold  &  silver  coin  a  tender  in  payment  of 
debts"  making  these  prohibitions  absolute,  instead  of  ["being 

making  the  measures  allowable 

allowable"   stricken  out]    (as    in    the   XIII    art:)    with   the 
consent  of  the  Legislature  of  the  U.  S. 

M^  Ghorum  thought  the  purpose  would  be  as  well  secured 
by  the  provision  of  art :  XIII  which  makes  the  consent  of  the 
GenJ  Legislature  necessary,  and  that  in  that  mode,  no  oppo- 
sition would  be  excited;  whereas  an  absolute  prohibition  of 

desperate 

paper  money  would  rouse  the  most  ["violent"  stricken  out] 

as  stated  is  ["  most "  stricken  out]  probably  the  right  one. 

♦The  vote  on  this  section  .in  the  printed  Journal  is  not  unanimous  :  The  statement  .here. 


630 

opposition  from  ["its"  written  upon  "the"]  partizans-  ["of 
that  expedient  sort  of  medicines"  stricken  out] 

Mr  Sherman  thought  this  a  favorable  crisis  for  crushing 
paper  money.  If  the  consent  of  the  Legislature  could  author- 
ize emissions  of  it,  the  friends  of  paper  money  would  make 
every  exertion  to  get  into  the  Legislature  in  order  to  license  it. 

The  question  being  divided:  on  the  ist  part — "nor  emit 
bills  of  credit" 

N.  H.  ay.  Mas.  ay.  C  ay.  Pa  ay-  Del.  ay.  M^  divd  Va  no. 
N-  C-  ay-  S-  C.  ay.  Geo.  ay. 

was 

The  remaining  part  of  Mr-  Wilson's  &  Sherman's  motion, 
agreed  to  nem :  con : 

Mr  King  moved   to  add,  in  the  words  used  in  the  Ordi- 

of  Cong5  on  the  States 

nance  establishing  new  States,  a  prohibition  to  interfere  in 
private  contracts. 

M.r-  Gov1;  Morris.  This  would  be  going  too  far.  There  are 
a  thousand  laws  relating  to  bringing  actions — limitations  of 
actions  &  which  affect  contracts-  The  Judicial  power  of  the 
U-  S-  will  be  a  protection  in  cases  within  their  jurisdiction; 
and  within  the  State  itself  a  majority  must  rule,  whatever 
may  be  the  mischief  done  among  themselves. 

M":  Sherman.     Why  then  prohibit  bills  of  credit? 

Mr.  Wilson  was  in  favor  of  M^  King's  motion. 

M.r-  Madison  admitted  that  inconveniences  might  arise  from 

a 

such    prohibition  ["  s "    stricken   out]    but    thought   on   the 

it 

whole  ["they"  stricken  out]  would  be  overbalanced  by  the 
utility  of  it.  He  conceived  however  that  a  negative  on  the 
State  laws  could  alone  secure  the  effect.  Evasions  might 
and  would  be  devised  by  the  ingenuity  of  the  Legislatures- 
Col  :  Mason.  This  is  carrying  the  restraint  too  far.  Cases 
will  happen  that  can  not  be  foreseen,  where  some  kind  of 
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interference 'will  be  proper,  &  essential-  He  mentioned  the 
case  of   limiting   the  period   for  bringing  actions  on  open 

^  _  lapse  of  time 

account — that  of  bonds  after  a  certain  ["age"  stricken 
out] ,— asking  whether  it  was  proper  to  tie  the  hands  of  the 
States  from  making  provision  in  such  cases? 

M"  Wilson.  The  answer  to  these  objections  is  that  retro- 
spective interferences  only  are  to  be  prohibited. 

M"  Madison.  Is  not  that  already  done  by  the  prohibition 
of  ex  post  facto  laws,  which  will  oblige  the  Judges  to  declare 
such  interferences  null  &  void. 

MT.  Rutlidge  moved  ["in"  written  upon  "to"] stead  of  M^ 
King's  Motion  to  insert-"  nor  pass  bills  of  attainder  nor 
retrospective*  laws"  on  which  motion 

N.  H.  ay-  C  no.  N.  J.  ay.  Pa  ay.  Del.  ay.  Md  no.  Virg?  no. 
N-  C.  ay.  S.  C.  ay.  Geo.  ay. 

MT.  Madison  moved  to  insert  after  the  word  "reprisal"  (art. 
XII)  the  words  "nor  lay  embargoes".     He  urged  that  such 

by  the  States 

acts  would  be  unnecessary — impolitic — &  unjust- 

MT-  Sherman  thought  the  States  ought  to  retain  this  power 
in  order  to  prevent  suffering  &  injury  to  their  poor. 

Col:  Mason  thought  the  amendment  would  be  not  only 
improper  but  dangerous,  as  the  Genl.  Legislature  would  not 
sit  constantly  and  therefore  could  not  interpose  at  the  neces- 
sary moments-  He  enforced  his  objection  by  appealing  to 
the  necessity  of  sudden  embargoes  during  the  war,  to  prevent 
exports,  particularly  in  the  case  of  a  blockade- 

Mr  Gov1:  Morris  considered  the  provision  as  unnecessary; 
the  power  of  regulating  trade  between  State  &  State,  already 
vested  in  the  Genu  Legislature,  ["being  competent  to  the 
object"  stricken  out]  being  sufficient. 

On  the  question 

*  In  the  printed  Journal  "  ex  post  facto  " 
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N.  H.  no.  Mas.  ay.  C  no.  N.  J.  no.  Pa  no.  Del.  ay.  Md  no. 
Va  no.  N.  C.  no.  S.  C.  ay.  Geo.  no. 

Mr  Madison  moved  that  the  words  "nor  lay  imposts  or 
duties  on  imports"  be  transferred  from  art:  XIII  where 
the  consent   of   ["Congress  may  authorise  them"  stricken 

the  Genl.  Legislature  may 

out!    license  the  act — into  art:  XII  which  will  make  the 

J  A 

prohibition  on  the  States  absolute.  He  observed  that  as  the 
States  interested  in  this  power  by  which  they  could  tax  the 
imports  of  their  neighbours  passing  thro'  their  markets,  were 

they  could  give  the  consent  of  the  Legislature, 

a  majority,  ["of  the  consent  of  Congress  might  be  given" 
stricken  out]  to  the  injury  of  N.  Jersey,  N.  Carolina  &c — 

Mr  Williamson  2d-d  the  motion 

W-  Sherman  thought  the  power  might  safely  be  left  to  the 
["Gov-"  stricken  out]  Legislature  of  the  U.  States. 

Col:  Mason,  observed  that  particular  States  might  wish  to 

by  impost  duties 

encourage  certain  manufactures  for  which  they  enjoyed  nat- 
ural advantages,  as  Virginia,  the  ["culture  and"  stricken 
out]  manufacture  of  Hemp  &c. 

Mr  Madison-     The  encouragment  of  Manufacture  in  that 

directly 

mode  requires  duties  not  only  on  imports  from  foreign 
Countries,  but  ["doubts"  stricken  out]  from  the  other  States 

would 

in  the  Union,  which  revive  ["s"  stricken  out]  all  the  mis- 
chiefs experienced  from  the  want  of  a  Gen!  Government  over 
commerce. 

On  the  question 

N.  H.  ay.  Mas.  no.  C-  no.  N.  J-  ay.  Pa  no.  Del :  ay.  Md  no. 
Va  no  N.  C.  ay.  S.  C.  no.  Geo.  no. 

Art:  XII  as  amended  agreed  to  nem:  con: 

Art:  XIII  being  taken  up.  Mr  King  moved  to  insert  after 
the  word  "imports"  the  words  "or  exports"  so  as  to  prohibit 
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the  States  from  taxing  ["both"  stricken  out]  either.— &  on 

thlS  question  it  passed  in  the  affirmative. 

N.  H-  ay.  Mas.  ay.  C^  no.  N.  J.  ay.  P.  ay.  Del.  ay.  M^  no. 
Va  ["ay."  stricken  out]  no.  N.  C.  ay.  S.  C.  no.  Geo.  no. 

MT  Sherman  moved  to  add,  after  the  word  "exports" — the 
words  "nor  with  such  consent  but  for  the  use  of  the  U.  S." — 
so  as  to  carry  the  proceeds  of  all  State  duties  on  imports  & 
exports,  into  the  common  Treasury. 

Mr  Madison  liked  the  motion  as  preventing  all  State 
imposts — but  lamented  the  complexity  we  were  giving  to  the 

["  our  "  stricken  out] 

commercial  ["part  of  this"  stricken  out]    system: 

MT  GovT  Morris  thought  the  regulation  necessary  to  pre- 
vent the  Atlantic  States  from  endeavouring  to  tax  the  West- 
ern States — &  promote  their  interest  by  opposing  the  navi- 
gation  of  the  Mississippi  which  would   ["throw"  stricken 

drive 

out]   the  Western  people  into  the  arms  of  G.  Britain. 

Mr  Clymer  thought  the  encouragement  of  the  Western 
Country  was  suicide  on  the  old  States-  If  the  States  have 
such  different  interests  that  they  can  not  be  left  to  regulate ' 
their  own  manufactures  without  encountering  the  interests 
of  other  States,  it  is  a  proof  that  they  are  not  fit  to  compose 
one  nation. 

MT  King  was  afraid  that  the  regulation  moved  by  M-  Sher- 
man would  too  much  interfere  with   ["State  the"  stricken 

["the  necessary"  stricken  out] 
a 

out]  policy  of  States  respecting  their  manufactures,  which 
may  be  necessary.  Revenue  he  reminded  the  House  was 
the  object  of  the  general  Legislature. 

On  Mr  Sherman's  motion 

N.  H.  ay.  Mas.  no.  C<  ay.  N.  J.  ay.  Pa  ay.  Del.  ay.  M<?  no. 
Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

Art  XIII  was  then  agreed  to  as  amended. 
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was 

Art.  XIV  ["  being  "  stricken  out]  taken  up.  ["  was  agreed 
to  "  stricken  out] 

Genl.  Pinkney  was  not  satisfied  with  it.  He  seemed  to  wish 
some  provision  should  be  included  in  favor  of  property  in 
slaves. 

On  the  question  on  art :  xiv. 

N.  H.  ay.  Mas.  ay.  C  ay.  N.  J.  ay-  Pa  ay.  Del.  ay.  Md  ay- 
Va  ay.  N-  C-  ay.  S-  C.  no.  Geo.  divided 

Art:  XV.  being  taken  up.  the  words  "  high  misdemeanor," 
were  struck  out,  and  "  other  crime  "  inserted,  in  order  to  com- 
prehend all  proper  cases:  it  being  doubtful  whether  "high 
misdemeanor  "  had  not  a  technical  meaning  too  limited. 

Mr  Butler  and  M-  Pinkney  moved  ["  that  fu "  stricken 
out]  "to  require  fugitive  slaves  ["and"  written  upon  "to"] 
servants  to  be  delivered  up  like  criminals." 

of  the  State 

Mr  Wilson.  This  would  oblige  the  Executive  to  do  it,  at 
the  public  expense. 

M-  Sherman  saw  no  more  ["  reason"  stricken  out]  pro- 
priety in  the  public  seizing  and  surrendering  a  slave  or 
servant,  than  a  horse. 

Mr  Butler  withdrew  his  proposition  in  order  that  some  par- 

provision 

ticular  might  be  made  apart  from  this  article. 

Art  XV  as  amended  was  then  agreed  to  nem :  con : 

Adjourned 


Wednesday  August  29th  1787.     In  Convention 
Art :  XVI.  taken  up. 

Mr  Williamson  moved  to  substitute  in  place  of  it,  the  words 
of  the  Articles  of  Confederation  on  the  same  subiect.     He 

not  J 

didAunderstand  precisely  the  meaning  of  the  article. 
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Mr  Wilson  &  Docr  Johnson  supposed  the  meaning  to  be 
that  Judgments  in  one  State  should  be  the  ground  of  actions 
in  other  States,  &  that  acts  of  the  Legislatures  should  be 
included,  ["  as  they  may  sometimes  serve  the  like  purpose  as 
act "  stricken  out]  for  the  sake  of  Acts  of  insolvency  &c- 

MT  Pinkney  moved  to  commit  art  XVI,  with  the  following 
proposition,  "  To  establish  uniform  laws  upon  the  subject  of 
bankruptcies,  and  respecting  the  damages  arising  on  the  pro- 
test of  foreign  bills  of  exchange" 

M-  Ghorum  was  for  agreeing  to  the  article,  and  committing 
the  ["  motion  "  stricken  out]  proposition. 

M*  Madison  was  for  committing  both.  He  wished  the  Leg- 
islature might  be  authorized  to  provide  for  the  execution  of 
Judgments  in  other  States,  under  such  regulations  as  might 
be  expedient-    He  thought  that  this  might  be  safely  ["  regu- 


done 


lated  "  stricken  out]  and  was  justified  by  the  nature  of  the 
Union. 

M.r.  Randolph  said  there  was  no  instance  of  one  nation 
executing  judgments  ["of"  written  upon  "in"]  the  Courts 

He 

of  another  nation.  ["He"  written  upon  "he"]  moved  the 
following  proposition. 

"Whenever  the  Act  of  any  State,  whether  Legislature, 
Executive  or  Judiciary  shall  be  attested  &  exemplified  under 
the  seal  thereof,  such  attestation  and  exemplification,  shall  be 
deemed  in  other  States  as  full  proof  of  the  existence  of  that 
act — and  its  operation  shall  be  binding  in  every  other  State, 
in  all  cases  to  which  it  may  relate,  and  which  are  within  the 
cognizance  and  jurisdiction  of  the  State,  wherein  the  said 
act  was  done." 

On  the  question  for  committing  art:  XVI  with  MT- 
Pinkney's  motion 
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N.  H.  no.  Mas.  no.  O  ay.  N.  J.  ay.  P^  ay.  Del.  ay.  Md  ay. 
Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

The  motion  of  W-  Randolph  was  also  committed  nem :  con : 

to  commit  also 

]Vn  GovT  Morris  moved  the  following  proposition  on  the 

'  ["  A"  stricken  out] 

same  subject. 

"Full  faith  ought  to  be  given  in  each  State  to  the  public 
acts,  records,  and  judicial  proceedings  of  every  other  State; 
and  the  Legislature  shall  by  general  laws,  determine  the 
proof  and  effect  ["thereof"  stricken  out]  of  such  acts, 
records,  and  proceedings",  and  it  was  committed  nem: 
contrad: 

The  committee  appointed  for  these  references,  were  M* 
Rutlidge,  Mr  Randolph,  M^  Gorham,  Mr-  Wilson,  &.  W- 
Johnson. 

M^  Dickenson  mentioned  to  the  House  that  on  examining 
Blackstone's  Commentaries,  he  found  that  the  terms  "ex 
post  facto"  related  to  criminal  cases  only;  that  they  would 
not  consequently  restrain  the  States  from  retrospective  laws 
in  civil  cases,  and  that  some  further  provision  for  this 
purpose  would  be  requisite. 

^    of  eleven 
by  ye.  Comittee/,  reported  to  be  struck  out 

Art. vii sect. 6  ["of  Art.  VII.  sect.  6.  as  reported  as  contained" 

see  ^ 

stricken  out]  (["on"  stricken  out]  the  24  instant)  being  now 
taken  up, 

M*  Pinkney  moved  to  postpone  the  Report  in  favor  of  the 
following  proposition — "That  no  act  of  the  Legislature 
for  the  purpose  of  regulating  the  commerce  of  the  U-  S.  with 
foreign  powers,  or  among  the  several  States,  shall  be  passed 
without  the  assent  of  two  thirds  of  the  members  of  each 

five 

House-" — He  remarked  that  there  were  distinct  commercial 

A 

interests-     1.  the  fisheries  &  W.  India  trade,  which  belonged 
to  the  N.  England  States.     2.  the  interest  of  N.  York  lay  in 
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a  free  trade.     3.  Wheat  &  flour  the  Staples  of  the  two  Middle 
States,  (N.  J.  &  Perm*)-   ["4"  written  upon  "Tob°"]  Tob° 

.  .  _.  &  partly  of  N.  Carolina. 

the  staple  of  Maryd  &  Virginia^  5.  Rice  &  Indigo,  the 
staples  of  S.  Carolina  &  Georgia.  These  different  interests 
would  be  a  source  of  oppressive  regulations  if  no  check 
["  should "  stricken  out]  to  a  bare  majority  should  be  pro- 
vided. States  pursue  their  interests  with  less  scruple  than 
individuals.  The  power  of  regulating  commerce  was  a  pure 
concession  on  the  part  of  the  S.  States.  They  did  not  need, 
the  protection  of  the  N.  States  at  present. 

Mr.  Martin  2ded  the  motion 

Gen1-  Pinkney  said  it  was  the  true  interest  of  the  S.  States 
to  have  no  regulation  of  commerce ;  but  considering  the  loss 

commerce  of  the 

brought  on  theABastern  States  by  the  revolution,  their  lib- 
eral conduct  towards  the  views  *  of  South  Carolina,  and  the 
interest  the  weak  South"  States  had  in  being  united  with 

thought  it  proper  that  no 

the  strong  Eastern  States,  he  ["did  not  wish  any  fetters 

fetters  should  be  '  A 

to  be  put  on"  stricken  out]  imposed  on  the  power  of  making 
commercial  regulations;  and  that  his  constituents  though 
prejudiced  against  the  Eastern  States,  would  be  reconciled 
to  this  liberality-  He  had  himself,  he  said,  prejudices  agS 
the  Eastern  States  before  he  came  here,  but  would  acknowl- 
edge that  he  had  found  them  as  liberal  and  candid  as  any 
men  whatever. 

M*  Clymer.     The   diversity   of   commercial   interests,    of 

which 

necessity  creates  difficulties,  ["and"  stricken  out]  ought 
not  to  be  increased  by  unnecessary  restrictions.  The  North- 
ern &  middle  States  will  be  ruined,  if  not  enabled  to  defend 
themselves  against  foreign  regulations. 

*he  meant  the  permission  to  import  slaves.  An  understanding  on  the  two  subjects  of  naviga- 
tion and  slavery,  had  taken  place  between  those  parts  of  the  Union,  which  explains  the  vote  on 
the  Motion  depending,  as  well  as  the  language  of  Gen'.  Pinkney  &  others. 
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Mr-  Sherman,  alluding  to  Mr  Pinkney's  enumeration  of 
particular  interests,  as  requiring  a  security  ags.'  abuse  of  the 
power;  observed  that,  the  diversity  was  of  itself  a  security, 
adding  that  to  require  more  than  a  majority  to  decide  a 
question  was  always  embarrassing  as  had  been  experienced 
in  ["the"  stricken  out]  cases  requiring  the  votes  of  nine 
States  in  Congress. 

MT  Pinkney  replied  that  his  enumeration  meant  the  five 
minute  interests-  It  still  left  the  two  great  divisions  of 
Northern  &  Southern  Interests. 

highly 

Mr  Gov-  Morris,  opposed  the  object  of  the  motion  as  in- 
jurious- ["to"  stricken  out]  Preferences  to  american  ships 
will  multiply  them,  till  they  can  carry  the  Southern  produce 

cheaper  than  it  is  now  carried A  navy  was  essential  to 

security,  particularly  of  the  S.  States,  and  can  only  be  had 
by  a  navigation  act  encouraging  american  bottoms  &  sea- 
men- In  those  points  of  view  then  alone,  it  is  the  interest 
of  the  S.  States  that  ["american"  stricken  out]  navigation 
acts  should  be  facilitated.  Shipping  he  said  was  the  worst 
&  most  precarious  kind  of  property,  and  stood  in  need  of 
public  patronage. 

Mr  Williamson  was  in  favor  of  making  two  thirds  instead 
of  a  majority  requisite,  as  more  satisfactory  to  the  Southern 
people.     No  useful  measure  he  believed  had  been  lost  in 

votes 

Congress  for  want  of  nine  ["States"  stricken  out]  As  to 
the  weakness  of  the  Southern  States,  he  was  not  alarmed  on 
that  account.  The  sickliness  of  their  climate  for  invaders 
would  prevent  their  being  made  an  object.  He  acknowl- 
edged that  he  did  not  think  the  motion  requiring  %  nec- 

of  Northern  States 

essary  in  itself,  because  if   a  majority  should   push   their 

far,  A 

regulations  too  the  S.  States  would  build  ships  for  them- 
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selves :  but  lie  knew  the  Southern  people  were  apprehensive 
on   ["on"  stricken  out]   this  subject  and  would  be  pleased 
with  the  precaution. 

H/rr  O        •     1  •  States 

M.  bpaignt  was  against  the  motion.     The  Southern  could 

A 

at  any  time  save  themselves  from  oppression,  by  building 
ships  for  their  own  use. 

M*  Butler  differed  from  those  who  considered  the  rejection 
of  the  motion  as  no  concession  on  the  part  of  the  S.  States. 
He  considered  the  interests  of  these  and  of  the  Eastern 
States,  to  be  as  different  as  the  interests  of  Russia  and 
Turkey.  Being  notwitstanding  desirous  of  conciliating  the 
affections  of  the  East:  States,  he  should  vote["s"  stricken 
out]  ags.'  requiring  2/$  instead  of  a  majority. 

Col:  Mason.  If  the  Gov'  is  to  be  lasting,  it  must  be 
founded  in  the  confidence  &  affections  of  the  people,  and  must 
be  so  constructed  as  to  obtain  these.  The  Majority  will  be 
governed  by  their  interests.  The  Southern  States  are  the 
minority  in  both  Houses.  Is  it  to  be  expected  that  they  will 
deliver  themselves  bound  hand  &  foot  to  the  Eastern  States, 
and  enable  them  to  exclaim,  in  the  words  of  Cromwell  on  a 
certain  occasion — "the  lord  hath  delivered  them  into  our 
hands. 

M^  Wilson  took  notice  of  the  several  objections  and 
remarked  that  if  every  peculiar  interest  was  to  be  secured, 
unanimity  ought  to  be  required.  The  majority  he  said 
would  be  no  more  governed  by  interest  than  the  minority- 
It  was  surely  better  to  let  the  latter  be  bound  hand  and  foot 
than  the  former.  Great  inconveniences  had,  he  contended, 
-been  experienced  in  Congress  from  the  article  of  confedera- 
tion requiring  nine  votes  in  certain  cases. 

W.  Madison,  went  into  a  pretty  full  view  01  the  subject. 
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He  observed  that  the  disadvantage  to  the  S.  States  from  a 
navigation  .act,  ["would"  stricken  out]  lay  chiefly  in  ["a" 
written  upon  "the"]  temporary  rise  of  freight,  attended  how- 
ever with  an  increase  of  South"  as  well  as  Northern  Ship- 
ping— with  the  emigration  of  Northern  Seamen  &  merchants 
to  the  Southern  States — &  with  a  removal  of  the  existing 

&  injurious  on  each  other 

["&  fetters"  stricken  out] Retaliations  among  the  States A. 

our  retaliating 
The  power  of  foreign  nations  to  obstruct  ["public"  stricken  out] /.measures  ["help"  stricken 

["and  with  successful  retaliation  on  the  injurious  restrictions 

on  them  by 

out]  a  a  corrupt  influence  would  also  be  less  if  a  majority  sh°-  be  made  competent  than  if  %  of 

of  foreign  powersA".  stricken  out]     An  abuse  of  the  power 

each  House  shd.  be  required  to  legislative  acts  in  this  case. 

would  be  qualified  with  all  these  good  effects.  But  he 
thought  an  abuse  was  rendered  improbable  by  the  provision 
of  2  branches — by  the  independence  of  the  Senate,  by  the 

of  the  Executive 

["controul  of  the  Executive"  stricken  out]  negative A,  by  the 
interest  of  Connecticut  &  N.  Jersey  which  were  agricultural, 

States 

not  commercial  ;  by  the  interior  interest  which  was  also  agri- 
cultural in  the  most  commercial  States-  by  the  accession  of 
Western   States  which  w?  be   altogether  agricultural.     He 

an 

added  that  the  Southern  States  would  derive  essential  advan- 

A 

tage  in  the  general  security  ["depen"  stricken  out]  afforded 

the  increase  of  our 

by  maritime  strength.  He  stated  the  vulnerable  situation 
of  them  all,  and  of  Virginia  in  particular.  The  increase  of 
the  Coasting  trade,  and  of  seamen,  would  also  be  favorable 
to  the  S.  States,  ["which  will  then  as"  stricken  out]  by 
increasing,  the  consumption  of  their  produce.     If  the  Wealth 

still 

of  the  Eastern  should  in  a  greater  proportion  be  augmented, 
["they  would"  stricken  out]  that  wealth  w"?  contribute  the 
more  to  the  public  wants,  and  be  otherwise  a  national 
benefit. 

Mr  Rutlidge  was  ag^  the  motion  of  his  colleague.     It  did 
not  follow  from  a  grant  of  the  power  to  regulate  trade,  that  it 
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would  be  abused.  At  the  worst  a  navigation  act  could  bear 
hard  a  little  while  only  on  the  S.  States.  As  we  are 
["laying"  written  upon  "forming"]  the  foundation  for  a 
great  empire,  we  ought  to  take  a  permanent  view  of  the 
subject  and  not  look  at  the  present  moment  only.  He 
reminded  the  House  of  the  necessity  of  securing  the  West 
India  trade  to  this  country.  That  was  the  great  object,  and 
[illegible  words  stricken  out]  a  navigation  Act  was  neces- 
sary for  obtaining  it. 

Mr-  Randolph  said  that  there  were  features  so  odious  in 
the  Constitution  as  it  now  stands,  that  he  doubted  whether 
he  should  be  able  to  agree  to  it.  A  rejection  of  the  motion 
would  compleat  the  deformity  of  the  system.  He  took  notice 
of  the  argument  in  favor  of  giving  the  power  over  trade  to  a 
majority,  drawn  from  the  opportunity  foreign  powers  would 
have  of  obstructing  retaliating  measures,  if  two  thirds  were 
made  requisite.  He  did  not  think  there  was  weight  in  that 
consideration-  The  difference  between  a  majority  &  two 
thirds  did  not  afford  room  for  such  an  opportunity.  Foreign 
influence  would  also  be  more  likely  to  be  exerted  on  the 
President  who  could  require  three  fourths  by  his  negative- 
He  did  not  mean  however  to  enter  into  the  merits.  What 
he  had  in  view  was  merely  to  pave  the  way  for  a  declaration 
which  he  might  be  hereafter  obliged  to  make  if  an  accumula- 
tion of  obnoxious  ingredients  should  take  place,  that  he 
could  not  give  his  assent  to  the  plan. 

Mi  Gorham.  If  the  Government  is  to  be  so  fettered  as  to 
be  unable  to  relieve  the  Eastern  States  what  motive  ["can 
they"  stricken  out]  can  they  have  to  join  in  it,  and  thereby 
tie  their  own  hands  from  measures  which  they  could  other- 
wise take  for  themselves.  The  Eastern  States  were  not 
5  ap 41 
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["led"  stricken  out]  led  to  strengthen  the  Union  by  fear  for 
their  own  safety.  He  deprecated  the  consequences  of  dis- 
union, but  ["they"  stricken  out]  if  it  should  take  place  it 
was  the  Southern  part  of  the  Continent  that  had  the  most 
reason  to  dread  them.  He  urged  the  improbability  of  a  com- 
bination against  the  interest  of  the  Southern  States,  the  dif- 
ferent situations  of  the  Northern  &  Middle  States  being  a 
security  against  it.  It  was  moreover  certain  that  foreign 
ships  would  never  be  altogether  excluded  ■  especially  those  of 
Nations  in  treaty  with  us. 

On  the  question  to  postpone  in  order  to  take  up  Mr  Pink- 
ney's  Motion 

N-  H.  no.  Mas.  no.  C  no  N.  J.  no.  Pa  no.  Del.  no.  Md  ay. 
V-  ay.  N.  C.  ay-  S-  C.  no-  Geo.  ay, 

out 

The  Report  of  the  Committee  for  striking  sect:  6.  requir- 

A  act 

ing  two  thirds  of  each  House  to  pass  a  navigation  was  then 
agreed  to,  nem:  con: 

ML  Butler  moved  to  insert  after  art:  XV.  "If  any  person 
bound  to  service  or  labor  in  any  of  the  U-  States  shall  escape 
into  another  State,  he  ["shall"  stricken  out]  or  she  shall 
not  be  discharged  from  such  service  or  labor,  in  consequence 
of  any  regulations  subsisting  in  the  State  to  which  they 
escape,  but  shall  be  delivered  up  to  the  person  justly  claim- 
ing their  service  or  labor,"  which  was  agreed  to  nem:  con: 

Art:  XVII  being  taken  up,  MT.  Gov1;  Morris  moved  to  strike 
out  the  two  last  sentences,  to  wit  "If  the  admission  be  con- 
sented to,  the  new  States  shall  be  admitted  on  the  same 
terms  with  the  original  States-  But  the  Legislature  may 
make  conditions  with  the  new  States,  concerning  the  public 
debt,  which  shall  ["then"  stricken  out]  be  then  subsist- 
ing".— He  did  not  wish  to  bind  down  the  Legislature  to 
admit  Western  States  on  the  terms  here  stated. 
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M^  Madison  opposed  the  motion,  insisting  that  the  Western 
States  neither  would  nor  ought  to  submit  to  a  Union  which 
degraded  them  from  an  equal  rank  with  the  other  States. 

Col :  Mason-  If  it  were  possible  by  just  means  to  prevent 
emigrations  to  the  Western  Country,  it  might  be  good  policy. 
But  go  the  people  will  as  they  find  it  for  their  interest,  and 
the  best  policy  is  to  treat  them  with  that  equality  which  will 
make  them  ["  firm"  stricken  out]  friends  not  enemies. 

M-  Gov-  Morris,  did  not  mean  to  discourage  the  growth  of 
the  Western  Country.  He  knew  that  to  be  impossible.  He 
did  not  wish  however  to  throw  the  power  into  their  hands. 

M-  Sherman,  was  agst  the  motion,  &  for  fixing  an  equality 
of  privileges  by  the  Constitution. 

M-  Langdon  was  in  favor  of  the  Motion,  he  did  not  know 
but  circumstances  might  arise  which  would  render  it  incon- 
venient to  admit  new  States  on  terms  of  equality. 

Mr  Williamson  was  for  leaving  the  Legislature  free.  The 
existing  small  States  enjoy  an  equality  now,  and  for  that 
reason   are    admitted   to  it  in  the  Senate.     This  reason  is 

new 

not  applicable  to  Western  States. 

On  M-  Gov-  Morris's  motion  for  striking  out. 

Md.  no 

N.  H.  ay-  Mas.  ay-  O-  ay.  N-  J.  ay.  Pa  ay.  Del.  ay.AVa  no. 
N-  C-  ay.  S-  C-  ay.  Geo.  ay, 

Mr  L-  Martin  &  M-  Govr  Morris  moved  to  strike  out  of  art 
XVII  "  but  to  such  admission  the  consent  of  two  thirds  of  the 
"members  present  shall  be  necessary."  Before  any  question 
was  taken  on  this  motion, 

M-r  Govr  Morris  ["m"  written  upon  "to"]oved  the  follow- 
ing proposition  as  a  substitute  for  the  XVII  art:  "New 
States  may  be  admitted  by  the  Legislature  into  the  Union : 
but  no  new"  shall  be  erected  within  the  limits  of  any  of  the 

A 
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present  States,  without  the  consent  of   the  Legislature  of 
such  State,  as  well  as  of  the  Gen1-  Legislature  " 

The  first  part  to  Union  inclusive  was  agreed  to  nem  :  con : 

M^  L-  Martin  opposed  the  latter  part-  Nothing  he  said 
would  so  alarm  the  limited  States  as  to  make  the  consent  of 
the  large  States  claiming  ,the  Western  lands,  necessary  to  the 
establishment  of  new  States  within  their  limits.  It  is  pro- 
posed to  guarantee  the  States.  Shall  Vermont  be  reduced 
["by"  written  upon  "in"]  force  ["to  certain"  stricken  out] 
in  favor  of  the  States  claiming  it  ?  Frankland  &  the  West- 
ern country  of  Virginia  were  in  a  like  situation. 

On  M-  Gov!"  Morris's  Motion  to  substitute  &c  it  was  agreed  to- 

N.  H.  no.  ["Mas."  written  upon  "ay"],  ay.  C'no.  N.  J.  no. 
Pa  ay.  Del.  no.  M^  no.  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

Art :  XVII — before  the  House,  as  amended. 

M^  Sherman  was  against  it.  He  thought  it  unnecesary. 
The  Union  cannot  dismember  a  State  without  its  consent. 

M-  Langdon  thought  there  was  great  weight  in  the  argu- 

the  by  Mr-  Govr-  Morris 

ment  of  MT  Luther  Martin,  and  that  proposition  substituted 
would  excite  a  dangerous  opposition  to  the  plan. 

Mr  Gov-  Morris  thought  on  the  contrary  that  the  small 
States  would   be  pleased  with  the  regulation,   as   it   holds 

up 

["up  t"  stricken  out]Athe  idea  of  dismembering  the  large 
States. 

Mr  Butler.  If  new  States  were  to  be  erected  without  the 
consent  of  the  dismembered  States,  nothing  but  confusion 
would  ensue.  Whenever  taxes  should  press  on  the  people, 
demagogues  would  set  up  their  schemes  of  new  States. 

Docr  Johnson  agreed  in  general  with  the  ideas  of  M-  Sher- 
man, but  was  afraid  that  as  the  clause  stood,  Vermont  would 
be  subjected  to  N-  York,  contrary  to  the  faith  pledged  by 
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Congress.     He  was  of  opinion   that  Vermont   ought  to  be 
compelled  to  come  into  the  Union. 

M-  Langdon  said  his  objections  were  connected  with  the 
case  of  Vermont.  If  they  are  not  taken  in,  &  remain  exempt 
from  taxes,  it  would  prove  of  great  injury  to  N.  Hampshire 
and  the  other  neighbouring  States 

[" — ("  stricken  out]  M-  Dickinson  hoped  the  ["clause 
wd"  stricken  out]  article  would  not  be  agreed  to.  He  dwelt 
on  the  impropriety  of  requiring  the  small  States  to  secure 
the  large  ones  in  their  extensive  claims  of  territory. 

]VH  Wilson-  When  the  majority  of  a  State  wish  to  divide 
they  can  do  so.  The  aim  of  those  in  opposition  to  the  article, 
he  perceived,  was  that  the  Gen?  Government  should  abet  the 
minority,  &  by  that  means  divide  a  State  against  its  own 
consent. 

' forced 

M-  Govr  Morris.  If  the  division  of  the  States  is  the  object 
of  the  ["gentleman's"  stricken  out]  new  System,  and  is  to 
be  pointed  ag-  one  or  two  States,  he  expected,  the  gentleman 

from  these  X 

["in  the  Chair  [George  Washington,]"  stricken  out]  would 
pretty  quickly  leave  us. 

Adjourned 


Thursday  August  30th  1787.     In  Convention 
Art  XVII  resumed  for  a  question  on  it  as  amended  by  Mr 
GovT  Morris's  substitutes 

the 

,  MT  Carrol  moved  to  strike  out  so  much  of  Aarticle  as  re- 
quires the  consent  of  the  State  to  its  being  divided.  He  was 
aware  that  the  object  of  this  prerequisite  might  be  to  prevent 


Xf'agst.  a  deputy  from  Virginia  one  of  the  States  particularly  and",  illegible  words  stricken 
out] 
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domestic  disturbances,  but  such  was  our  situation  with  regard 
to  the  Crown  lands,  and  the  sentiments  of  Maryland  on  that 
subject,  that  he  perceived  we  should  again  be  at  sea,  if  no 
guard  was  provided  for  the  right  of  the  U.  States  to  the  back 
lands.  He  suggested  that  it  might  be  proper  to  provide  that 
nothing  in  the  Constitution  should  affect  the  Right  of  the 

G.  Britain  in 

U.  S.  to  ["the"  stricken  out]  lands  ceded  byAthe  Treaty  of 
peace,  and  proposed  a  committment  to  a  member  from  each 
State.  He  assured  the  House  that  this  was  a  point  of  a  most 
serious  nature.  It  was  desirable  above  all  things  that  the 
act  of  the  Convention  might  be  agreed  to  unanimously.  But 
should  this  point  be  disregarded,  he  believed  that  all  risks 
would  be  run  by  a  considerable  minority,  ["bef"  stricken 
out]  sooner  than  give  their  concurrence. 

Mr  L.  Martin  2de.d  the  motion  for  a  committment. 

Mr  Rutlidge  is  it  to  be  supposed  that  the  States  are  to  be 
cut  up  without  their  own  consent.  The  case  of  Vermont  will 
probably  be  particularly  provided  for.  There  could  be  no 
room  to  fear,  that  Virginia  or  N-  Carolina  would  call  on  the 
U.  States  to  maintain  their  Government  over  the  Mountains. 

Mr-  Williamson  said  that  N.  Carolina  was  well  disposed  to 
give  up  her  Western  lands,  but  attempts  at  compulsion  was 

nothing 

not  the  policy  of  the  U.  S.  He  was  for  doing  in  the  constitu- 
tion in  the  present  case,  and  for  leaving  the  whole  matter  in 
Statu  quo. 

M-  Wilson  was  ["a"  written  upon  "th"] gainst  the  corn- 
to 

mittment.  Unanimity  was  of  great  importance,  but  not  be 
purchased  by  the  majority's  yielding  to  the  minority.  He 
should  have  no  objection  to  leaving  the  case  of  New  States 
as  heretofore.  He  knew  of  nothing  that  would  give  greater 
or  juster  alarm  than  the  doctrine,  that »  political  societi["y" 
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written  tipon  "es",  "is"  written  upon  "are"]    to  be  tnrne 
asunder  without  its  own  consent- 
On  M^  Carrol's  motion   ["for"  written  upon  "to"]    com- 
mitment 

N.  H.  ["no"  written  upon  "ay"]  Mas.  no.  C<  no.  N.  J.  ay. 

Pa  no.  Del-  ay-  Md  ay-  Va  no-  N-  C.  no.  S.  C.  no.  Geo.  no. 

MJ  Sherman  moved   to   postpone  the  substitute  for  art: 

XVII  agreed  to  yesterday  in  ["order  to"  written  upon  "favor 

take  up 

of  "]  Athe  following  amendment  "  The  Legislature  shall  have 
power  to  admit  other  States  into  the  Union,  and  new  States 
to  be  formed  by  the  division  or  junction  of  States  now  in  the 
Union,  with  the  consent  of  the  Legislature  of  such  State  ["s" 
erased]  "  [The  first  part  was  meant  for  the  case  of  Vermont 
to  secure  its  admission] 

On  the  question,  it  passed  in  the  Negative 

N.  H.  ay.  Mas.  ay.  C  ay.  N.  J.  no.  Pa  ay.  Del.  no.  Md  no. 
Va  no.  N.  C.  no.  S.  C  ay.  Geo.  no. 

["The  word  'limits'  was  struck  out  of"  stricken  out] 
Docr  Johnson  moved  to  insert  the  words  "hereafter  formed 
or"  after  the  words  "  shall  be"  in  the  substitute  for  art:  XVII, 
[the  more  clearly  to  save  Vermont  as  being  already  formed 

a  dependence  on 

into  a  State,  from  the  consent  of  N.  York  to  her  admission.] 

The  motion  was  agreed  to  Del.  &  Md.  only  dissenting. 

M-  Govern^  Morris  moved  to  strike  out  the  word  "limits" 
in  the  substitute,  and  insert  the  word  "jurisdiction"  [This 
also  was  meant  to  guard  the  case  of  Vermont,  the  jurisdiction 
of .  N.  York  not  extending  over  Vermont  which  was  in  the 
exercise  of  sovereignty,  tho'  Vermont  was  within  the  asserted 
limits  of  New  York] 

On  this  question 

Del.  ay 

N-  H-  ay-  Mas-  ay.  (3  ay-  N.  J.  no.  Pa  ay.AMd  ay.  Va  ay- 
N.  C.  no.  S.  C.  no.  Geo.  no. 
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&  guaranteeing 

Mr  L.  Martin,  urged  the  unreasonableness  of  forcing  the 

the  Western  people,  ^ 

people  of  Virginia  beyond  the  Mountains,  of  N.  Carolina.  & 
of  Georgia,  &  the  people  of  Maine,  to  continue  under  the 
States  now  governing   them,  without  the   consent  of  those 

to  their  separation 

States  .  Even  if  they  should  become  the  majority,  the  major- 
ity of  Counties,  as  in  Virginia  may  still  hold  fast  the  domin- 
ion over  them.  Again  the  majority  may  ["hold"  stricken 
out]  place  the  seat  of  Government  entirely  among  themselves 
&  for  their  own  conveniency,  and  still  keep  the  injured  parts 
of  the  States  in  subjection,  under  the  guarantee  of  the  Gen? 
Government  agst  domestic  violence.  He  wished  M-  Wilson 
had  thought  a  little  sooner  of  the  value  of  political  ["Coun- 

bodies.  ""' 

ties  "  stricken  out]  .  In  the  beginning,  when  the  rights  of  the 
small  States  were  in  question,  they  were  phantoms,  ideal 
beings.     Now  ["that"  stricken  out]  when  the  Great  States 

political  Societies 

were  to  be  affected,  ["they"  stricken  out]  were  of  a  sacred 
nature.  He  repeated  and  enlarged  on  the  unreasonableness 
of  requiring  the  small  States  to  guarantee  the  Western  claims 

[illegible  words,  "with  this''  stricken  out] 

of  the  large  ones.  — It  was  said  yesterday  by  Mr  Gov-  Morris, 

large  '  * 

that  if  the  States  were  to  be  split  to  pieces  without  their  con- 
sent, their  representatives  here  would  take  their  leave.  If 
the  Small  States  -are  to  be  required  to  guarantee  them  in  this 

States 

manner,  it  will  be  found  that  the  Representatives  of  other 
will  with  equal  firmness  take  their  leave  of  the  Constitution 
on  the  table. 

It  was  moved  ["  ["  stricken  out]  by  Mr  L.  Martin  ["as 
understood) "  stricken  out]  to  postpone  the  substituted  arti- 
cle, in  order  to  take  up  the  following. 

"The  Legislature  of  the  U-  S-  shall  have  power  to  erect 
New  States  within  as  well  as  without  the  territory  claimed 
by  the  several  States  or  either  of  them,  and  admit  the  same 
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into  the  Union:  provided  that  nothing  in  this  constitution 
shall  be  construed  to  affect  the  claim  of  the  U-  S.  to  vacant 
lands  ceded  to  them  by  the  late  treaty  of  peace-  which  passed 
in  the  negative :  n.  j.  Dei.  &  h^J,. 

agree  to 

On  the  question  toAM1:  Gov*  Morris's  substituted  article  as 
amended  in  the  words  following, 

"New  States  may  be  admitted  by  the  Legislature  into  the 
Union :  but  no  new  State  shall  be  hereafter  formed  or  erected 
within  the  jurisdiction  of  any  of  the  present  States  without 
the  consent  of  the  Legislature  of  such  State  as  well  as  of  the 
General  Legislature" 

N.  H.  ay.  Mas.  ay.  O  ay.  N.  J-  no-  P?  ay.  Del.  no.  M?  no. 
Va  ay.  N-  C.  ay-  S.  C-  ay.  Geo.  ay. 

M*  Dickinson  moved  to  add  ["to"  stricken  out]  the  fol- 
lowing clause  to  the  last — 

"Nor  shall  any  State  be  formed  by  the  junction  of  two  or 
more  States  or  parts  thereof,  without  the  consent  of  the 
Legislatures  of  such  States,  as  well  as  of  the  Legislature  of 
the  U.   States",   which   was    agreed   to   without   a    ["call" 

count 

stricken  out]   of  the  ["Votes"  written  upon  "States"]. 

M-  Carrol  moved  to  add — "Provided  nevertheless  that 
nothing  in  this  Constitution  shall  be  construed  to  affect  the 
claim  of  the  U.  S.  to  vacant  lands  ceded  to  them  by  the 
Treaty  of  peace",  this  he  said  ["had"  stricken  out]  might 
be  understood  as  relating  to  lands  not  claimed  by  any  par- 
ticular States,  but  he  had  in  view  also  some  of  the  claims  of 
particular  States. 

Mr  Wilson  was  agst  the  motion.  There  was  nothing  in 
the  Constitution  affecting  one  way  or  the  other  the  claims  of 
the  U.  S.  &  it  was  best  to  insert  nothing,  leaving  every  thing 
on  that  litigated  subject  in  statu  quo. 
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Mr  Madison  considered  the  claim  of  the  U.  S.  as  in  fact 
favored  by  the  jurisdiction  of  the  Judicial  power  of  the  U-  S- 
over  controversies  to  which  they  should  be  part["ies"  writ- 
ten upon  "y"].  He  thought  it  best  on  the  whole  to  be 
silent  on  the  subject.  He  did  not  view  the  ["proviso" 
written  upon  "motion"]  of  Mr  Carrol  as  dangerous;  but 
to  make  it  neutral  and  fair,  it  ought  to  go  farther  &  ["dec" 
written  upon  "say"]lare  that  the  claims  of  particular  States 
also  should  not  be  affected. 

M5  Sherman  thought  the  proviso  harmless,  especially  with 
the  addition  suggested  by  Mr  Madison  in  favor  of  the  claims 
of  particular  States. 

undue 

M7-  Baldwin  did  not  wish  any  advantage  to  be  given  to 
Georgia.  He  thought  the  proviso  proper  with  the  addition 
proposed.  It  should  be  remembered  that  if  Georgia  has 
gained  much  by  the  Cession  in  the  Treaty  of  peace,  she  was 
in  danger  during  the  war,  of  a  Uti  possidetis. 

Mr  Rutlidge  thought  it  wrong  to  insert  a  proviso  where 
there  was  nothing  which  it  could  restrain,  or  on  which  it 
could  operate. 

Mr  Carrol  withdrew  his  motion  and  moved  the  following, 

"Nothing  in  this  Constitution  shall  be  construed  to  alter 
the  claims  of  the  U.  S.  or  of  the  individual  States  to  the 

into 

Western  territory,  but  all  such  claims  shall  be  examined    & 
decided  upon,  by  the  Supreme  Court  of  the  U.  States." 

M-  Gov-  Morris  moved  to  postpone  this  in  order  to  take  up 
the  following.  "The  Legislature  shall  have  power  to  dispose 
of  and  make  all  needful  rules  and  regulations  respecting  the 
territory  or  other  property  belonging  to  the  U.  States;  and 
nothing  in  this  constitution  contained,  shall  be  so  construed 
as  to  prejudice  any  claims  either  of  the  U-  S-  or  of  any  par- 
ticular State," — The  postponem'  ag?  to  nem.  con. 
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MT.  L.  Martin  moved  to  amend  the  proposition  of  W  Gov' 
Morris  by  adding— "But  all  such  claims  maybe  examined 
into  &  decided  upon  by  the  supreme  Court  of  the  U-  States". 

M'  Govr  Morris,  this  is  unnecessary,  as  all  suits  to  which 
the  U.  S-  are  parties-  are  already  to  be  decided  by  the 
Supreme  Court. 

M'  L.  Martin,  it  is  proper  in  order  to  remove  all  doubts 
on  this  point. 

Question  on  MT-  L-  Martin's  amendatory  motion 

N-  H-  no.  Mas-  no.  C  no.  N.  J.  ay.  Pa  no.  Del.  no.  Md  ay. 
V?  no — States  not  farther  called  the  negatives  being  suffi- 
cient &  the  point  given  up. 

The  Motion  of  M^  Gov^  Morris  was  then  agreed  to,  ["nem: 

Md.  alone  dissenting. 

con:"  stricken  outl 

JA 

Art:  XVIII  being  taken  up, —  the  word  "foreign"  was 
struck  out.  ["nem:  con:  Maryland  being  in  the  negative. 
It  was  thought  to  be   superfluous  as  implied  in  the  term 

["  Mr.  Dickinson  moved  to  strike  "  stricken  out] 
nem :  con  :  as  superfluous,  being  implied  in  the  term  '*  invasion  " 

invasion"  stricken  out] 

Mr-  Dickinson  moved  to  strike  out  "on  the  application  of  its 
Legislature  against"     He  thought  it  of  essential  importance 

in  all  cases 

to  the  tranquillity  of  the  U-  S.  that  they  should  suppress 
domestic  violence,  which  may  proceed  from  the  State  Legis- 
lature itself,  or  from  disputes  between  the  two  branches  where 
such  exist 

M^  Dayton  mentioned  the  Conduct  of  Rho.  Island  as  shew- 
ing the  necessity  of  giving  latitude  to  the  power  of  the  U-  S. 
on  this  subject. 

On  the  question 

N.  H.  no.  Mas.  no.  C  no.  N.  J.  ay.  P?  ay.  Del.  ay-  Md  no. 
V?  no.  N.  C.  no.  S.  C.  no.  Geo-  no 
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On  a  question  for  striking  out  "domestic  violence"  and 

it  passed  in  the  negative.  no 

inserts,  "insurrections"-  N.  H.  no.  Mas.  no.  C-  no.  N.J.  ay.  Pa  ["ay" 
stricken  out]  Del  no.  M"?  no.  Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay 

M*  Dickinson  moved  to  insert  the  words,  "or  Executive" 
after  the  words  "application  of  its  Legislature" — The  occa- 
sion itself  he  remarked  might  hinder  the  Legislature  from 
meeting. 

On  this  question 

N.  H.  ay.  Mas.  no.  Q  ay.  N.  J.  ay.  Pa  ay.  Del.  ay.  M^  diV? 
Va  no.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

moved 

MJ  L-  Martin  to  subjoin  to  the  last  amendment  the  words 
"in  the  recess  of  the  Legislature"     On  which  question 

N.  H.  no.  Mas.  no.  Cl  no.  Pa  no.  Del.  no.  M?  ay.  Va  no. 
N.  C.  no.  S.  C.  no.  Geo-  no. 

clause 

On  Question  on  the  last  ["clause"  stricken  out]  as 
amended 

N.  H.  ay.  Mas-  ay.  C  ay-  N.  J.  ay-  Pa  ay.  Del.  no.  M<?  no. 
Va  ay.  N-  C-  ay-  S-  C.  ay.  Geo-  ay, 

Art:  XIX  taken  up. 

Mr  Govf  Morris  suggested  that  the  Legislature  should  be 
left  at  liberty  to  call  a  Convention,  whenever  they  please. 

The  art:  was  agreed  to  nem:  con: 

was 

Art:  XX.  taken  up. — "or  affirmation"  added  after  "oath." 

["  question  to  agree  to  the  "  stricken  out]     ^ 
[•'and on  the"  stricken  out] 

Mr  Pinkney.  moved  to  add  to  the  art: — "but  no  religious 
test  shall  ever  be  required  as  a  qualification  to  any  office  or 
public  trust  under  the  authority  of  the  U.  States" 

Mr  Sherman  thought  it  unnecessary,  the  prevailing  liber- 
ality being  a  sufficient  security  ag3.'  such  tests. 

Mr  Gov":  Morris  &  Gen!  Pinkney  approved  the  motion, 
["which"  effaced] 
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The  motion  was  agreed  to  nem :  con :  a„dA["the"  *ukj%i{$g&t 

N-  C.  only  no— &  M<1.  divided. 

Art:  XXI.  taken  up.  viz:  "The  ratifications  of  the  Con- 
ventions of  States  shall  be  sufficient  for  organizing  this 
Constitution." 

Mr  Wilson  proposed  to  fill  the  blank  with  "seven"  that 
being  a  majority  of  the  whole  number  &  sufficient  for  the 
commencement  of  the  plan. 

Mr  Carrol  moved  to  postpone  the  article  in  order  to  take 
up  the  Report  of  the  Committee  of  Eleven  (see  Tuesday 
Augf  28) — and  on  the  question 

N.  H-  no.  Mas-  no.  O  no.  N.  J.  ay.  P?  no.  Del.  ay.  Md  ay. 
V?  no.  N.  C.  no.  S.  C.  no.  Geo.  no. 

Mr  Govr  Morris  thought  the  blank  ought  to  be  filled  in  a 
twofold  way,  so  as  to  provide  for  the  event  of  the  ratifying 
States  being  contiguous  which  would  render  a  smaller  num- 
ber sufficient,  and  the  event  of  their  being  dispersed,  ["whi" 
stricken  out]  which  w-  require  a  greater  number  for  the 
introduction  of  the  Government. 

Mf  Sherman,  observed  that  the  States  being  now  confed- 
erated by  articles  which  require  unanimity  in  changes,  he 
thought  the  ratification  in  this  case  of  ten  States  at  least 
ought  to  be  made  necessary. 

M-  Randolph  was  for  filling  the  blank  with  "Nine"  that 
being  a  respectable  majority  of  the  whole,  and  being  a 
number  made  familiar  by  the  constitution  of  the  existing 
Congress. 

Mr  Wilson  ["thought"  stricken  out]  mentioned  "eight" 
as  preferable. 

Mr  Dickinson  asked  whether  the  concurrence  of  Congress 
is  to  be  essential  to  the  establishment  of  the  system,  whether 
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the  refusing  States  in  the  Confederacy  could  be  deserted — 
and  whether  Congress    could   concur   in    contravening   the 
system  under  which  they  acted? 

M5  Madison,  remarked  that  if  the  blank  should  be  filled 

as  it  stands 

with  "seven"  eight,  or  "nine" — the  Constitution  might  be 
put  in  force  over  the  whole  body  of  the  people,  tho'  less  than 
a  majority  of  them  should  ratify  it. 

Mr  Wilson.     As  the  Constitution  stands,  the  States  only 

case 

which  ratify  can  be  bound.  We  must  he  said  in  this  go  to 
the  original  powers  of  Society,     The  House  on  fire  must  be 

without  a  scrupulous  regard  to 

extinguished,  ["with  respect  respect  to  the"  stricken  out] 
ordinary  rights,      ["of  persons"  stricken  out] 

Mr  Butler  was  in  favor  of  "  nine  ".  He  revolted  at  the  idea, 
that  one  or  two  States  should  restrain  the  rest  from  consult- 
ing their  safety. 

Mr  Carrol  moved  to  fill  the  blank  with  "the  thirteen", 
unanimity  being  necessary  to  dissolve  the  existing  confed- 
eracy which  had  been  unanimously  established. 

M-  King  thought  this  amend'  necessary,  otherwise  as  the 

Constitution  now  stands  it 

["article  stands  the  Constitution"  stricken  out]  will  operate 
on  the  whole  though  ratified  by  a  part  only. 

Adjourned 


Friday  August  31st  1787.     In  Convention. 

Mr  King  moved  to  add  to  the  end  of  art:  XXI  the  words 
"between  the  said  States"  so  as  to  confine  the  operation  of 
the  Gov4'  to  the  States  ratifying  it. 

On  the  question 

N.  H.  ay.  Mas.  ay.  O  ay.  N-  J-  ay.  P*  ay.  M*  no.  Virg*  ay. 
N.  C.  ay.   Geo.  ay. 
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Mr  Madison  proposed  to  fill  the  blank  in  the  article  with 
"  Any  seven  or  more  States  entitled  to  thirty  three  members 
at  least  in  the  House  of  Representatives  according  to  the 
allotment  made  in  the  3  Sect:  of  art:  4."  This  he  said 
would  require  the  concurrence  of  a  majority  of  both  the 
States  and  people. 

Mr-  Sherman  doubted  the  propriety  of  authorizing  less  than 
all  the  States  to  execute  the  Constitution,  considering  the 
nature  of  the  existing  Confederation.  Perhaps  all  the  States 
may  concur,  and  on  that  supposition  it  is  needless  to  hold 
out  a  breach  of  faith. 

MT  Clymer  and  Mr  Carrol  moved  to  postpone  the  consid- 
eration of  Art:   XXI  in  order  to  take  up  the  Reports  of 

the  States  were  equally  divided. 

Committees  not  yet  acted  on-  On  this  question,  N.  H.  ay. 
Mas.  no.  C  divd  N.  J-  no.  Pa  ay-  Del-  ay.  Md  ay.  Va  no. 
N.  C  no.  S.  C.  no.  G.  ay. 

["A  motion  was  then  made  &  rejected,  for  postponing  art :  XXI,  in  order  to  take  up  art. 
XXII."  stricken  out] 

M-  Govr  Morris  moved  to  strike  out  "["of  the"  stricken 

of  the 

out]  Conventions  "  after  "ratifications",  ["and  insert" 
stricken  out]  leaving  the  States  to  pursue  their  own  modes 
of  ratification. 

Mr  Carrol  mentioned  the  mode  of  altering  the  Constitu- 
tion of  Maryland  pointed  out  therein,  and  that  no  other 
mode  could  be  pursued  in  that  State. 

Mr  King  thought  that  striking  out  "Conventions",  as  the 
requisite  mode  was  equivalent  to  giving  up  the  business  alto- 
gether. Conventions  alone,  which  will  avoid  all  the  obstacles 
from  the  complicated  formation  of  the  Legislatures,  will  suc- 
ceed, and  if  not  positively  required  by  the  plan,  its  enemies 
will  oppose  that  mode. 

MT  GovT  Morris  said  he  meant  to  facilitate  the  adoption  of 
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by  leaving 

the  plan,  ["to"  stricken  out]  the -modes  approved  by  the 
several  State  Constitutions  to  be  followed. 

Mr  Madison  considered  it  best  to  require  Conventions; 
Among  other  reasons,  for  this,  that  the  powers  given  to  the 
Gen1  Gov^  being  taken  from  the  State  ["Legis"  stricken 
out]  Gov-  the  Legislatures  would  be  more  disinclined  than 
conventions  composed  in  part  at  least  of  other  men;  and  if 
disinclined,  they  could  devise  modes  apparently  promoting, 
but  really,  thwarting  the  ratification.  The  difficulty  in  Mary- 
land was  no  greater  than  in  other  States,  where  no  mode  of 
change  was  pointed  out  by  the  Constitution,  and  all  officers 
were  under  oath  to  support  it.  The  people  were  in  fact,  the 
fountain  of  all  power,  and  by  resorting  to  them,  all  difficulties 
were  got  over.  They  could  alter  constitutions  as  they  pleased. 
It  was  a  principle  in  the  Bills  of  rights,  that  first  principles 
might  be  resorted  to. 

M^  McHenry  said  that  the  officers  of  Gov'  in  Maryland 
were  under  oath  to  support  the  mode  of  alteration  prescribed 
by  the  Constitution. 

Mr  Ghorum  urged  the  expediency  of  "Conventions"  also 
M^  Pinkney,  for  reasons,  formerly  urged  on  a  discussion  of 
this  question. 

M";  L.  Martin  insisted  on  a  reference  to  the  State  Legisla- 
tures.    He  urged  the  danger  of  commotions  from  a  resort  to 

on 
in  which  the  Governments  might  begone  side  &  the  people  on  the  other 

the  people  &  to  first  principles  .     He  was  apprehensive  of 

no  such  consequences         ^ 

["any"  stricken  out]Ahowever  in  Maryland,  whether  the 
Legislature  or  the  people  should  be  appealed  to.  Both  of 
them   would  be   generally   against    the   Constitution.      He 

repeated 

["urged"  stricken  out]  ^also  the  peculiarity  in  the  Maryland 
Constitution. 
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Mr-  King  observed  that  the  Constitution  of  Massachusetts 
was  made  unalterable  till  the  year  1790,  yet  this  was  no 
difficulty  with  him.  The  State  must  have  contemplated  a 
recurrence  to  first  principles  before  they  sent  deputies  to  this 
Convention. 

M.T-  Sherman  moved  to  postpone  art.  XXI.  &  to  take  up 
art:  XXII  on  which  question, 

N.  H.  no.  Mas.  no.  C-   ay-  N.  J.  no-  P.  ay-  Del-  ay- 


N.  C.  no 


Md-  ay.  Va  ay.  S.  C  no-  Geo-  no- 

On  Mr  Gov^  Morris's  motion  to  strike  out  "Conventions  of 

the,      it  was  negatived.  . 

N.  H.  no.  Mas.  no.  C  ay.  N.  J.  no.  Pa  ay.  Del.  no.  Md  ay- 
V-  no-  S-  C  no-  Geo.  ay. 

in  Art :  XXI 

On  filling  the  blank  with  "thirteen"  moved  by  Mr  Carrol, 
&  L.  Martin 
N.  H.  no.  Mas.  no.  C-  no. — All  no-  except  Maryland. 

Mr  Sherman  &  M'  Dayton  moved  to  fill  the  blank  with 
"ten" 

Mr  Wilson  supported  the  motion  of  Mr  Madison,  ["to  fill 
the   blank   with  any  seven    or  more    States   containing  aA 

requiring  a  majority  both 

majority"  stricken  out]   of  the  people  and  of  States. 

M-   Clymer  was  also  in  favor  of  it. 

Col :  Mason  was  for  preserving  ideas  familiar  to  the  people. 
Nine  States  had  been  required  in  all  great  cases  under  the 
Confederation  &  that  number  was  on  that  account  preferable 

On  the  question  for  "ten" 

N.  H.  no.  Mas.  no.  C-  ay.  N.  J-  ay.  Pa  no.  Del- no.  Md  ay. 
Va  no.  N.  C.  no.  S.  C.  no.  Geo.  ay. 

On  question  for  "nine" 

N-  H.  ay.  Mas.  ay.  O  ay-  N-  J.  ay.  Pa  ay-  Del.  ay.  Md  ay- 

Va  no.  N.  C.  no.  S.  C.  no.  Geo-  ay, 
5  ap 42 
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as  amended  „ 

Art:  XXI.  was  then  agreed  to  by  all  the  States,  Maryland 
excepted,  &  Mr  Jenifer  being,  ay- 

Arf  XXII  taken  up,  to  wit,  "This  Constitution  shall  be 
laid  before  the  U-  S.  in  Cong8  assembled  for  their  appro- 
bation;   and  it  is  the  opinion    of    this    Convention  that  it 

in  each  State 

should  be  afterwards  submitted  to  a  Convention  chosen, Aunder 
the  recommendation  of  its  Legislature,  in  order  to  receive  the 
ratification  of  such  Convention" 

Mr  Govr  Morris  &  M^  Pinkney  moved  to  strike  out  the 
words  "for  their  approbation"     On  this  question 

N.  H.  ay.  Mas.  no.  C  ay.  N-  J.  ay.  Pa  ay.  Del.  ay.  Md  ■ 

no 

["ay"  stricken  out]  Va  ay.  N.  C-  ay.  S.  C-  ay.  Geo.  no. 

M-  Gov1:  Morris  &  Mr.  Pinkney  then  moved  to  amend  the' 
art:  so  as  to  read 

"This  Constitution  shall  be  laid  before  the  U.  S.  in  Con- 
gress assembled;  and  it  is  the  opinion  of  this  Convention 
that  it  should  afterwards  be  submitted  to  a  Convention 
chosen  in  each  State,  in  order  to  receive  the  ratification  of 
such  Convention:  to  which  end  the  several  Legislatures 
ought  to  provide  for  the  calling  Conventions  within  their 
respective  States  as  speedily  as  circumstances  will  per- 
mit".— M.T-  Govr  Morris  said  his  object  was  to  impress  in 
stronger  terms  the  necessity  of  calling  Conventions  in  order 
to  prevent  enemies  to  the  plan,  from  giving  it  the  go  by. 
When  it  first  appears,  with  the  sanction  of  this  Convention, 
the  people  will  be  favorable  to  it.  By  degrees  the  State 
officers,  &  those  interested  in  the  State  Gov-  will  intrigue 
&  turn  the  popular  current  against  it. 

Mr  L-  Martin  believed  MT-  Morris  to  be  right,  that  after  a 

from 

while  the  people  would  be  agst  it.  but  for  a  different  reason 

*  In  the  printed  Journal  N-  Jersey — no. 
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that  alledged.     He  believed  they  would  not  ratify  it  unless 
hurried  into  it  by  surprize. 

Mr  Gerry    enlarged  upon  the  idea  of   Mr  L.   Martin  in 

he 

which  a  concurred,  represented  the  system  as  full  of  vices,  and 
dwelt  on  the  impropriety  of  destroying  the  existing  Confed- 
eration, without  the  unanimous  Consent  of  the  parties  to  it: 

Question  on  Mr  GovT  Morris's  and  Mr.  Pinckney's  motion 

N.  H-  ay.  Mas.  ay.  C  no.  N-  J.  no.  Pa  ay.  Del-  ay.  Md  no. 
Va  no.  N-  C-  no-  S-  C.  no.  Geo.  no- 

Mr.  Gerry  moved  to  postpone  art:  XXII. 

Col :  Mason  2ded  the  motion,  declaring  that  he  would  sooner 
chop  off  his  right  hand  than  put  it  to  the  Constitution  as  it 
now  stands.     He  wished  to  see  some  points  not  yet  [illegible 

being  compelled 

word  stricken  out]    decided  brought  to  a  decision,  before 
to  give  a  final  opinion  on  this  article.     Should  these  points 
be  improperly  settled,  his  wish  would  then  be  to  bring  the 
whole  subject  before  another  general  Convention. 

Mr  Gov-  Morris  was  ready  for  a  postponement.  He  had 
long  wished  for  another  Convention,  that  will  have  the  firm- 
ness to  provide  a  vigorous  Government,  which  we  are  afraid 
to  do. 

M.T-  Randolph  stated  his  idea  to  be,  in  case  the  final  form  of 
the  Constitution  should  not  permit  him  to  accede  to  it,  that 
the  State  Conventions  should  be  at  liberty  to  propose  amend- 
ments to  be  submitted  to  another  General  Convention  which 
may  reject  or  incorporate  them,  as  shall  be  judged  proper. 

On  the  question  for  postponing 

N.  H.  no.  Mas.  no.  C^  no.  N.  J-  ay-  Pa  no.  Del.  no.  Md  ay- 
Va  no.  N.  C.  ay.  S-  C.  no.  Geo.  no. 

["The  blank  being  filled  with  'Nine"  stricken  out] 

On  the  question  on  Art:  XXII 
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N.  H.  ay.  Mas.  ay.  O  ay.  N.  J.  ay.  Pa  ay-  Del.  ay.  Md  no. 
V^  ay.  N-  C.  ay.  S-  C.  ay.  Geo.  ay. 

Art:  XXIII  being  taken  up.  ["and"  stricken  out]  as  far 
the  words  "assigned  by  Congress"  inclusive,  was  agreed  to 
nem:  con:  the  blank  having  been  first  filled  with  the  word 
"nine"  as  of  course. 

On  a  motion  for  postponing  the  residue  of  the  clause, 
concerning  the  choice  of  the  President  &c, 

N.  H.  no.  Mas.  ay.  O  no.  N-  J.  no.  Pa  no.  Del.  ay.  Md.  no. 
Va  ay.  N.  C.  ay.  S-  C.  no.  Geo.  no. 

Mr  Govr  Morris  then  moved  to  strike  out  the  words  "  choose 

the  President  of  the  U.  S.  and"— this  point,  of  choosing  the 

President  not  being  yet  finally  determined,  &  on  this  question 

N-H-no.  Mas.  ay.  C  ay.  N.  J.  ay.  Pa  ay.  Del.  ay.  Md  divd 

* 
Va  ay.  N-  C.  ay-  S.  C.  ay-  Geo.  ay 

Art :  XXIII  as  amended  was  then  agreed  to  nem :  con : 

The  Report  of  the  grand  Committee   of  eleven  made  by 

up 

M.r-  Sherman  was  then  taken   [see  Aug:  .28]. 

On  the  question  to  agree  to  the  following  clause,  to  be 
inserted  after  sect-  4.  art:  VII.  "nor  shall  any  regulation  of 
commerce  or  revenue  give  preference  to  the  ports  of  one 
State  over  those  of  another".     Agreed  to  nem:  con: 

On  the  clause  "or  oblige  vessels  bound  to  or  from  any 
State  to  enter  clear  or  pay  duties  in  another" 

Mr  Madison  thought  the  restriction  wd  be  inconvenient,  as 
in  the  River  Delaware,  if   a  vessel   cannot  be  required  to 

make  entry 

["enter"  stricken  out]   below  the   jurisdiction  of  Pennsyl- 


vania. 


W-  Fitzimmons  admitted  that  it  might  be  inconvenient,  but 
thought  it  would  be  a  greater  inconveniency  to  require  vessels 


*In  the  printed  Journal-  S.  C. —  no 
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bound  to  Philada  to  enter  ["in  the  So"  stricken  out]  below 
the  jurisdiction  of  the  State. 

Mr  Gorham  &  Mr  Langdon,  contended  that  the  Gov1  would 
be  so  fettered  by  this  clause,  as  to  defeat  the  good  purpose  of 
the  plan.  They  mentioned  the  ["case  of"  stricken  out]  sit- 
uation of  the  trade  of  Mas.  &  N.  Hampshire,  the  case  of 
Sandy  Hook  which  is  in  the  State  of  N.  Jersey,  but  where 
precautions  ag^  smuggling  into  N.  York,  ought  to  be  estab- 
lished by  the  Gen!  Government. 

Mr  McHenry  said  the  clause  would  not  shreen  a  vessel  from 
being  obliged  to  take  an  officer  on  board  as  a  security  for  due 
entry  &c-. 

Mr  Carrol  was  anxious  that  the  clause  should  be  agreed 
to.  He  assured  the  House,  that  this  was  a  tender  point  in 
Maryland. 

M-  Jenifer  urged  the  necessity  of  the  clause  in  the  same 
point  of  view 

On  the  question  for  agreeing  to  it 

N.  H.  no.  Cl-  ay.  N.  J.  ay.  Pa  ay.  Del.  ay.  M^  ay.  Va  ay. 
N-  C-  ay.  S-  C.  no.  Geo.  ay, 

nem :  con : 

The  word  "tonnage"  was  struck  out,  as  comprehended  in 
"duties" 

On  question  On  the  clause  of  the  Report  "and  all  duties, 
imposts  &  excises,  laid  by  the  Legislature  shall  be  uniform 
throughout  the  U.  S."     It  was  agreed  to  nem:  con:* 

On  motion  of  M^  Sherman  it  was  agreed  to  refer  such  parts 
of  the  Constitution  as  have  been  postponed,  and  such  parts  of 
Reports  as  have  not  been  acted  on,  to  a  Committee  of  a  mem- 
ber from  each  State;  the  Committee  appointed  by  ballot, 
being-  M^  Gilman,  M^  King.  M^  Sherman.  Mr  Brearley,  Mr 

*In  printed  Journal  N  H.  and  S.  C.  entered  as  in  the  negative. 
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Govr   Morris,    Mr  Dickinson,   M1.    Carrol,    MT.   Madison,   MT 
Williamson,  MT.  Butler  &  Mr  Baldwin. 

[The  House  adjourned] 

Saturday  Sepr  i.  1787.     In  Convention. 

Mr  Brearley  from  the  Comrne  of  eleven  to  which  were 
referred  yesterday,  the  postponed  part  of  the  Constitution, 
&  parts  of  Reports  not  acted  upon,  made  the  following  partial 
report. 

That  in  lieu  of  the  9th  sect :  of  art :  6.  the  words  following  be 
inserted  viz  "The  members  of  each  House  shall  be  ineligible 
to  any  civil  office  under  the  authority  of  the  U.  S.  during  the 
time  for  which  they  shall  respectively  be  elected,  and  no  per- 
son holding  an  office  under  the  U.  S.  shall  be  a  member  of 
either  House  during  his  continuance  in  office." 

M-  Rutlidge  from  the  Committee  to  whom  were  referred 
sundry  propositions  (see  Aug:  29),  together  with  art:  XVI, 
reported  that  the  following  additions  be  made  to  the  Reoort- 
viz. 

After  the  word  "States"  in  the  last  line  on  the  Margin  of 
the  3d  page  (see  the  printed  Report)-add  "  to  establish  uniform 
laws  on  the  subject  of  Bankruptcies" 

and  insert  the  following  as  Art :  XVI — viz 

"  Full  faith  and  credit  ought  to  be  given  in  each  State  to 
the  public  acts,  records,  and  Judicial  proceedings  of  every 
other  State,  and  the  Legislature  shall  by  general  laws  pre- 
scribe the  manner  in  which  such  acts,  Records,  &  proceedings 
shall  be  proved,  and  the  effect  which  Judgments  obtained  in 
one  State,  shall  have  in  another". 

After  receiving  these  reports 

The  House  adjourned  to  10  oC.  on  Monday  next 
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Monday  Sepr  3.  1787.  In  Convention 
Mr  Govr  Morris  moved  to  amend  the  Report  concerning  the 
respect  to  be  paid  to  Acts  Records  &c  of  one  State,  ["in" 
written  upon  "by"]  other  States  (see  Sep'  1.)  by  striking  out 
"judgments  obtained  in  one  State  shall  have  in  another" 
and  to  insert  the  word  "thereof"  after  the  word  "effect" 

Col:  Mason  favored  the  motion,  particularly  if  the  "effect" 
was  to  be  restrained  to  judgments  &  Judicial  proceedings 

M?  Wilson  remarked,  that  if  the  Legislature  were  not  ["to" 
stricken  out]  allowed  to  declare  the  effect  ["as  propos" 
stricken  out]  the  provision  would  amount  to  nothing  more 
than  what  now  takes  place  among  all  Independent  Nations. 

as  worded 

Doc1;  Johnson  thought  the  amendment  would  authorize  the 
Gen-  Legislature  to  declare  the  effect  of  Legislative  acts  of 
one  State,  in  another  State. 

M*  Randolph  considered  it  ["as"  written  upon  "is"] 
strengthening  the  general  objection  ags'  the  plan,  that  its 
definition  of  the  ["gener"  stricken  out]  powers  of  the  Gov- 
ernment was  so  loose  as  to  give  it  opportunities  of  usurping 
all  the  State  powers.  He  was  for  not  going  farther  tha["n" 
written  upon  "t"]  the  Report,  which  enables  the  Legislature 

effect 

to  provide  for  the  ["case"  stricken  outj^of  Judgments. 
On  the  amendment  as  moved  by  M-  Govr  Morris 
["N.  H.  ay-"   stricken   out]    Mas.  ay.   C   ay.  N.  J.   ay. 

Pa  ay.    ["Del.  — "  stricken    out]   Md  no.  V^  no.  N.  C.  ay. 

S.  C.  ay.  Geo.  no. 

On  motion  of  MT.  Madison,  "ought  to"  was   struck  out, 

between 

and  "shall"  inserted;  and  "shall"  ["after"  stricken  out]  A 
"Legislature"  &  "by  general  laws"  struck  out,  and  "may" 
inserted,  nem:  con: 

On  the  question  to  agree  to  the  report  as  amended  viz 
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"Full  faith  &  credit  shall  be  given  in  each  State  to  the 
public  acts,  records  &  judicial  proceedings  of  every  other 
State,  and  the  Legislature  may  by  general  laws  prescribe  the 
manner  in  which  such  acts  records  &  ["judicial"  stricken 
out]  proceedings  shall  be  proved,  and  the  effect  ["thereof" 
written  upon  "they  shall"]  Agreed  to  with1  a  count  of  Sts. 
The  clause  in  the  Report  "To  establish  uniform  laws  on 
the  subject  of  Bankruptcies"  being  taken  up. 

M'  Sherman  observed  that  Bankruptcies  were  in  some 
cases  punishable  with  death  by  the  laws  of  England-  &  He 
did  not  chuse  to  grant  a  power  by  which  that  might  be  done 
here. 

M-  Gov5'  Morris  said  this  was  an  extensive  &  delicate  sub- 
ject. He  would  agree  to  it  because  he  saw  no  danger  of 
abuse  ["of"  written  upon  "by"]  the  power  by  the  Legisla- 
ture of  the  U-  S. 

On  the  question  to  agree  to  the  clause 
N.  H.  ay.  Mas.  ay.  C  no.  N.  J-  ay-  Pa  ay.  M*  ay.  Va  ay. 
N.  C.  ay.  S.  C.  ay-  Geo.  ay. 

Mr  Pinkney  moved  to  postpone  the  Report  of  the  Commit- 
tee of  Eleven  (see  Sep^  i)  in  order  to  take  up  the  following, 

"The  members  of  each  House  shall  be  incapable  of  hold- 
ing any  office  under  the  U-  S-  for  which  they  or  any  ["of 
them"  stricken  out]  other  for  their  benefit,  receive  any 
salary,  fees  or  emoluments  of  any  kind,  and  the  accept- 
ance of  such  office  shall  vacate  their  seats  respectively."  He 
was  strenuously  opposed  to"  an  ineligibility  of  members  to 
office,  and  therefore  wished  to  restrain  the  proposition  to  a 
mere  incompatibility.  He  considered  the  eligibility  of  mem- 
bers of  the  Legislature  to  the  honorable  offices  of  Govern- 
ment, as  resembling  the  policy  of  the  Romans,  in  ["paving" 
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stricken  out]  making  the  temple  of  virtue  the  road  to  the 
temple  of  fame. 

On  this  question 

N.  H.  no.  Mas.  no.  O  no-  N-  J.  no.  P?  ay.  Mf  no.  Va.  no. 
N.  C.  ay.  S.  C-  no.  Geo.  no. 

Mr  King  moved  to  insert  the  word  "created"  before  the 
word  "during"  in  the  Report  of  the  Committee.  This  he 
said  would  exclude  ["most  who"  stricken  out]  the  members 
of  the  first  Legislature  under  the  Constitution,  as  most  of  the 
Offices  wd  then  be  created. 

M.T-  Williamson  2d-d  the  motion,  ["tho'  he"  stricken  out] 

He 

did  not  see  why  members  of  the  Legislature  should  be 
ineligible  to  vacancies  happening  during  the  term  of  their 
election,  ["since  they  could  not  be  influenced  by  an  event 
wh?  was  in  this  contingency."  stricken  out] 

M-  Sherman  was  for  entirely  incapacitating  members  of  the 
Legislature.  He  thought  their  eligibility  to  offices  would 
give  too  much  influence  to  the  Bxecutive.  He  said  the  inca- 
pacity ought  at  least  to  be  extended  to  cases  where  salaries 
should  be  increased,  as  well  as  created,  during  the  term  of 
the  member.  He  mentioned  also,  the  expedient  by  which  the 
restriction  could  be  evaded  to  wit :  an  existing  officer  might  be 
translated  to  an  office  created,  and  a  member  of  the  Legislature 
be  then  ["app"  stricken  out]  put  into  the  office  vacated. 

Mr  Gov-r  Morris  contended  that  the  eligibility  of  members 
to  office  wd  lessen  the  influence  of  the  Bxecutive.  If  they 
cannot  be  appointed  themselves,  the  Executive  will  appoint 
their  relations  &  friends,  retaining  the  service  &  votes  of 
the  members  for  his  purposes  in  the  Legislature.  Whereas 
the  appointment  of  the  members  deprives  him  of  such  an 
advantage. 


666 

Mr  Gerry,  thought  the  eligibility  of  members  would  have 
the  effect  of  opening  batteries  ags.1  good  officers,  in  order  to 
drive  them  out  &  make  way  for  members  of  the  Legislature. 

it 

M-  Gorham  was  in  favor  of  the  amendment.  Without  we 
go  further  than  has  been  done  in  any  of  the  States,  or 
indeed  any  other   Country,     The    experience  of   the   State 

such 

Governments  where  there  was  no  ineligibility,  proved  that 

the  eligibility 
it  WaS    not    neCeSSary;   on  the  contrary   that  ["it"    stricken  out]Awas  among  the 
inducements  for  fit  men  to  enter  into  the  Legislative  service 

Mr  Randolph  was  inflexibly  fixed  against  inviting  men 
into  the  Legislature  by  the  prospect  of  being  appointed  to 
offices. 

example 

M^  Baldwin  remarked  that  the   fcase"   stricken  out]   of 

L  J  A 

the  States  was  not  applicable.  The  Legislatures  there  are 
so  numerous  that  an  exclusion  of  their  members  would  not 
leave  proper  men  for  offices.  The  case  would  be  otherwise 
in  the  General  Government. 

Col:  Mason.     Instead  of  excluding  merit,  the  ineligibility 

keep  out 

will  ["exclude"  stricken  out]  corruption,  by  excluding 
office-hunters. 

Mr  Wilson  considered  the  exclusion  of  members  of  the 
Legislature  as  increasing  the  influence  of  the  Executive 
as  observed  by  Mr  Gov-  Morris  at  the  same  time  that  it 
would  diminish,  the  general  energy  of  the  Government. 
He  ["said"  stricken  out]  said  that  the  legal  disqualification 
for  office  would  be  odious  to  those  who  did  not  wish  for 
office,  but  did  not  wish  either  to  be  marked  by  so  degrading 
a  distinction- 

M^  Pinkney.  The  first  Legislature  will  be  composed  of 
the  ablest  men  to  be  found.     The    States  will   select  such 

Report  of  the  Committee  or  even  the 

to  put  the  Government  into  operation.  Should  the  amend- 
ment be  ["dis"   stricken  out]  agreed  to,  The  great  offices, 
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even  those  of  the  Judiciary  Deparment  which  are  continue 
for  life,  must  be  filled  whilst  those  most  capable  of  filling 
them  will  be  under  a  disqualification 

On  the  question  on  Mr  King's    motion 

N-  H.  ay.  Mas.  ay-  Cl  no.  N.  J.  no.  Pa  ay.  Md  no.  Va  ay 
N-  C.  ay.  S-  C.  no.  Geo-  no. 

The  amendment  being  thus  lost  by  the  equal  division 
of  the  States,  MJ  Williamson  moved  to  insert  the  words 
"created  or  the  emoluments  whereof  shall  have  been 
increased"  before  the  word  "during"  in  the  Report  of  the 
Committee 

Mr  King  2ded  the  motion.  &  ["on"  effaced] 

On  the  question 

N-  H-  ay-  Mas-  ay-  O  no.  N-  J.  no.  Pa  ay.  Md  no.  Va  ay. 
N-  C.  ay.  S.  C.  no.  Geo-  divided. 

The  last  clause  rendering  a  Seat  in  the  Legislature  &  an 
office  incompatible  was  agreed  to  nem :  con : 

The  Report  as  amended  &  agreed  to  is  as  follows. 

"The  members  of  each  House  shall  be  ineligible  to  any 
Civil  office  under  the  authority  of  the  U.  States,  created,  or 
the  emoluments  whereof  shall  have  been  increased  during 
the  time  for  which  they  shall  respectively  be  elected — And 
no  person  holding  any  office  under  the  U.  S.  shall  be  a 
member  of  either  House  during  his  continuance  in  office." 

Adjourned 


Tuesday  Sep1;  4.  1787.     In  Convention 
MT-  Brearley  from  the  Committee  of  eleven  made  a  further 
partial  Report  as  follows 

"The  Committee  of  Eleven  to  whom  sundry  resolutions 
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&c  were  referred  on  the  31s'  of  August,  report  that  in  their 
opinion  the  following  additions  and  alterations  should  be 
made  to  the  Report  before  the  Convention,  viz 

*(i.)  The  first  clause  of  sect:  1.  art.  7.  to  read  as  fol- 
low — "The  Legislature  shall  have  power  to  lay  and  collect 
taxes  duties  imposts  &  excises,  to  pay  the  debts  and  provide 
for  the  common  defence  &  general  welfare  of  the  U.  S.' 

(2).  At  the  end  of  the  2d-  clause  of  sect.  1.  art.  7.  add  'and 
with  the  Indian  tribes'. 

(3)  In  the  place  of  the  9th  art:  Sect.  1.  to  be  inserted  'The 
Senate  of  the  U-  S-  shall  have  power  to  try  all  impeach- 
ments; but  no  person  shall  be  convicted  without  the  con- 
currence of  two  thirds  of  the  members  present.' 

(4)  After  the  word  'Excellency'  in  sect.  1.  art.  10.  to  be 
inserted.  '  He  shall  hold  his  office  during  the  term  of  four 
years,  and  together  with  the  vice-President,  chosen  for  the 
same  term,  be  elected  in  the  following  manner,  viz.  Each 
State  shall  appoint  in  such  manner  as  its  Legislature  may 
direct,  a  number  of  electors  equal  to  the  whole  number  of 
Senators  and  members  of  the  House  of  Representatives,  to 
which  the  State  may  be  entitled  in  the  Legislature.  The 
Electors  shall  meet  in  their  respective  States,  and  vote  by 
ballot  for  two  persons,  of  whom  one  at  least  shall  not  be 
an  inhabitant  of  the  same  State  with  themselves ;  and  they 
shall  make  a  list  of  all  the  persons  voted  for,  and  of  the 
number  of  votes  for  each,  which  list  they  shall  sign  and 
certify  and  transmit  sealed  to  the  Seat  of  the.  Gen1'  Govern- 
ment, directed  to  the  President  of  the  Senate — The  President 
of  the  Senate  shall  in  that  House  open  all  the  certificates; 

*  This  is  an  exact  copy.  The  variations  in  that  in  the  printed  Journal  are  occasioned  by  its 
["being"  stricken  out]  incorporation  of  subsequent  amendments.  This  remark  is  applicable  to 
other  cases. 
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and  the  votes  shall  be  then  &  there  counted.  The  Person 
having  the  greatest  number  of  votes  shall  be  the  President, 
if  such  number  be  a  majority  of  that  of  the  electors ;  and  if 
there  be  more  than  one  who  have  such  a  majority,  and  have 
an  equal  number  of  votes,  then  the  Senate  shall  immediately 
choose  by  ballot  one  of  them  for  President :  but  if  no  person 
have  a  majority,  then  from  the  five  highest  on  the  list,  the 
Senate  shall  choose  by  ballot  the  President.  And  in  every 
case  after  the  choice  of  the  President,  the  person  having  the 
greatest  number  of  votes  shall  be  vice-president:  but  if 
there  should  remain  two  or  more  who  have  equal  votes,  the 
Senate  shall  choose  from  them  the  vice-President.  The 
Legislature  may  determine  the  time  of  choosing  and  assem- 
bling the  Electors,  and  the  manner  of  certifying  and  trans- 
mitting their  votes.' 

(5)  'Sect.  2.  No  person  except  a  natural  born  citizen  or  a 
Citizen  of  the  U-  S-  at  the  time  of  the  adoption  of  this  Consti- 
tution shall  be  eligible  to  the  office  of  President;  nor  shall 
any  person  be  elected  to  that  office,  who  shall  be  under  the 
age  of  thirty  five  years,  and  who  has  not  been  in  the  whole, 
at  least  fourteen  years  a  resident  within  the  U-  S.' 

(6)  'Sect-  3-  The  vice-president  shall  be  ex  officio 
["President"  stricken  out]  President  of  the  Senate,  except 
when  they  sit  to  try  the  impeachment  of  the  President,  in 
which  case  the  Chief  Justice  shall  preside,  and  excepting 
also  when  he  shall  exercise  the  powers  and  duties  of  Presi- 
dent, in  which  case  &  in  case  of  his  absence,  the  Senate 
shall  chuse  a  President  pro  tempore.— The  vice  President 
when  acting  as  President  of  the  Senate  shall  not  have  a  vote 
unless  the  House  be  equally  divided.' 

(7)  'Sect-  4     The  President  by  and  with  the  advice  and 
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Consent  of  the  ["President"  stricken  out]  Senate,  shall  have 
power  to  make  Treaties ;  and  he  shall  nominate  and  by  and 
with  the  advice  and  consent  of  the  Senate  shall  appoint 
ambassadors,  and  other  public  Ministers,  Judges  of  the 
Supreme  Court,  and  all  other  Officers  of  the  U-  S-,  whose 
appointments  are  not  otherwise  herein  provided  for.  But  no 
Treaty  shall  be  made  without  the  consent  of  two  thirds  of 
the  members  present.' 

(8)  After  the  words  iHnto  the  service  of  the  U  S."  in 
sect.  2.  art:  10.  add4  'and  may  require  the  opinion  in  writing 
of  the  principal  Officer  in  each  of  the  Executive  Depart- 
ments, upon  any  subject  relating  'to  the  duties  of  their 
respective  offices.' 

The  latter  part  of  Sect.  2.  Art:  10.  to  read  as  follows. 

(9)  '  He  shall  be  removed  from  his  office  on  impeachment 
by  the  House  of  Representatives,  and  conviction  by  the 
Senate,  for  Treason,  or  bribery,  and  in  case  of  his  removal 
as  aforesaid,  death,  absence,  resignation  or  inability  to  dis- 
charge the  powers  or  duties  of  his  office,  the  vice-president 
shall  exercise  those  powers  and  duties  until  another  Presi- 
dent be  chosen,  or  until  the  inability  of  the  President  be 
removed.' 

The  (1?)  clause  of  the  Report  was  agreed  to  nem.  con. 

The  (2)  clause  was  also  agreed  to  nem:  con: 

The  (3)  clause  was  postponed  in  order  to  decide  previously 
on  the  mode  of  electing  the  President- 

The  (4)  clause  was  accordingly  taken  up. 

Mr  Gorham  disapproved  of  making  the  next  highest  after 
the  President,  the  vice-President,  without  referring  the 
["choice"  stricken  out]  decision  to  the  Senate  in  case  the 
next  highest  should  ["not"  stricken  out]  have  less  than  a 
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majority  of  votes,     as  the  regulation  stands  a  very  obscure 
man  ["may  possibly  be  preferred"  stricken  out]  with  very 
few  votes  may  arrive  at  that  appointment 

Mr  Sherman  said  the  object  of  this  ["part"  stricken  out] 

clause 

of  the  report  of  the  Committee  was  to  get  rid  of  the  ineligi- 
bility, which  was  attached  to  the  mode  of  election  by  the 
Legislature,  &  to  render  the  Executive  independent  of  the 
Legislature.  ["As"  written  upon  "The"]  the  choice  of  the 
President  was  to  be  made  out  of  the  five  highest,  obscure 
characters  were  sufficiently  guarded  against  in  that  case: 
And  he  had  no  objection  to  requiring  the  vice-President  to 
be  chosen  in  like  manner,  where  the  choice  was  not  decided 
by  a  majority  in  the  first  instance 

Mr  Madison  was  apprehensive  that  by  ["most"  stricken 
out]  requiring  both  the  President  &  vice  President  to  be 
chosen  out  of  the  five  highest  candidates,  the  attention  of 
the  electors  would  be  turned  too  much  to  making  candidates 
instead  of  giving  their  votes  in  order  to  a  definitive  choice, 
["at  most  of  the  vice  President"-  stricken  out].  Should  this 
turn  be  given  to  the  business,  the  election  would  in  fact  be 
consigned  to  the  Senate  altogether.  It  would  have  the  effect 
at  the  same  time,  he  observed,  of  giving  the  nomination  of 
the  candidates  to  the  largest  States. 

M-r  Gov-r  Morris  concurred  in.  &  enforced  the  remarks  of 
Mr  Madison. 

MT-  Randolph  &  M?  Pinkney  wished  for  a  particular  expla- 
nation &  discussion  of  the  reasons  for  changing  the  mode  of 
electing  the  Executive. 

Mr  Gov'  Morris  said  he  would  give  the  reasons  of  the 
Committee  and  his  own.  The  Ist  was  the  danger  of  intrigue 
&  faction  if  the  appointm1  should  be  made  by  the  Legis- 
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lature.  2  the  inconveniency  of  an  ineligibility  required  by 
that  mode  in  order  to  lessen  its  evils.  3  The  difficulty  of 
establishing  a  Court  of  Impeachments,  other  than  the  Senate 

nor  the  ["House  of  Rep "  stricken  out]  other  branch  for  the  impeachment 

which  would  not  be  so  proper  for  the  trial  of  the  President, 

A  [..A.i  stricken  out] 

if  appointed  by  the  Legislature,  4.  No  body  had  appeared 
to  be  satisfied  with  an  appointment  by  the  Legislature. 
5.  Many  were  anxious  even  for  an  immediate  choice  by 
the  people-  6-  the  indispensable  necessity  of  ["keeping" 
stricken  out]  making  the  Bxecutive  independent  of  the 
Legislature.  —  As  the  Blectors  would  vote  at  the  same  time 
throughout  the  U.  S.  and  at  so  great  a  distance  from  each 
other,  the  great  evil  of  cabal  was  avoided.  It  would  be 
impossible    also    to    corrupt    them.      ["The"    stricken   out] 

A  conclusive 

reason  for  making  the  Senate  ["and"  stricken  out]  instead 
of  the  Supreme  Court  the  Judge  of  impeachments,  was  that 
the  latter  was  to  try  the  President  after  the  trial  of  the 
impeachment. 

Col:  Mason  confessed  that  the  plan  of  the  Committee  had 
removed  some  capital  objections,  particularly  the  danger  of 
cabal  and  corruption.  It  was  liable  however  to  this  strong 
objection,  that  nineteen  times  in  twenty  the  President  would 
be  chosen  by  the  Senate,  an  improper  body  for  the  purpose. 

Mr  Butler  thought  the  mode  not  free  from  objections,  but 
["more"  stricken  out]  much  more  so  than  an  election  by 
the  Legislature,  where  as  in  elective  monarchies,  cabal 
faction  &  violence  would  be  sure  to  prevail. 

Mr  Pinkney  stated  as  objections  to  the  mode  1.  that  it 
threw  the  whole  appointment  in  fact  into  the  hands  of  the 
Senate.  2-  The  Blectors  will  be  strangers  to  the  several 
candidates  and  of  course  unable  to  decide  on  their  compara- 
tive merits.     3.  It  makes  the  Bxecutive  reeligible  which  will 
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endanger  the  public  liberty.     4.  It  makes  the  same  body  of 
men  which  will  in  fact  elect  the  President  his  Judges  in  case 
of  an  impeachment. 

Mr  Williamson  had  great  doubts  whether  the  advantage  of 
reeligibility  would  balance  the  objection  to  oiich  a  depend- 
ence of  the  President  on  the  Senate  for  his  reappointment. 
He  thought  at  least  the  Senate  ought  to  be  restrained  to  the 
two  highest  on  the  list 

Mr  Gov?"  Morris  said  the  principal  advantage  aimed  at  was 
that  of  taking  away  the  opportunity  for  cabal.  The  Presi- 
dent may  be  made  if  thought  necessary  ineligible  on  this 

on 

["plan"  stricken  out]  as  well  as  any  other  mode  of  election. 
Other  inconveniences  may  be  no  less  redressed  on  this  plan 
than  any  other. 

M^  Baldwin  thought  the  plan  not  so  objectionable  when 
well  considered,  as  at  first  view.  The  increasing  intercourse 
among  the   people  of  the    States,   would   render'  important 

un- 

characters  less  &  lessA-known;  and  the  Senate  would  conse- 
quently be  less  &  less  likely  to  have  the  eventual  appoint- 
ment thrown  into  their  hands. 

Mr  Wilson.     This  subject  has  greatly  divided  the  House, 

also  divide 

and  will  ["so"  stricken  out]  the  people  out  of  doors.  It  is 
in  truth  the  most  difficult  of  all  on  which  we  ["  have"  written 
upon  "had"]  to  decide.     He  had  never  made  up  an  opinion 

own  the 

on  it  entirely  to  his  satisfaction.  He  thoughtAplan.  on  the 
whole  a  valuable  improvement  on  the  former.  It  gets  rid  of 
one  great  evil,  that  of  cabal  &  corruption;  &  Continental 
Characters  will  multiply  as  we  more  &  more  coalesce,  so  as 
to  enable  the  electors  in  every  part  of  the  Union  to  know  & 
judge  of  them.  It  clears  the  way  also  for  a  discussion  of  the 
question  of  re-eligibility  on  its  own  merits,  which  the  former 
5  ap 43 
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mode  of  election  seemed  to  forbid.     He  thought  it  might  be 

however 

better  to  refer  the  eventual  appointment  to  the  Legislature 

A  it 

than  to  the  Senate,  and  to  confine  to  a  smaller  number  than 
five  of  the  Candidates.  The  eventual  election  ["by"  written 
upon  "of"]  the  Legislature  wd  not  open  cabal  anew,  as  it 
would  be  restrained  to  certain  designated  objects  of  choice, 
and  as  these  must  have  had  the  previous  sanction  of  a  num- 
ber of  the  States :  and  if  the  election  be  made  as  it  ought  as 
soon  as  the  votes  of  the  electors  are  opened  &  it  is  known 
that  no  one  has  a  majority  of  the  whole,  there  can  be  little 
danger  of  corruption-  Another  reason  for  preferring  the 
Legislature  to  the  Senate  in  this  business,  was    that   the 

be  free  from  the  influence  &  faction 

House  of  Rep1?  will  be  so  often  changed  as  to  ["break  from 
its  acustomed  spirit  of  faction  &  intrigue  in  which  the  Senate 
retains"  stricken  out]  to  which  the  permanence  of  the  Senate 
may  subject  th["at"  written  upon  "em"]  branch- 

M.T-  Randolph  preferred  the  former  ["mode  of  election" 
stricken  out]  mode  of  constituting  the  Executive,  but  if  the 
change  was  to  be  made,  he  wished  to  know  why  the  eventual 
election  was  referred  to  the  Senate  and  not  to  the  Legislature? 
He  saw  no  necessity  for  this  and  many  objections  to  it.  He 
was  apprehensive  also  that  the  '^advantage  of  the  eventual 
appointment  would  fall  into  the  hands  of  the  States  near  the 
Seat  of  Government. 

MX  Govr  Morris  said  the  Senate  was  preferred  because 
fewer  could  then,  sa["y"  written  upon  "id"]  to  the  President, 
you  owe  your  appointment  to  us.  He  thought  the  President 
would  not  depend  so  much  on  the  Senate  for  his  re-appoint- 
ment as  on  his  general  good  conduct. 

["The    Remainder  of   the"   stricken  out]      The  further 
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consideration  of  the  Report  was  postponed  that  each  mem- 
ber might  take  a  copy  of  the  remainder  of  it. 

The  following  motion  was  referred  to  the  Committee  of 
Eleven — to  wit, — "To  prepare  &  report  a  plan  for  defraying 
the  expenses  of  the  Convention  " 

*M1"  Pinkney  moved  a  clause  declaring  "that  each  House 
should  be  judge  of  the  privilege  of  its  own  members.  M- 
Govr  Morris  2ded  the  motion 

Mr  Randolph  &  Mr  Madison  expressed  doubts  as  to  the 
propriety  of  ["the  regulation"  stricken  out]  giving  such 
a  power,  &  wished  for  a  postponement. 

M-  Gov^  Morris  thought  it  so  plain  a  case  that  no  post- 
ponement could  be  necessary. 

Mr  Wilson  thought  the  power  involved,  and  the  express 
insertion  of  it  needless.  It  might  beget  doubts  as  to  the 
power  of  other  public  bodies,  as  Courts  &c.  Every  Court 
is  the  judge  of  its  own  privileges. 

MJ  Madison  distinguished  between  the  power  of  Judging 

&  duly 

of  privileges  previously  established,  and  the  effect  of  the 
motion  which  would  give  a  discretion  to  each  House  as  to 
the  extent  of  its  own  privileges.     He  suggested  that  it  would 

make  provision 

be  better  to  ["authorise  a  provision  by  law"  stricken  out] 
for  ascertaining  by  law,  the  privileges  of  each  House,  than 
to  allow  each  House  to  decide  for  itself.  He  suggested  also 
the  necessity  of  considering  what  privileges  ought  to  be 
allowed  to  the  Executive. 

Adjourned 

*This  motion  not  inserted  in  the  printed  Journal 
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Wednesday  Sepr  5.  1787     In  Convention. 
Mr  Brearley  from  the  Committee  of  Eleven  made  a  farther 
report  as  follows, 

(1)  To  add  to  the  clause  "to  declare  war"  the  words  "and 
grant  letters  of  marque  and  reprisal" 

(2)  To  add  to  the  clause  "to  raise  and  support  armies" 
the  words  "but  no  appropriation  of  money  to  that  use  shall 
be  for  a  longer  term  than  two  years" 

(3)  Instead  of  sect:  12.  art  6.  say — "All  bills  for  raising 
revenue  shall  originate  in  the  House  of  Representatives, 
and  shall  be  subject  to  alterations  and  amendments  by  the 
Senate:  No  money  shall  be  drawn  from  the  Treasury,  but 
in  consequence  of  appropriations  made  by  law." 

(4)  Immediately  before  the  last  clause  of  Sect.  1.  art.  7- 
insert  "To  exercise  exclusive  legislation  in  all  cases  what- 
soever over  such  district  (not  exceeding  ten  miles  square) 
as  may  by  Cession  of  particular  States  and  the  acceptance 
of  the  Legislature  become  the  seat  of  the  Government  of 
the  U-  S-  and  to  exercise  like  authority  over  all  places 
purchased  for  the  erection  of  Forts,  Magazines,  Arsenals, 
Dock- Yards,  and  other  needful  buildings" 

(5)  "To  promote  the  progress  of  Science  and  useful  arts 
by  securing  for  ["a"  stricken  out]  limited  times  to  authors 
&  inventors,  the  exclusive  right  to  their  respective  writings 
and  discoveries" 

This  report  being  taken  up. — The  (1)  clause  was  agreed  to 
nem.  con: 

To  the  (2)  clause  MT.  Gerry  objected  that  admitted  of  appro- 
priations to  an  army,  for  two  years  instead  of  one,  for  which 
he  could  not  conceive  a  reason-  that  it  implied  there  was 
to  be   a  standing  arm["y"  written  upon  "ed"]   which  he 
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inveighed  against  as  dangerous  to  liberty,  as  unnecessary 
even  for  so  great  an  extent  of  Country  as  this,  and  if  neces- 

&  duration 
some  restriction  on  the  number .  ought  to  be  provided :    Nor  was  this 

sary,  ["this  was  not"  stricken  out]  a  proper  time  for  such 
an  innovation.     The  people  would  not  bear  it. 

M-  Sherman  remarked  that  the  appropriations  were  per- 
mitted only,  not  required  to  be  for  two  years.  As  the  Legis- 
lature is  to  be  biennally  elected,  it  would  be  inconvenient  to 
require  appropriations  to  be  for  one  year,  as  there  might  be 

necessary  to  renew  them 

no  Session  within  the  time  .    He  should  himself  he  said  like 

A 

a  reasonable  restriction  on  the  number  and  continuance  of  an 
army  in  time  of  peace. 

The  clause  (2).  was  agreed  to  nem:  con: 

The  (3)  clause,  MT.  Gov^  Morris  moved  to  postpone-  It  had 
been  agreed  to  in  the  Committee  on  the  ground  of  compro- 
mise, and  he  should  feel  himself  at  liberty  to  dissent  to  it;  if 
on  the  whole  he  should  not  be  satisfied  with  certain  other 
parts  ["of  the"  stricken  out]  to  be  settled. — Mf  Pinkney  2d?d 
the  motion 

M^  Sherman  was  for  giving  immediate  ease  to  those  who 
looked  on  this  clause  as  of  great  moment,  and  for  trusting  to 
their  concurrence  in  other  proper  measures. 

On  the  question  for  postponing 

N-  H-  ay-  Mas-  no.  C  ay.  N-  J-  ay-  Pa  ay-  Del.  ay. 
Md  ay-  V?  no.  N-  C-  ay-  S.  C  ay-  Geo  ay. 

So  much  of  the  (4)  clause  as  related  to  the  seat  of  Govern- 
ment was  agreed  to  nem :  con : 

On  the  residue,  to  wit,  "  to  exercise  like  authority  over  all 
places  purchased  for  forts  &c. 

M^  Gerry  contended  that  this  power  might  be  made  use  of 
to  enslave  any  particular  State  ["awed  thereby  by  giving  a 
ground"  stricken  out]  by  buying  up  its  territory,  and  that 
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th["e"  written  upon  "ese"]   strongholds  proposed  ["might 

would  be  a  means  of  awing 

awe  the  same"  stricken  out]   the  State  into  an  undue  obedi- 
ence  to  the  Gen1'  Government- 

himself 

MT  King  thought  the  provision  unnecessary,  the  power 
being  already  involved:  but  ["in  order"  stricken  out]  would 
move  to  insert  after  the  word  "purchased"  the  words  "by  the 
consent  of  the  Legislature  of  the  State"  This  would  cer- 
tainly make  the  power  safe. 

["nem:  con:"  stricken  out] 

MJ  Gov-  Morris  2d.d  the  motion,  which  was  agreed  ["to" 
stricken  out]  to  nem:  con:  as  was  then  the  residue  of  the 
clause  as  amended. 

The  (5)  clause  was  agreed  to  nem :  con : 

The  following  resolution  &  order  being  reported  from  the 
Committee  of  eleven,  to  wit, 

"  Resolved  that  the  U-  S-  in  Congress  be  requested  to  allow 
and  cause  to  be  paid  to  the  Secretary  and  other  officers  of  this 

or 

Convention    such   sums   in  prop  ["or"  stricken  out]tion  to 

A 
their  respective  ["services"  stricken  out]  times  of  service,  as 

are  allowed  to  the  Secretary  &  similar  officers  of  Congress." 

"Ordered  that  the  Secretary  make  out  &  transmit  to  the 
Treasury  office  of  the  U.  S.  an  account  of  the  said  Services, 
&  for  the  incidental  expenses  of  this  convention" 

The  resolution  &  order  were  separately  agreed  to  nem: 
con: 

Mr-  Gerry  gave  notice  that  he  should  move  to  reconsider 
articles  XIX.  XX.  XXI.  XXII. 

Mr  Williamson  gave  like  notice  as  to  the  Article  fixing  the 
number  of  Representatives,  which  he  thought  too  small.  He 
wished  also  to  allow  Rho:  Island  more  than  one,  ["whi" 
stricken  out]  as  due  to  her  probable  number  of  people,  and 
as  proper  to  stifle  any  pretext  arising  from  her  absen["ce" 
written  upon  "t"]  on  the  occasion. 
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The  Report  made  yesterday  as  to  the  appointment  of  the 
Executive  being  then  taken  up.  ["and"  stricken  out]  Mf 
Pinkney  renewed  his  opposition  to  the  mode,  arguing  i.  that 
the  electors  will  not  have  sufficient  knowledge  of  the  fittest 
men,  &  will  be  swayed  by  an  attachment  to  the  eminent  men 
of  their  respective  States-  Hence  2dly  the  dispersion  of  the 
votes  would  leave  the  appointment  with  the  Senate,  and  as 
the  President's  reappointment  will  thus  depend  on  the  Senate 
he  will  be  the  mere  creature  of  that  body.  3.  He  will  com- 
bine with  the  Senate  ag^  the  House  of  Representatives. 
4.  This  change  in  the  mode  of  election  was  meant  to  get  rid 
of  the  ineligibility  of  the  President  a  second  time,  whereby 
he  will  become  fixed  for  life  under  the  auspices  of  the  Senate 

Mr  Gerry  did  not  object  to  this  ["mode  in  itself"  stricken 

plan  of  constituting 

out]Athe  Executive  in  itself,  but  should  be  governed  in  his 
final  vote  by  the  powers  that  may  be  given  to  the  President. 

Mr  Rutlidge  was  much  opposed  to  the  plan  reported  by  the 
Committee.  It  would  throw  the  whole  power  into  the  Senate. 
He  was  also  against  a  re-eligibility.  He  moved  to  postpone 
the  Report  ["before"  stricken  out]  under  consideration  & 
take  up  the  original  plan  of  appointment  by  the  Legislature. 

ballot 
to  wit.    "  He  shall  be  elected  by  joint  a  by  the  legislature  to  which  election  a  majority  of  the  votes 
of  the  members  present  shall  be  required :    He  shall  hold  his  office  during  the  term  of  Seven 
years ;  but  shall  not  be  elected  a  second  time  " 

On  this  motion  to  postpone 

N-  H-  divd  Mas.  no-  C  no-  N-  J.  no.  Pa  no-  Del-  no.  Md 
no-  V*  no.  N.  C.  ay-  S.  C.  ay-  Geo.  no. 

were 

Col.  Mason  admitted  that  there  objections  to  an  appoint- 
by  the  Legislature 

ment  as  originally  planned.  He  had  not  yet  made  up  his 
mind;  ["on  that"  stricken  out]  but  would  state  his  objec- 
tions to  the  mode  proposed  by  the  Committee.  1.  It  puts  the 
appointment  in  fact  into  the  hands  of  the  Senate,  as  it  will 
rarely  happen  that  a  majority  of  the  whole  votes  will  fall  on 


68o 

any  one  candidate :  and  as  the  Existing  President  will  always 
be  one  of  the  5  highest,  his  re-appointment  will  of  course 
depend  on  the  Senate.  2.  Considering  the  powers  of  the 
President  &  those  of  the  Senate,  if  a  coalition  should  be 
established  between  these  two  branches,  they  will  be  able  to 
subvert  the  Constitution. —  ["The  The  great  objection  with" 

The  great  objection  with 

stricken  out]  ^  hint  would  be  removed  by  depriving  the  Senate 
of  the  eventual  election.  He  accordingly  moved  to  strike 
out  the  words  "if  such  number  be  a  majority  of  that  of  the 
electors" 

Mr  Williamson  2ded  the  motion.  He  could  not  agree  to 
the  clause  without  some  such  modification.  He  preferred 
["agreeing  to"  stricken  out]  making  the  highest  tho'  not 
having  a  majority  of  the  votes,  President,  to  a  reference 
of  the  matter  to  the  Senate.  Referring  the  appointment 
to  the  Senate  lays  a  certain  foundation  for  corruption  & 
aristocracy. 

M!"  Gov-  Morris  thought  the  point  of  less  consequence 
than  it  was  supposed  on  both  sides.  It  is  probable  that  a 
majority  of  the  votes  will  fall  on  the  same  man,  As  each 
elector  is  to  give  two  votes,  ["if"  stricken  out]  more  than 
%  will  give  a  majority.  Besides  as  one  vote  is  to  be 
given  to  a  man  out  of  the  State,  and  as  this  vote  will  not 
be  thrown  away,  ]/2  the  votes  will  fall  on  characters  eminent 
&  generally  known.  Again  if  the  President  shall  have 
given  satisfaction,  the  votes  will  turn  on  him  of  course,  and 
a  majority  of  them  will  reappoint  him,  without  resort  to  the 
Senate:  If  he  should  be  disliked,  all  disliking  him,  would 
take  care  to  unite  their  votes  so  as  to  ensure  his  being 
supplanted. 

Col :  Mason     those  who  think  there  is  no  danger  of  there 
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not  being  a  majority  for  the    same   person  in  the    first  in- 
stance, ought  to  give  up   ["to"  stricken  out]   the  point  to 
those  who  think  otherwise. 

M1-  Sherman  reminded  the  opponents  of  the  new  mode 
proposed  that  if  the  Small  States  had  the  advantage  in 
the  Senate's  deciding  among  the  five  highest  candidates, 
the  Large  States  ["will"  stricken  out]  would  have  in  fact 
the  nomination  of  these  candidates 

["Mr  Wilson  remarked  that  striking  the  words  out  would 
have  the  effect  of  inducing  the  large  States  to  throw  away 
the  vote  to  be  given  to  a  person  out  of  the  State  in  order 

own 

to  increase  the  chances  of  itsACitizen."  stricken  out] 

On  the  motion  of  Col :  Mason 

N.  H.  no-  Mas.  no.  C4  no.  N.  J.  no.  P*  no.  Del.  no.  M?  ay. 
Va  no-  N.  C.  ay.  S-  C.  no.  Geo.  no 

Mr  Wilson  moved  to  strike  out  "Senate"  and  insert  the 
word  "Legislature" 

M-  Madison  considered  it  a  primary  object  to  ["keep" 
stricken  out]  render  an  eventual  resort  to  any  part  of  the 
Legislature    improbable.      He   was    apprehensive   that    ["if 

the 

the  motion  is"  stricken  out] Aproposed  alteration  would  turn 
the  attention  of  the  large  States  too  much  to  the  appoint- 
ment of  candidates,  instead  of  aiming  at  an  effectual 
appointment  of  the  officer,  as  the  large  States  would  pre- 
dominate in  the  Legislature  which  would  have  the  final 
choice  out  of  the  Candidates.  Whereas  if  the  Senate 
["should  have"   stricken    out]    in  which  the   small    States 

the  concerted  effort  of 

predominate  should  have  the  final  choice,  the  large  States 
would  be  to  make  the  appointment  in  the  first  instance 
conclusive. 

*  In  printed  Journal  Maryland— no 
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Mr  Randolph.  We  have  in  some  revolutions  of  this  plan 
made  a  bold  stroke  for  Monarchy.  We  are  now  doing  the 
same  for  an  aristocracy.  He  dwelt  on  the  ["danger" 
stricken  ont]   tendency  of  such  an  influence  in  the  Senate 

in  addition  to  its  other  powers, 

over  the  election  of  the  President  ^  to  convert  that  body  into 
a  real  &  dangerous  Aristocracy- 

M-  Dickinson  was  in  favor  of  giving  the  eventual  election 
to  the  Legislature,  instead  of  the  Senate-     It  was  too  much 

super 

influence  to  be  added  to  that  body- 
On  the  question  moved  by  M-  Wilson 
N.  H-  div"?  Mas.  no-  C*  no-  N-  J-  no.  P?  ay.  Del-  no. 

Md  no.  Va  ay-  N-  C.  no-  S.  C.  ay.  Geo.  no. 

M-  Madison  &  MT  Williamson  moved  to  strike  out  the 

word  "majority"  and  insert  "one  third"  so  that  the  eventual 

power  might  not  be  exercised  if  less  than  a  majority,  but 

not  less  than  */$  of  the  Blectors  should  vote  for  the  same 

person- 

M.r-  Gerry  objected  that  this  would  put  it  in  the  power  of 

three  or  four  States  to  put  in  whom  they  pleased. 

M.T-  Williamson.     There   are    seven    States  which  do  not 

contain  one  third  of  the  people-  If  the  Senate  are  to  appoint, 

less  than  one  sixth  of  the  people  will  have  the  power- 
On  the  question 
N.  H-  no.  Mas.  no-  C-  no-  N.  J-  no.  P*  no.  Del.  no.  M?  no- 

Va  ay.  N-  C.  ay.  S.  C  no.  Geo.  no. 

Mr  Gerry  suggested  that  the  eventual  election  should  be 

made  by  six  Senators  and  seven  Representatives  chosen  by 

joint  ballot  of  both  Houses. 

M-  King  observed  that  the  influence  of  the  Small  States 

in  the  Senate  was  somewhat  balanced  by  the  influence  of  the 
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large  States  in  bringing  forward  the  candidates,*  and  also 
by  the  Concurrence  of  the  small  States  in  the  Committee  in 
the  clause  vesting  the  exclusive  origination  of  Money  bills 
in  the  House  of  Representatives. 

Col:  Mason  moved  to  strike  out  the  word  "five"  and  insert 
the^word  "three"  as  the  highest  candidates  for  the  Sen- 
ate choose  out  of- 

Mr-  Gerry  2ded  the  motion 

Mr-  Sherman  would  sooner  give  up  the  plan.  He  would 
prefer  seven  or  thirteen. 

On  the  question  moved  ["by"  written  upon  "Col"]  Mason 
and  Mr  Gerry 

N.  H.  no-  Mas.  no-  C  no.  N-  J.  no.  ["  "  stricken  out] 

Delaware  no  A  J 

P^  no.AMd  ["ay"  stricken  out]  V?  ay-  N-  C-  ay-  S.  C.  no- 
Geo-  no. 

Mr"  Spaight  and  Mr  Rutlidge  moved  to  strike  out  "five" 
and  insert  "thirteen" — to  which  all  the  States  disagreed— 
except  N-  C.  &  S-  C- 

M^  Madison  &  Mr  Williamson  moved  to  insert  after 
"Electors"  the  words  "who  shall  have  balloted"  so  that  the 
non  voting  electors  ["should"  stricken  out]  not  ["being" 
written  upon  "be"]  counted  ["and  thus  increase  the  major- 

might  not  increase  the  number 

ity"  stricken  out]   necessary  as  a  majority  of  the  whole-  to 
decide  the  choice  without  the  agency  of  the  Senate- 
On  this  question 

no 

N.  H-  no.  Mas-  no.  C*  ["  ay  "  stricken  out] .  N.  J-  no.  P^  ay. 
Del.  no.  Md  ay.  V^  ay-  N-  C.  ay.  S-  C-  no.  Geo.  no 

M^  Dickinson  moved,  in  -  order  to  remove  ambiguity  from 

*This  explains  the  compromise  mentioned  above  by  Mr.  Govi  Morris-  Col :  Mason  M£  Gerry 
&  other  members  from  large  States  set  great  value  on  this  privilege  of  originating  money  bills. 
Of  this  the  members  from  the  small  States,  with  some  from  the  large  States  who  wished  a  high 
mounted  Gov1,  endeavored  to  avail  themselves,  by  making  that  privilege,  the  price  of  arrange- 

elevation 
mentsin  the  constitution  favorable  to  the  small  States,  and  to  theA  ["dignity  "  stricken  out]  of 
the  Government. 
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the  intention  of  the  clause  as  explained  by  the  vote,  to  add, 
after  the  words  "if  such  number  be  a  majority  of  the  whole 
"number  of  the  Electors"  the  word  "appointed" 
On  this  motion 

Con:  ay  Delaware 

N.  H.  ay.  Mas-  ay-AN-  J-  ay-  P?  ay>AMd  ay-  Va  no. 
N.  C.  no.  S-  C.  ay-  Geo.  ay. 

Col:  Mason.  As  the  mode  of  appointment  is  now  regu- 
lated, he  could  not  forbear  expressing  his  opinion  that  it  is 
utterly  inadmissible.  He  would  prefer  the  Government  of 
Prussia  to  one  which  will  put  all  power  into  the  hands  of 
seven  or  eight  men,  and  fix  an  Aristocracy  worse  than  abso- 
lute monarchy. 

The  words  "and  of  their  giving  their  votes"  being  inserted 
on  motion  for  that  purpose,  after  the  words  "The  Legislature 
may  determine  the  time  of  chusing  and  assembling  the 
Electors" 

The  House  adjourned. 


Thursday  Sepr  6.  1787-     In  Convention 

in  the  (5)  clause  of  the  Report  (see  Sepr  4) 

Mr  King  and  Mr  Gerry  moved  to  insert  after  the  words 
"may  be  entitled  in  the  Legislature"  the  words  following — 
"  But  no  person  shall  be  appointed  an  elector  who  is  a  mem- 
ber of  the  Legislature  of  the  U.  S.  or  who  holds  any  office 
of  profit  or  trust  under  the  U.  S."  which  passed  nem:  con: 

as 

Mr  Gerry  proposed,  ["as"  written  upon  "if"]  the  President 
was  to  be  elected  by  the  Senate  out  of  the  five  highest  candi- 
dates, that  if  he  should  not  at  the  end  of  his  term  be  re-elected 
by  a  majority  of  the  Electors,  and  no  other  candidate  should 
have  a  majority,  the  eventual  election  should  be  made  by  the 
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Legislature-     This  he  said  would  relieve  the  President  from 

particular 

Independence  on  the  Senate  for  his  continuance  in  office. 

Mr  King  liked  the  idea,  as  calculated  to  satisfy  particular 
members  &  promote  unanimity;  &  as  likely  to  operate  but 
seldom. 

M^  Read  opposed  it,  remarking  that  if  individual  members 
were  to  be  indulged,  alterations  would  be  necessary  to  satisfy 
most  of  them- 

Mi  Williamson  espoused  it  as  a  reasonable  precaution 
against  the  undue  influence  of  the  Senate. 

Mr  Sherman  liked  the  arrangement  as  it  stood,  though  he 
should  not  be  averse  to  some  amendments.  He  ["thought" 
stricken  out]  thought  he  said  that  if  the  Legislature  were 
to  have  the  eventual  appointment  instead  of  the  Senate,  it 
ought  to  vote  in  the  case  by  States,  in  favor  of  the  snail 
States,  as  the  large  States  would  have  so  great  an  advantage 
in  nominating  the  candidates- 
Mr  Gov1  Morris  thought  favorably  of  Mf  Gerry's  proposi- 
tion. It  would  free  the  President  from  being  tempted  in 
["ap"  stricken  out]  naming  to  Offices,  to  Conform  to  the 
will  of  the  Senate,  &  thereby  virtually  ["giving"  stricken 

give 

out]   the  appointments  to  office,  to  the  Senate. 

M-  Wilson  said  that  he  had  weighed  carefully  the  report 
of  the  Committee  for  remodelling  the  constitution  of  the 
Executive;  and  on  combining  it  with  other  parts  of  the 
plan,  he  was  obliged  to  consider  the  whole  as  having  a  dan- 
gerous tendency  to  aristocracy;  as  throwing  a  dangerous 
power  into  the  hands  of  the  Senate,  They  will  have  ["the" 
stricken  out]  in  fact,  the  appointment  of  the  President,  and 
through  his  dependence  on  them,  the  virtual  appointment  to 
offices;    among  others  the  offices  of   the   Judiciary  Depart- 
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all 

ment.  They  are  to  make  Treaties;  and  they  are  to  try 
impeachments.  In  allowing  them  thus  to  make  the  Execu- 
tive &  Judiciary  appointments,  to  be  the  Court  of  impeach- 
ments, and  to  make  Treaties  which  are  to  be  laws  of  the 
land,  the  ["Executive"  stricken  out].  Legislative,  Executive 
&  Judiciary  powers  are  all  blended  in  ["the  same"  stricken 
out]  ["one  branch"  written  upon  "body  of"]  of  the  Govern- 
ment. The  power  of  making  Treaties  involves  the  case  of 
subsidies,  and  here  as  an  additional  evil,  foreign  influence  is 
to  be  dreaded-  According  to  the  plan  as  it  now  stands,  the 
President  will  not  be  the  man  of  the  people  as  he  ought  to 
be,  but  the  Minion  of  the  Senate.  He  cannot  even  appoint 
a  tide-waiter  without  the  Senate-  He  had  always  thought 
the  Senate  too  numerous  a  body  for  making  appointments 
to  office.  The  Senate,  will  moreover  in  all  probability  be  in 
constant  Session.  They  will  have  high  salaries.  And  with 
all  those  powers,  and  the  President  in  their  interest,  they 
will  depress  the  other  branch  of  the  Legislature,  and  aggran- 
dize themselves  in  proportion.  Add  to  all  this,  that  the 
Senate  sitting  in  Conclave,  can  by  holding  up  to  their 
respective  States  various  and  improbable  candidates,  contrive 

bring 

so  to  scatter  their  votes,  as  to  ["Draw"  stricken  out]  the 
appointment  of  the  President  ultimately  before  themselves- 
Upon  the  whole,  he  thought  the  new  mode  of  appointing  the 
President,  with  some  amendments,  a  valuable  improvement; 
but  he  could  never  agree  to  purchase  it  at  the  price  of  the 
ensuing  parts  of  the  Report,  nor  befriend  a  system  of  Which 
the["se"  written  upon  "y"]  make  a  part- 

M^  GovT  Morris  expressed  his  wonder  at  the  observations 
of  Mf  Wilson  so   far   as    they   preferred   the   plan   in  the 

new 

printed  Report  to  theAmodification  of  it  before  the  House, 
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and  entered  into  a  comparative  view  of  the  two,  with  an 
eye  to   the   nature  of   MT  Wilsons  objections   to   the   last. 

first 

By  th["e"  written  upon  "is"]Athe  Senate  he  observed  had 
a  voice  in  appointing  the  President  out  of  all  the  Citizens 
of  the  U.  S-  by  this  they  were  limited  to  five  candidates 
previously  nominated  to  them,  ["and"  stricken  out]  with  a 
probability  of  being  barred  altogether  by  the  successful  bal- 
lot of  the  Electors.  Here  surely  was  no  increase  of  power. 
They  are  now  to  appoint  Judges  nominated  to  them  by  the 
President.  Before  they  had  the  appointment  without  any 
agency  whatever  of  the  President.  Here  again  was  surely 
no  additional  power.  If  they  are  to  make  Treaties  as  the 
plan  now  stands,  the  power  was  the  same  in  the  printed 
plan-  If  they  are  to  try  impeachments,  the  Judges  must 
have  been  triable  by  them  before.  Wherein  then  lay  the 
dangerous  tendency  of  the  innovations  to  establish  an  aris- 
tocracy in  the  Senate?  As  to  the  appointment  of  officers, 
the  weight  of  sentiment  in  the  House,  was  opposed  to  the 
exercise  of  it  by  the  President  alone;  though  it  was  not 
the  case  with  himself-  If  the  Senate  would  act  as  was 
suspected,  in  misleading  the  States  into  a  fallacious  dispo- 
sition of  their  votes  for  a  President,  they  would,  if  the 
appointment  were  withdrawn  wholly  from  them,  make  such 
["mis"  stricken  out]  representations  in  their  several  States 
where  they  have  influence,  as  would  favor  the  object  of  their 
partiality. 

replying  to  IP.  Morris  :  observed  that 

Mr  Williamson.  The  aristocratic  complexion  proceeds 
from  the  change  in  the  mode  of  appointing  the  President 
which  makes  him  dependent  on  the  Senate. 

["  ffl  Clymer  observed  that  the  parts  of  the  Report  ought 
to  be  regarded  as  distinct"  stricken  out] ,  Mr  Clymer  said  that 
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the  aristocratic  part  to  which  he  could  never  accede  was  that 
in  the  printed  plan,  which  gave  the  Senate  the  power  of 
appointing  to  Offices. 

MT  Hamilton  said  that  he  had  been  restrained  from  enter- 

of  Gov' 

ing  into  the  discussions  by  his  dislike  of  the  Scheme  in  Gen- 
eral ;  but  as  he  meant  to  support  the  plan  to  be  recommended, 
as  better  than  nothing,  he  wished  in  this  place  to  offer  a  few 
remarks.  He  liked  the  new  modification,  on  the  whole,  better 
than  that  in  the  printed  Report.  In  this  the  President  was  a 
Monster  elected  for  seven  years,  and  ineligible  afterwards; 
having  great  powers,  in  appointments  to  office,  &  continually 
tempted  by  this  constitutional  disqualification  to  abuse  them 
in  order  to  subvert  the  Government-  Although  he  should  be 
made  re-eligible,  Still  if  appointed  by  the  Legislature,  he 
would  be  tempted  to  make  use  of  corrupt  influence  to  be  con- 
tinued in  office—  It  seemed  peculiarly  desirable  therefore  that 
Some  other  mode  of  election  should  be  devised.  Considering 
the  different  views  of  different  States,  &  the  different  districts 
Northern  Middle  &  Southern,  he  concurred  with  those  who 
thought  that  the  votes  would  not  be  concentered,  and  that 

in  the  present  mode 

the  appointment  would  consequently  devolve  on  the  Senate. 

A        weight 

The  nomination  to  offices  will  give  great  to  the  President- 
Here  then  is  a  mutual  connection  &  influence,  that  will  per- 
petuate the  President,  and  aggrandize  both  him  &  the  Senate. 

the 

What  is  to  beAremedy?  He  saw  none  better  than  to  let  the 
highest  number  of  ballots,  ["tho"  stricken  out]  whether 
a  majority  or  not,  appoint  the  President.  What  was  the 
objection  to  this?  Merely  that  too  small  a  number  might 
appoint,  But  as  the  plan  stands,  the  Senate  ma["  y  "  written 
upon  "ke"]  take  the  candidate  having  the  smallest  number 
of  votes,  and  make  him  President. 
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Mr  Spaight  &  Mr  Williamson  moved  to  insert  "seven" 
instead  of  "four"  years  for  the  term  of  the  President— *  [An 

V      -U-1-.l  A    1  r    11     (thoVt?',tl;se,emfromthevotenotintheopinionofall.) 

ineligibility  wd  have  followed  ["of  many"  stricken  out]  this 
prolongation  of  the  term] 

On  this  motion 

N.  H.  ay.  Mas.  no:  O  no-  N.  J.  no-  Pa  no.  Del-  no.  Md  no. 
Va  ay.  N.  C-  ay.  S.  C.  no.  Geo-  no. 

Mr  Spaight  &  Mr  Williamson,  then  moved  to  insert  "six" 

four 

instead  of  "  ["seven"  stricken  out]  ".     On  which  motion 
N.  H.  no.  Mas.  no.  O  no.  N.  J.  no.  Pa  no.  Del.  no.  Md  no. 

Va  no,  N.  C-  ay.  S.  C.  ay-  Geo.  no 

On  the  ["  '  term  '  "  stricken  out]™all  the  States  were  ay, 

except  N.  Carolina,  no. 

["5"  stricken  out]  (Clause  4.  in  the  Report) 

On  the  question  ["  on  the  clause  "  stricken  out]  for  Appoint- 

A  ["  (clause  4">.)  »  stricken  out] 

ing  President  by  electors — down  to  the  words,  —  "entitled 
['to'  stricken  out]  in  the  Legislature"  inclusive.     "See 

Con1:  ay 

N.  H-  ay-  Mas:  ay.AN.  J.  ay-  Pa  ay.  Del-  ay.  Md  ay,  Va- 

["t"  stricken  out] 

ay.  N.  C.  no-  S-  C-  no-  Geo-  ay. 

It  was  moved  that  the  Electors  meet  at  the  seat  of  the  Gen1.  Govt,  which  passed  in  the 
Negative.  N.  C.  only  being  ay. 

It  was  moved  to  insert 

["On  Several  motions"  stricken  out]   the  words   "under 

4«i 

in  ( [  "6  "  stricken  out]  J^clause  of  the  Report 

the  seal  of  the  State"  after  the  word  "transmit"  which  was 

A 

disagreed  to;    as  was    another  motion   to   insert  the  words 

"and   who    shall   have  given    their   votes"    after  the  word 

4 

in  the  ["  7  '  stricken  outj  a  th  Clause  of  the  Report 

"appointed"  as  added  yesterday  on  motion  of  Mr  Dickinson. 
On  several  motions,  the  words  "in  presence  of  the 
Senate  and  House  of  Representatives"  were  inserted  after 
the  word  "Counted"  and  the  word  "immediately"  ["before" 
written  upon  "after"]  the  word  "choose";  and  the  words 
"of  the  Electors"  after  the  word["s"  effaced]  "votes". 


*  Transfer  hither  what  is  biackets 

t  ["  (in  printed  Journal— bo,  C.  ay-"  stricken  out] 
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Mr  Spaight  said  if  the  election  by  Electors  is  to  be 
crammed  down,  he  would  prefer  their  meeting  altogether 
and  deciding  finally  without  any  reference  to  the  Senate  and 
moved  "That  the  Electors  meet  at  the  seat  of  the  General 
Government-" 

M-  Williamson  2ded  the  motion,  on  which  all  the  States 
were  in  the  negative  except  N:  Carolina. 

On  motion  the  words  "But  the  election  shall  be  on  the 
same  day  throughout  the  U-  S-"  were  added  after  the  words 

N.  H..  ay.  Mas.  no.  C*.  ay.  N:  J.  no.  Pa.  ay.  Del.  no. 

"transmitting  their  votes." 

Md.  ay.  Va.  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay 

On  a  question  on  the  ["clause"  stricken  out]  sentence  in 
clause  (4).  "if  such  number  be  a  majority  of  ["electors" 
stricken  out]  that  of  the  electors"  appointed." 

N-  H-  ay-  Mas.  ay.  C-  ay.  N.  J.  ay-  Pa  no-  Del-  ay.  Md. 
ay.  Vs  no-  N.  C.  no.  S-  C.  ay  Geo.  ay. 

On  a  question  on  the  clause  referring  the  eventual 
appointment  of  the  President  to  the  Senate 

N-  H-  ay.  Mas.  ay.  O  ay.  N.  J.  ay.  Pa  ay.  Del-  ay-  Va  ay. 

Here 

N.  C.  no  ["N.  C"  stricken  out]        the  call  ceased. 

M-  Madison  made  a  motion  requiring  %  at  least  of  the 
Senate  to  be  present  at  the  choice  of  the  President-  Mr 
Pinkney  2d?d  the  motion 

Mr  Gorham  thought  it  a  wrong  principle  to  require  more 
than  a  majority  in  any  case.  In  the  present  case  it  might 
prevent  for  a  long  time  any  choice  of  a  President  On  the 
question  moved  by  M^  M-  &  Mr  P. 

N.  H.  ay:  Mas.  abs^  O  no.  N.  J.  no.  Pa  no.  Del.  no.  Md  ay. 
Va  ay.  N-  C.  ay.  S-  C.  ay.  Geo.  ay 

W-  Williamson  suggested  as  better  than  an  eventual 
choice  by  the  Senate,  that  this  choice  should  be  made  by 
the  Legislature,  voting  by  States   and  not  per  capita. 
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M'  Sherman  suggested  the  House  of  Rep!  as  preferable 
to  "the  Legislature",  and  moved,  accordingly, 

To  strike  out  the  words  "The  Senate  shall  immediately 
choose  &c."  and  insert  "The  House  of  Representatives 
shall  immediately  choose  by  ballot  one  of  them  for  Presi- 
dent, the  members  from  each  State  having  one  vote." 

Col:  Mason  liked  the  latter  mode  best  as  lessening  the 
aristocratic  influence  of  the  Senate. 

On  the  motion  of  M*  Sherman 

N.  H.  ay.  Mas.  ay-  O  ay-  N.  J.  ay.  Pa  ay.  Del.  no.  Md  ay. 
Va  ay.  N-  C.  ay-  S-  C.  ay.  Geo.  ay, 

MT  Gov-  Morris  suggested  the  idea  of  providing  that  in  all 

five 

cases,  the  President  in  office,  should  not  be  one  of  the  Candi- 

re  A 

dates;  ["unless"  stricken  out]  but  be  only  -eligible  in  case  a 
majority  of  the  electors  should  vote  for  him-  [This  was 
another  expedient  for  rendering  the  President  independent  of 
the  Legislative  body  for  his  continuance  in  office] 

Mr  Madison  remarked  that  as  a  majority  of  members  wd 
make  a  quorum  in  the  H-  of  Rep?  it  would  follow  from  the 
amendment  of  M-  Sherman  giving  the  election  to  a  majority 
of  States,  that  the  President  might  be  elected  by  two  States 

States 

only,  Virga  &  Pena  which  have  18  members,  if  these  alone 
should  be  present 

On  a  motion  that  the  eventual  election  of  Presid'  in  case  of 
an  equality  of  the  votes  of  the  electors  be  referred  to  the 
House  of  Rep? 

N.  H.  ay.  Mas.  ay.  N.  J.  no.  Pa  ay.  Del.  no.  Md  no.  Va  ay. 
N-  C.  ay.  S.  C.  ay-  Geo-  ay, 

moved 

M*  King  to  add  to  the  amendment  of  M^  Sherman  But  a 
quorum  for  this  purpose  shall  consist  of  a  member  or  mem- 
bers from  tWO  thirds  Of  the  States,"  and  also  of  a  majority  of  the  wholeA 
number  of  the  House  of  Representatives." 
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Col  Mason  liked  it  as  obviating  the  remark  of  M-  Madi- 


as far  as  "States"  inclusive 

son — The  motion  was  agd  to 


A 

\_UM.T-  King  moved  further  to  add  to  the  last  amendment" 

On  the  residue  to  art. 

stricken  out]   — "  and  also  of  a  majority  of  the  whole  number 

of  the  HoUSe  Of  RepS  it  passed  in  the  Negative 

N.  H.  no.  Mas.  ay.  O  ay.  N.  J.  no.  P?  ay.  Del.  no.  Md  no. 
Va  ay-  N-  C-  ay-  S-  C-  no-  Geo-  no. 

The  Report  ["as  amended  stands"  stricken  out]  relating 

Executive 

to  the  appointment  of  the  ["President"  stricken  out]  stands 
as  amended,  as  follows, 

"He  shall  hold  his  office  during  the  term  of  four  years, 
and  together  with  the  vice-President,  chosen  for  the  same 
term,  be  elected  in  the  ["manner"  stricken  out]  following 
manner. 

Bach  State  shall  appoint  in  such  manner  as  its  Legislature 
may  direct,  a  number  of  electors  equal  to  the  whole  number 
of  Senators  and  members  of  the  House  of  Representatives,  to 
which  the  State  may  be  entitled  in  the  Legislature: 

But  no  person  shall  be  appointed  an  Klector  who  is  a  mem- 
ber of  the  Legislature  of  the  U.  S.  or  who  holds  any  office  of 
profit  or  trust  under  the  U.  S. 

The  Blectors  shall  meet  in  their  respective  States  and 
vote  by  ballot  for  two  persons,  of  whom  one  at  least  shall 
not  be  an["d"  stricken  out]  inhabitant  of  the  same  State 
with  themselves;  and  they  shall  make  a  list  of  all  the  per- 
sons voted  for,  and  of  the  number  of  votes  for  each;  which 
list  they  shall  sign  and  certify,  and  transmit  sealed  to  the 
Seat  of  the  General  Government,  directed  to  the  President  of 
the  Senate. 

The  President  of  the  Senate  shall .  in  the  presence  of  the 
Senate  and  House  of  Representatives  open  all  the  certifi- 
cates &  the  votes  shall  then  be  counted. 
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The  person  having  the  greatest  number  of  votes  shall 
be  the  President  (if  such  number  be  a  majority  of  the  whole 
number  of  electors  appointed)  and  if  there  be  more  than  one 
who  have  such  a  majority,  and  have  an  equal  number  of 
votes,  then  the  House  of  Representatives  shall  immediately 
choose  by  ballot  one  of  them  for  President,  the  Represen- 
tation from  each  State  having  one  vote-  But  if  no  person 
have  a  majority,  then  from  the  five  highest  on  the  list,  the 
House  of  Representatives  shall  in  like  manner  choose  by 
ballot  the  President-  In  the  choice  of  a  President  by  the 
House  of  Representatives,  a  Quorum  shall  consist  of  a 
member  or  members  from  two  thirds  of  the  States,  [*  and 
the  concurrence  of  a  majority  of  all  the  States  shall  be 
necessary  to  such  choice-] — And  in  every  case  after  the 
choice  of  the  President,  the  person  having  the  greatest 
number  of  votes  of  the  Electors  shall  be  the  vice-president: 
But,  if  there  should  remain  two  or  more  who  have  equal 
votes,  the  Senate  shall  choose  from  them  the  vice-President. 

The  Legislature  may  determine  the  time  of  choosing  the 
Electors,  and  of  their  giving  their  votes;  and  the  manner 
of  certifying  and  transmitting  their  votes — But  the  election 
shall  be  on  the  same  day  throughout  the  U-  States." 

Adjourned 


Friday  Sepr  7.  1787.     In  Convention 
The  mode  of  constituting  the  Executive  being  resumed, 

n  if       T>  1    1     1  1  of  the  report  made  yesterday 

Mr-  Randolph   moved   to  insert  in  the  first  Section 

"The  Legislature  may  declare  by  law  what  officer  of  the 
U.  S-  shall  act  as  President  in  case  of  the  death,  resignation, 

*.  Note.,    this  clause  was  not  inserted  on  this  day,  but  on  the  7th  Sepr.    see  Friday  the  7* 
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or  disability  of  the  President  and  Vice-President;  and  such 
officer  shall   act  accordingly  until   the   time   of    electing  a 
President  shall  arrive." 

MT  Madison  observed  that  this,  as  worded,  would  prevent 
a  supply  of  the  vacancy  by  an  intermediate  election  of  the 
President,  and  moved  to  substitute — "until  such  disability 
be  removed,  or  a  President  shall  be  elected-"  *  Mr  Govern1: 
Morris  2d-d  the  motion,  which  was  agreed  to. 

to  the  provision  with  some,  that  according  to  the  process  established  for  chusing  the 

It  seemed  to  be  an  objectionA["  with  some  that  according  to 
the  process  of  election  established  for  the  President"  stricken 
out]  Executive,  there  would  A  difficulty  in  effecting  it  at 
other  than  the  fixed  periods;  with  others,  that  the  Legis- 
lature  was    restrained    in    the    temporary   appointment  to 

"officers"   Of  the  U.   S:       They  wished  it  to  be  at  liberty  to  appoint  others      atl  suc  ' 

On  the  motion  of  M^  Randolph  as  amended,  it  passed  in  the™fhrv^ 
N.  H.  divided.   Mas.  no.  C*  no.  N.  J.  ay.  P?  ay.  Del-  no. 

Md  ay.  Va  ay.  N-  C-  no-  S.  C.  ay-  Geo.  ay 

Mr-  Gerry  moved  "that  in  the  election  of   President  by 

the  House  of  Representatives,  no  State  shall  vote  by  less 

where 

than  three  members,  and  that  number  may  not  be  allotted 

made  up  by 

to  a  State,  it  shall  be  ["up  from"  stricken  out]  its  Sena- 
tors; and  a  concurrence  of  a  majority  of  all  the  States 
shall  be  necessary  to  make  such  choice".  Without  some 
such  provision' five  individuals  might  possibly  be  competent 

to  an  election,  these  being  a  majority  of  two  thirds  of  the  existing  number  of  States; 
and  two  thirds  being  a  quorum  for  this  business. 

["M'  Madison  2d-d  the  motion  adding  that  otherwise 
three  members  might  possibly  elect  them  being  from  their 
several  States  and  a  quorum  being  made  up  by  the  repre- 
sentatives of  two  large  States"  stricken  out]. 

M?  Madison  3d?d  the  motion 


*  In  the  printed  Journal  this  amendment  is  put  into  the  original  Motion. 


695 
MT  Read  observed  that  the  States  having  but  one  member 
["only"   stricken  out]   only  in  the  House  of  Rep*  would 
be   in   danger   of  having   no   vote   at   all   in   the   election: 

effect 
the  sickness  or  absence  either  of  the  Representative  or  one  of  the  Senators  would  have  that  a 

M*  Madison  replied  that,  if  one  member  of  the  House  of 
Representatives  should  be  left  capable  of  voting  for  the 
State,  the  states  having  one  Representative  only  would  still 
be  subject  to  that  danger.    He  thought  it  an  evil  that  so  small 

at  any  rate  should  be  authorized 

a  number  ["  as  the  motion  required  qualified"  stricken  out]    , 
to  elect.     Corruption  would  be  greatly  facilitated  by  it.     The 

itself 

mode  was  liable  to  this  further  weighty  objection  that  the 
representatives  of  a  Minority  of  the  people,  might  reverse 

choice 

the  ["vote"  stricken  out]   of  a  majority  of  the  States  and  of 
the  people-     He  wished  some  cure  for  this  inconvenience 
might  yet  be  provided- 
Mi  Gerry  withdrew  the  first  part  of  his  motion;  and  on 
the,  —  .  .  . 

Question  on  the  2"?  part  viz,  "  and  a  concurrence  of  a 
majority  of  all  the  States  shall  be  necessary  to  make  such 
choice"  to  follow  the  words  "a  member  or  members  from 
two  thirds  of  the  States" — It  was  agreed  to  nem:  con: 

section  2. 

The  ["clause  (2)"  stricken  out]  (see  Sep'  4) 
["On  motion"  stricken  out]  requiring  that  the  President 
■should  be  a  natural-born  Citizen,  &c  &  have  been  resident 
for  fourteen  years,  &  be  thirty  five  years  of  age,  was  agreed 
to  nem:  con: 

Section  3.  ^r\ 

["Clause  (6)"  stricken  out]  (see  Sep1:  4).  "The  vice 
President  shall  be  ex  officio  President  of  the  Senate" 

Mf  Gerry  opposed  this  regulation.  We  might  as  well 
put  the  President  himself  at  the  head  of  the  Legislature. 
The  close  intimacy  that  must  subsist  between  the  President 
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&  vice-president  makes  it  absolutely  improper.  He  was 
agst  having  any  vice  President. 

Ml  Gov-  Morris.  The  vice  president  then  will  be  the  first 
heir  apparent  that  ever  loved  his  father-     If  there  should 

be  no 

vice  president,  the  President  of  the  Senate  would  be 
temporary  successor,  which  would  amount  to  the  same 
thing. 

Ml  Sherman  saw  no  danger  in  the  case.  If  the  vice- 
President  were  not  to  be  President  of  the  Senate,  he  would 

by  being  made  President 

be  without  employment,  and  some  member  must  be  deprived 

unless  when  an    '  * 

of  his  vote,  ["when  an"  stricken  out]  equal  division  of  votes 
might  happen  in  the  Senate,  which  would  be  but  seldom. 

Mr  Randolph  concurred  in  the  opposition  to  the  clause. 

Mr  Williamson,  observed  that  such  an  officer  as  vice-Presi- 
dent  was  not  wanted.  He  was  introduced  only  for  the  sake 
of  a  valuable  mode  of  election  which  required  ["the"  stricken 
out]  two  to  be  chosen  at  the  same  time. 

Col:  Mason,  thought  the  office  of  vice-President  an 
encroachment  on  the  rights  of  the  Senate;  and  that  it 
mixed   too   much   the   Legislature  &    Executive,  which  as 

departments, 

well  as  the  JudiciaryA  ought  to  be  kept  as  separate  as 
possible.     He  took  occasion  to  express  his  dislike  of  any 

ments 

reference  whatever  of  the  power  to  make  appoint-  ["officers" 
stricken  out]  to  either  branch  of  the  Legislature.  On  the 
other  hand  he  was  averse  to  vest  so  dangerous  a  power  in 
the  President  alone.     As   a  method   for  avoiding  both,  he 

of  six  members 

suggested  that  a  privy  Council  to  the  president  should 
be  established;  to  be  chosen  for  six  years  by  the  Senate, 
["out"  stricken  out]  two  out  of  the  Eastern  two  out  of 
the  middle,  and  two  out  of  the  Southern  quarters  of  the 
Union,  &  to   go   out   in    rotation   two    every    second   year; 
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the  concurrence  of  the  Senate  to  be  required  only  in  the 
appointment  of  Ambassadors,  and  in  making  treaties,  which 

nature 

are  more  of  a  legislative  .  This  would  prevent  the  con- 
stant sitting  of  the  Senate  which  he  thought  dangerous,  as 
well  as  keep  the  departments  separate  &  distinct.  It  would 
also  save  the  expense  of  constant  sessions  of  the  Senate. 

always 

He  had  he  said  ["also"  stricken  out]  considered  the 
Senate  as  too  unwieldy  &  expensive  for  appointing  officers, 
especially  the  smallest,  such  as  tide  waiters  &c.  He  had 
not  reduced  his  idea  to  writing,  but  it  could  be  easily  done 
if  it  should  be  found  acceptable. 

On  the  question  shall  the  vice  President  be  ex  officio 
President  of  the  Senate? 

N-  H.  ay-  Mas.  ay-  C  ay.  N.  J.  no.  Pa  ay.  Del.  ay- 
Mas-  no.  V-  ay-  N-  C-  abs-  S.  C.  ay-  Geo.  ay. 

Section 

The  other  parts  of  the  same  ["paragraph"  stricken  out] 
(3)  were  then  agreed  to. 

Section  4.  < 

The  ["(7)  clause"  stricken  out] — to  wit,  "The  President 
by  &  with  the  advice  and  consent  of  the  Senate  shall  have 
power  to  make  Treaties  &c" 

Mr  Wilson  moved  to  add,  after  the  word  "Senate"  the 
words,  "and  House  of  Representatives".  As  treaties  he 
said  are  to  have  the  operation  of  laws,  they  ought  to  have 
the  sanction  of  laws  also.  The  circumstance  of  secrecy  in 
the  business  of  treaties  formed  the  only  objection;  but  this 
he  thought,  so  far  as  it  was  inconsistent  with  obtaining  the 
Legislative  sanction,  was  outweighed  by  the  necessity  of  the 
latter. 

Mr  Sherman  thought  the  only  question  that  could  be  made 
was  whether  the  power  could  be  safely  trusted  to  the  Senate. 
He  thought  it  could;  and  that  the  necessity  of  secrecy  in  the 
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case  of  treaties  forbade  a  reference  of  them  to  the  whole 
Legislature. 

M^  Pitzsimmons  2ded  the  motion  of  Ml  Wilson,  &  on  the 
question 

N.  H.  no.  Mas.  no.  Cl  no.  N.  J.  no.  PaT  ay.  Del.  no.  Md  ["no 
written  upon  "ay"]  Va  no.  N.  C.  no.  S.  C.  no.  Geo.  no. 

The  first  sentence  ["of  the  clause  (4)  (7)"  stricken  out]  as 
to  making  treaties,  was  then  Agreed  to:  nem:  con:  "on"  stricken 
out] — "He  shall  nominate  &c  Appoint  ambassadors  &c." 

Mr  Wilson  objected  to  the  mode  of  appointing,  as  blending 
["the"  stricken  out]  a  branch  of  the  Legislature  with  the 

out 

Kxecutive.  Good  laws  are  of  no  effect  with-  a  good  Execu- 
tive ;  and  there  can  be  no  good  Executive  without  a  respon- 
sible appointment  of  officers  to  execute,  ["the  laws"  stricken 
out].  Responsibility  is  in  a  manner  destroyed  by  such  an 
agency  of  the  Senate-    He  would  prefer  the  Council  pro- 

Col :  Mason, 

posed  by  ["Council"  stricken  out]  provided  its  advice 
should  not  be  made  obligatory  on  the  President 

MF  Pinkney  was  against  joining  the  Senate  in  these 
appointments,  except  in  the  instances  of  Ambassadors 
who["m"  stricken  out]  he  thought  ought  not  to  be  ap- 
pointed by  the  President 

M*  Gov1:  Morris  said  that  as  the  President  was  to  nomi- 
nate, there  would  be  responsibility,  and  as  the  Senate  was 
to  concur,  there  would  be  security.  As  Congress  now  make 
appointments  there  is  no  responsibility. 

M^  Gerry-  The  idea  of  responsibility  in  the  nomination 
to  offices  is  chimerical-  The  President  can  not  know  all 
characters,  and  can  therefore  always  plead  ignorance. 

M^King.  As  the  idea  of  a  Council  ["has"  stricken  out] 
proposed  by  Col.  Mason  has  been  supported  by  Mf  Wilson, 
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he  would  remark  that  most  of  the  inconveniencies  charged 
on  the  Senate  are  incident  to  a  ["privy"  stricken  out] 
Council  of  Advice.  He  differed  from  those  who  thought 
the  Senate  would  sit  constantly.  He  did  not  suppose  it 
was    meant    that    all    the    minute    officers    ["would    was" 

were 

stricken  out]Ato  be  appointed  by  the  Senate,  or  any  other 
original  source,  ["of  with"  stricken  out]  but  by  the  higher 
officers  of  the  departments  to  which  they  belong.  He  was 
of  opinion  also  that  the  people  would  be  alarmed  at  an 
unnecessary  creation  of  New  Corps  which  must  increase 
the  expense  as  well  as  influence  of  the  Government. 

On  the  question  on  these  words  in  the  clause  viz — "He 
shall  nominate  &  by  &  with  the  advice  and  consent  of  the 

shall 

Senate,    appoint   ambassadors,    and   other   public   ministers 

^  (and  Consuls) 

["&c"  stricken  out]  Judges  of  the  supreme  Court"  Agreed 
to:  nem:  con:  the  insertion  of  "(and  consuls"  having  first 
taken  place. 

On  the  question  on  the  following  words  "And  all  other 
officers  of  U.  S-" 

N.  H-  ay-  Mas  ay.  C^  ay.  N-  J-  ay.  P?  no.  Del.  ay.  W  ay. 
Va  ay.  N-  C.  ay.  S-  C.  no.  Geo.  ay. 

[■"  to  postpone  the  clause  (7)  in  order  to  take  up  the  following  proposition  viz  "  stricken  out] 

P'Col:   Mason  moved  'that  it  be  an  instruction  to  the 

u  A 

Committee  of  the  States  to  prepare  a  clause  or  clauses  for 
establishing  an  Executive  Council,  as  a  Council  of  State 
for  the  President  of  the  U.  S.  to  consist  of  six  members, 
two  of  which  from  the  Eastern,  two  from  the  Middle,  and 
two  from  the  Southern  States,  with  a  rotation  and  duration 
of  Office  similar  to  those  of  the  Senate;  -such  Council  to  be 
appointed  by  the  Legislature  or  by  the  Senate'  which  mo- 
tion was  rejected."  stricken  out] 

On  motion  of  Mr  Spaight— "that  the  President  shall  have 
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power  to  fill  up  all  vacancies  that  may  happen  during  the 
recess  of  the  Senate  by  granting  Commissions  which  shall 
expire  at  the  end  of  the  next  Session  of  the  Senate"  It 
was  agreed  to  nem :  con : 

Section  4. 

["Clause  (7)"  stricken  out.]  "The  President  by  and 
with  the  advice  and  consent  of  the  Senate  shall  have  power 
to  make  Treaties" — ["being  under  consideration,"  stricken 
out]  — ' '  But  no  treaty  shall  be  made  without  the  consent 
of  two  thirds  of  the  members  present" — this  last  being 
before  the  House. 

M-  Wilson  thought  it  objectionable  to  require  the  concur- 
rence of  2/i  which  puts  it  in  the  power  of  a  minority  to 
controul  the  will  of  ["a"  written  upon  "the"]  majority. 

Mr  King  concurred  in  the  objection;  remarking  that  as 
the  Executive  was  here  joined  in  the  business,  there  was  a 
check  which  did  not  exist  in  Congress  where  The  concurrence 
of  Yi  was  required. 

Mr  Madison  moved  to  insert  after  the  word  "treaty"  the 
words  "except  treaties  of  peace"  allowing  these  to  be  made 
["with  the"  stricken  out]  with  less  difficulty  than  other 
treaties — It  was  agreed  to  nem :  con : 

a  concurrence  of 

Mr  Madison  then  moved  to  authorize  two  thirds  of  the 
Senate  to  make  treaties  of  peace,  without  the  concurrence  of 
the  President". — The  President  he  said  would  necessarily 
derive  so  much  power  and  importance  from  a  state  of  war 
that  he  might  be  tempted,  if  authorized,  to  impede  ["the" 

a 

stricken  out]  Atreaty  of  peace.     Mr  Butler  2d?d  the  motion 

M-  Gorham  thought  the  precaution  unnecessary  as  the 
means  of  carrying  on  the  war  would  not  be  in  the  hands  of 
the  President,  but  of  the  Legislature. 

Morris 

Mr  Gov-  thought  the  power  of  the  President  in  this  case 


701 
harmless;  and  that  no  peace  ought  to  be  made  without  the 
concurrence  of  the  President,  who  was  the  general  Guardian 
of  the  National  interests. 

Mr  Butler  was  strenuous  for  the  motion,  as  a  necessary 
security  against  ambitious  &  corrupt  Presidents.     He  men- 

late 

tioned  theAperfidious  policy  of  the  Statholder  in  Holland; 
and  the  artifices  of  the  Duke  of  Marlbro'  to  prolong  the  war 
of  which  he  had  the  management. 

Mr  Gerry  was  of  opinion  that  in  treaties  a  greater  rather 
than  less  proportion  of  votes  was  necessary,  than  in  other 
treaties.  In  Treaties  of  peace  the  dearest  interests  will  be 
at  stake,  as  the  fisheries,  territories  &c.  In  treaties  of  peace 
also  there  is  more  danger  to  the  extremities  of  the  Continent, 
of  being  sacrificed,  than  on  any  other  occasions. 

thought 

Mr  Williamson  that  Treaties  of  peace  should  be  guarded 

ls  same 

at  least  by  requiring  theAconcurrence  ["of  Treaties"  stricken 

out]  as  in  other  Treaties. 

On  the  motion  of  Mr  Madison  &  Mr  Butler 

N.  H.  no.  Mas.  no.  C*  no.  N.  J.  no.  F?  no.  Del-  no.  M?  ay- 

V2  no-  N.  C.  no.  S.  C.  ay.  Geo.  ay. 

On  the  part  of  the  clause  concerning  treaties  amended 

by 

["with"  stricken  out]Athe  exception  as  to  Treaties  of  peace. 

N.  H.  ay.  Mas.  ay.  C  ay.  N.  J.  no.  Pf  no.  Del.  ay.  M*  ay. 
Va  ay.  N-  C.  ay.  S-  C.  ay-  Geo.  no. 

["clause  (8)"  stricken  out]  "and  may  require  the  opinion 
in  writing  of  the  principal  officer  in  each  of  the  Executive 
Departments,  upon  any  subject  relating  to  the  duties  of  their 
respective  offices."  being  before  the  House 

in  rejecting  ["a  ''  written  upon  "of  "]  Council  to  the  President 

Col:  Mason*  said  that^we  were  about  to  try  an  experiment 
on  which  the  most  despotic  Governments  had  never  ventured- 

The  Grand  Signor  himself  had  his   Divan.     He  moved  to 

*In  the  printed  Journal-  Mr-  Madison  is  erroneously  substituted  for  Col :  Mason- 
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postpone  the  consideration  of  the  clause  ["(8)"  stricken  out] 
in  order  to  take  up  the  following 

"That  it  be  an  instruction  to  the  Committee  of  the  States 
to  prepare  a  clause  or  clauses  for  establishing  an  Executive 
Council,  as  a  Council  of  State  for  the  President  of  the  U. 
States,  to  consist  of  six  members,  two  of  which  from  the 
Eastern,  two  from  the  middle,  ["S"  effaced]  and  two  from 
the  Southern  States,  with  a  Rotation  and  duration  of  office 
similar  to  those  of  the  Senate ;  such  Council  to  be  appointed 
by  the  Legislature  or  by  the  Senate". 

Doctor  Franklin  2ie-d  the  motion.     We  seemed  he  said  too 

by  a  number 

much  to  fear  cabals  in  appointments  ,  and  to  have  too  much 
confidence  in  those  of  single  persons.  Experience  shewed 
that  caprice,  the  intrigues  of  favorites  &  mistresses,  &c 
were  nevertheless  the  means  most  prevalent  in  monarchies, 
among  instances  of  abuse  in  such  ["G"  effaced]  modes  of 
appointment,  he  mentioned  the  many  bad  Governors  appointed 
in  G.  B.  ["for"  written  upon  "over"]  the  Colonies.  He 
thought  a  Council  would  not  only  be  a  check  on  a  bad  Presi- 
dent but  be  a  relief  to  a  good  one. 

M^  Govr  Morris.  The  question  of  a  Council  was  considered 
in  the  Committee,  where  it  was  judged  that  the  Presid'  by 
persuading  his  Council-  to  concur  in  his  wrong  measures, 
would  acquire  their  protection  for  them- 

Mr  Wilson  approved  of  a  Council,  in  preference  to  making 
the  Senate  a  party  to  appointm1? 

Mr  Dickinson  was  for  a  Council.  It  wd  be  a  singular 
thing  if  the  measures  of  the  Executive  were  not  to  undergo 

previous 

some  discussion  before  the  President 

iv  ir     -\  ir     i  *  ^°  t^ie  Committee 

JYU  Madison  was  m  favor  of  the  instruction  proposed  by 
Col.  Mason. 

The  motion  of  p.  Mason  was  negatived.  Maryd.  ay.  S.  C.  ay.  Geo.  ay-N.  H.  no.  Mas.  no. 
O.  no.  N.  J.  no  pa.  no.  Del.  no.  V*.  no.  N  C  no. 
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On  the  question,    "authorizing  the  President  to  call  for 
the  opinions  of   the  Heads  of   Departments,  in  writing •"  it 

["no"  stricken  ouf]rmatiVe'N-H°nlybei^110'*  ' 

["N.  H.  ay.  &  all  the  rest  ay"  stricken  out]  The  clause 
was  then  unanimously  agreed  to. 

M-r  Williamson  &  MT  Spaight  moved  "that  no  Treaty  of 
Peace  affecting  Territorial  rights  shd  be  made  without  the 

r   .  f   .     -■  „  ,-  members  of  the  Senate  present. 

concurrence  of  two  thirds  of  the  [ "Senate"  stricken  out! 

A 

Mr  King-  It  will  be  necessary  to  look  out  for  securities 
for  some  other  rights,  if  this  principle  be  established;  he 
moved  to  extend  the  motion  to  — "all  present  rights  of  the 
U.  States  ". 

Adjourned 


Saturday  September  8th     In  convention 

At\1  1  T->  'SCe  SeP''  4^ 

The  last  Report  of  Committee  of  Eleven  was  resumed. 

Mr  King  moved  to  strike  out  the  "  exception  of  Treaties  of 
peace"  from  the  general  clause  requiring  two  thirds  of  the 
Senate  for  making  Treaties 

M!"  Wilson  wished  the  requisition  of  two  thirds  to  be  struck 
out  altogether  If  the  majority  cannot  be  trusted,  it  was  a 
proof,  as  observed  by  Mr  Ghorum,  that  we  were  not  fit  for 
one  Society. 

A  reconsideration  of  the  whole  clause  was  agreed  to. 

M;  Gov^  Morris  was  agst  striking  out  the  "exception  of 
Treaties  of  peace"  If  two  thirds  of  the  Senate  should  be 
required  for  peace,  the  Legislature  will  be  unwilling  to  make 
war  for  that  reason,  on  account  of  the  Fisheries  or  the  Mis- 
sissippi, the  two  great  objects  of  the  Union.     Besides,  if  a 

*  Not  so  stated  in  the  Printed  Journal ;  but  comformable  to  the  result  afterwards  appearing, 
passed  in  the  ["abgative,  it  being  considered"  stricken  out] 
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Majority  ["of"  written  upon  "be"]  the  Senate  be  for  peace, 
["they"  stricken  out]  and  are  not  allowed  to  make  it,  they 
will  be. apt  to  effect  their  purpose. in  the  more  disagreeable 
mode,  of  negativing  the  supplies  for  the  war. 

Mr  Williamson  remarked  that  Treaties  are  to  be  made  in 
the  branch  of  the  ["Gen'l"  stricken  out]  Gov'  where  there 
may  be  a  majority  of  the  States  without  a  majority  of  the 
people,  Bight  men  may  be  a  majority  of  a  quorum,  & 
should  not  have  the  power  to  ["make"  stricken  out]  decide 
the  conditions  of  peace.  There  would  be  no  danger,  that  the 
exposed  States,  as  S.  Carolina  or  Georgia,  would  urge  an 
improper  war  for  the  Western  Territory. 

Mr  Wilson  If  two  thirds  are  necessary  to  make  peace, 
the  minority  may  perpetuate  war,  against  the  sense  of  the 
majority. 

Mr  Gerry  enlarged  on  the  danger  of  putting  the  essential 
rights  of  the  Union  in  the  hands  of  so  small  a  number  as  a 
majority  of  the  Senate,  representing  perhaps,  not  one  fifth  of 
the  ["peop"  stricken  out]  people.  The  Senate  will  be  cor- 
rupted by  foreign  influence. 

Mr  Sherman  was  ag^  leaving  the  rights,  ["  gained"  stricken 

established 

out]  by  the  Treaty  of  Peace,  to  the  Senate,  &  moved  to  annex 
a  "proviso  that  no  such  rights  sh-  be  ceded  without  the 
sanction  of  the  Legislature. 

M-  Govr  Morris  seconded  the  ideas  of  M-  Sherman. 

Mr  Madison  observed  that  it  had  been  too  easy  in  the 
present  Congress  to  make  Treaties  altho'  nine  States  were 
required  for  the  purpose. 

On  the  question  for  striking  "except  Treaties  of  peace" 
N.  H.  ay.  Mas.  ay.  C  ay.  N.  J.  no.  Pa  ay.  Del.  no.  M?  no- 
Va  ay.  N.  C-  ay.  S.  C.  ay.  Geo-  ay 
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Mr  Wilson  &  M-  Dayton  move  to  strike  out  the  clause 
requiring  two  thirds  of  the  Senate  for  making  Treaties. — on 
which, 

N.  H  no-  Mas-  no-  C'  divd  N-  J.  no.  Pa  no  Del.  ay.  Md  no. 
Va  no.  N.  C.  no  S.  C.  no.  Geo.  no. 

M-  Rutlidge  &  Mr  Gerry  moved  that  "no  Treaty  be 
made  without  the  consent  of  2/$  of  all  the  members  of  the 
Senate" — according  to  the  example  in  the  present  Cong- 

Mr-  Ghorum.  There  is  a  difference  in  the  case,  as  the 
President's  consent  will  also  be  necessary  in  the  new  Gov' 

On  the  question 

N-  H.  no-  Mass  no-  (Mr  Gerry  ay)  C  no.  N.  J-  no.  Pa  no. 
Del.  no.  Md  no.  Va  no.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

M?  Sherman   movd   that  "no   Treaty   be   made   without  a 

of  the  Senate 

Majority  of  the  whole  number  -     MT.  Gerry  seconded  him. 

M-  Williamson.  This  will  be  less  security  than  ^  as  now 
required. 

M-  Sherman-     It  will  be  less  embarrassing. 

On   the   question,   it  passed  in  the  negative. 

N.  H  no.  Mas.  ay.  O  ay.  N.  J.  no.  Pa  no.  Del.  ay.  Md  no. 
Va  no.  N-  C-  no.  S.  C.  ay.  Geo.  ay. 

Mr  Madison  movd  that  a  Quorum  of  the  Senate  consist  of 
^  of  all  the  members. 

Mr  GovT  Morris — This  will  put  it  in  the   power  of  one 

a 

man  to  break  up  Quorum. 

Mr  Madison,     This  may  happen  to  any  Quorum. 

On  the  Question  it  passed  in  the  negative 

N.  H.  no.  Mas.  no.  C  no.  N.  J.  no.  Pa  no-  Del.  no-  Md  ay. 
Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

Mr  Williamson  &  Mr  Gerry  movd  "  that  no  Treaty  shd  be 
5  ap 45 
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made  with-  previous  notice  to  the  members,  &  a  reasonable 
time  for  their  attending." 

On  the  Question 

All  the  States  no,  except  N-  C-  S.  C.  &  Geo.  ay. 

On  a  question  on  clause  ["4th"  stricken  out]  of  the  Report 
of  the  Come  of  Eleven  relating  to  Treaties  by  ji  of  the  Ser- 

were 

ate.     All  the  States  ay — except  P-  N.  J.  &  Geo.  no. 

Mr  Gerry  movd  that  no  officer  shall  be  app-  but  to  offices 
created  by  the  Constitution  or  by  law."  —  This  was  rejected 
as  unnecessary  by  six  no's  and  five  ays; 

The  AyeS.  Mas.  Ct.  N.  J.  N.  C.  Geo. —Noes-  N.  H.  Pa.:  Del.  Mi  V*.  s.  C. 

The  clause  referring  to  the  Senate,  the  trial  of  impeach- 
ments ag*'  the  President,  for  Treason  &  bribery,  was  taken  up. 

Col.  Mason.  Why  is  the  provision  restrained  to  Treason 
&  bribery  only?  Treason  as  ["to  be"  stricken  out]  defined 
in  the  Constitution  will  not  reach  many  great  and  dangerous 
offences.  Hastings  is  not  guilty  of  Treason.  Attempts  to 
subvert  the  Constitution  may  not  be  Treason  as  above  defined- 
As  bills  of  attainder  which  have  saved  the  British  Constitu- 
tion are  forbidden,  it  is  the  more  necessary  to  extend:  the 
power  of  impeachments.  He  mov?  to  add  after  "bribery" 
"or  maladministration".     Mr  Gerry  seconded  him- 

Mr  Madison  So  vague  a  term  will  be  equivalent  to  a  ten- 
ure during  pleasure  of  the  Senate. 

M-  Gov-  Morris,  it  will  not  be  put  in  force  &  can  do  no 
harm-  An  election  of  every  four  years  will  prevent  malad- 
ministration. 

Col.  Mason  withdrew  "maladministration"  &  substitutes 
"other  high  crimes  &  misdemeanors"  agst.  the  state  - 

On  the  question  thus  altered 

N.  J.  no 

N.  H-  ay.  Mas.  ay-  Cl  ay.^  no.  Del.  no.  M^  ay.  Va  ay. 
N.  C.  ay.  S.  C.  ay.  Geo.  ay. 


*Iu  the  printed  Journal.  S.  Carolina— no 
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Mr  Madison,  objected  to  a  trial  of  the  President  by  the 
["Senate"  stricken  out]  Senate,  especially  as  he  was  to  be 
impeached  by  the  other  branch  of  the  Legislature,  and  for 
any  ["misde  the"  stricken  out]  act  which  might  be  called 
a  misdemeanor.  The  President  under  these  circumstances 
was  made  improperly  dependent.  He  would  prefer  the 
supreme  Court  for  the  trial  of  impeachments,  or  rather 
a  tribunal  of  which  that  should  form  a  part. 

M-  Gov-  Morris  thought  no  other  tribunal  than  the  Senate 
could  be  trusted.  The, supreme  Court  were  too  few  in  num- 
ber and  might  be  warped  or  corrupted.  He  was  agst  a 
dependence  of  the  Executive  on  the  Legislature,  considering 
the  Legislative  tyranny  the  great  danger  to  be  apprehended; 
but    ["he   did  conceive"   stricken  out]    there  could   be  no 

untruly 

danger  that  the  Senate  would  say  on  their  oaths  that  the 
President  was  guilty  of  crimes  or  facts,  especially  as  in  four 
years  he  can  be  turned  out.  — 

M-  Pinkney  disapproved  of  making  the  Senate  the  Court 
of  Impeachments,  as  rendering  the  President  too  dependent 
on  the  Legislature.  If  he  opposes  a  favorite  law,  the  two 
Houses  will  combine  ag-  him,  and  under  the  influence  of 
heat  and  faction  throw  him  out  of  office. 

Mr  Williamson  thought  there  was  more  danger  of  too 
much  lenity  than  of  too  much  rigour  towards  the  President, 
considering  the  number  of  cases  in  which  the  Senate  ["was 

["would"  stricken  out] 

to, act  in"  stricken  out]  was  associated  with  the  President- 
M^  Sherman  regarded  the  Supreme  Court  as  improper  to 

try  the  President,  because  the  Judges  would  be  appointed  by 

him. 

On  ["the"  stricken  out]   motion  by  Mr  Madison  to  strike 

out  the  words — "by  the  Senate"  after  the  word  "  Conviction" 
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N-  H.  no.  Mas-  no.  O  no.  N.  J.  no-  Pa  ay-  Del-  no.  Md 
no.  Va  ay-  N.  C.  no.  S-  C-  no.  Geo.  no. 

In  the  amendment  of  Col:  Mason  just  agreed  to,  the  word 
"State"  after  the  words  misdemeanors  against"  was  struck 

unanimously 

out,  and  the  words  "United  States"  inserted, Ain  order  to 
remove   ambiguity- 

as  amended 

On  the  question  to  agree  to  clause  ["(9)  as  amended" 
stricken  out] , 

Cont  av  Del.  ay 

N.  H.  ay.  Mas.  ay.  N.  J.  ay.  Pa  no.AMd  ay-  Va  ay.  N-  C.  ay. 
S.  C.  ay.  Geo.  ay 

officers 

On    motion   "The    vice-President    and   other  Civil  of  the 

A 

U.  S.  shall  be  removed  from  office  on  impeachment  and 
conviction  as  aforesaid"  was  added  to  the  clause  ["(9)" 
stricken  out]  on  the  subject  of  impeachments. 

The  clause    ["  (3) "  stricken  out]   of  the  report  made  on 

&  postponed 

the  5th  Sepr  was  taken  up,  to  wit — "All  bills  for  raising 
revenue  shall  originate  in  the  House  of  Representatives; 
and  shall  be  subject  to  alterations  and  amendments  by  the 
Senate.  No  money  shall  be  drawn  from  the  Treasury  but 
in  consequence  of  appropriations  made  by  law." 

It  was  moved  to  strike  out  the  words  "  and  shall  be  subject 
to  alterations  and  amendments  by  the  Senate"  and  insert 
the  words  used  in  the  Constitution  of  Massachussetts  on  the 
same  subject — "but  the  Senate  may  propose  or  concur  with 
amendments  as  in  other  bills"  —  which  was  agreed  too  nem: 
con: 

on  the  question  On  the  first  part  of  the  clause — "All  bills  for 
raising  revenue  shall  originate  in  the  house  of  Represen- 
tatives"11'' 

to" 

*This  was  a  conciliatory  vote,  the  effect  of  the  compromise  formerly  alluded  a-  See  Note 
Wednesday  Sepr.  5. 
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N.  H.  ay.  Mas.  ay.  C  ay.  N.  J.  ay  Pa  ay.  Del.  no.  Md  no. 
Va  ay.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

Mr  Govr  Morris  moved  to  add  to  clause  (3)  of  the  report 
made  on  the  Sepr  4.  the  words  "and  every  member  shall 
be  on  oath"  which  being  agreed  to,  and  a  question  taken 

so  amended  of  the  U.  S, 

on  the  clause f viz — "The  Senate  shall  have  power  to  try 
all  impeachments :  but  no  person  shall  be  convicted  without 
the  concurrence  of  two  thirds  of  the  members  present:  and 
every  member  shall  be  on  oath" 

N.  H.  ay-  Mas.  ay.  C  ay.  N.  J-  ay.  Pa  no-  Del-  ay-  Md 
ay.  Va  no.  N.  C.  ay.  S.  C.  ay.  Geo.  ay. 

Mr.  Gerry  repeated  his  motion  above  made  on  this  day,  in 
the  form  following  "The  Legislature  shall  have  the  sole 
right  of  establishing  offices  not  herein  provided  for",  which 

WaS  again  negatived  :        Mas.  Cont.  &  Geo.  only  being  ay. 

Mr  McHenry  observed  that  the  President  had  not  yet  been 
any  where  authorized  to  convene  the  Senate,  and  moved  to 

amend 

["insert  in"  stricken  out]  Art  X.  sect.  2.  by  striking  out 
the  words  "He  may  convene  them  [the  Legislature]  on 
extraordinary  occasions"  &  insert  "He  may  convene  both 
or  either  of  the  Houses  on  extraordinary  occasions"-  This 
he  added  ["that  this"  stricken  out]  would  also  provide  for 
the  case  of  the  Senate  being  in  Session  at  the  time  of  con- 
vening the  Legislature. 

Mr  Wilson  said  he  should  vote  ag-  the  motion  because  it 
implied  that  the  senate  might  be  in  Session,  when  the  Legis- 
lature was  not,  which  he  thought  improper. 

On  the  question 

N.  H.  ay-  Mas.  no.  O  ay.  N.  J.  ay.  Pa  no.  Del-  ay.  Md  ay. 
Va  no-  N.  C.  ay.  S.  C.  no.  Geo.  ay. 

by  Ballot 

A  Committee  was  then  appointed  to  revise  the  stile  of  and 
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arrange  the  articles  which  had  been  agreed  to  by  the  House. 
The  Committee  consisted  of  Mr  Johnson,  Mr  Hamilton.  MT- 
Govr  Morris,  Mr  Madison  and  Mr  King. 

Mr  Williamson  moved  that  previous  to  this  work  of  the 
Committee  the  clause  ["fixing  the"  stricken  out]  relating 
to  the  number  of  the  House  of  Representatives  shd  be  recon- 
sidered for  the  purpose  of  increasing  the  number. 

M^  Madison  ["Mr  Sherman"  stricken  out]  2ded  the  Motion 

Mr  Sherman  opposed  it-  he  thought  the  provision  on  that 
subject  amply  sufficient. 

Col:  Hamilton  expressed  himself  with  great  earnestness 
and  anxiety  in  favor  of  the  motion.  He  avowed  himself  a 
friend  to  a  vigorous  Government,  but  would  declare  at  the 

he  held  it  essential  that 

same  time,  that,  the  popular  branch  of  it  should  be  on  a 
broad  foundation.  He  was  seriously  of  opinion  that  the 
House  of  Representatives  was  on  so  narrow  a  scale  ["that" 
stricken  out]  as  to  be  really  dangerous,  and  to  warrant  a 
jealousy  in  the  people  for  their  liberties.  He  remarked 
that  the  connection  between  the  President  &  Senate  would 
tend  to  perpetuate  him,  by  corrupt  influence.  It  was  the 
more  necessary  on  this  account  that  a  numerous  represen- 
tation in  the  ["first"  stricken  out]  other  branch  of  the 
Legislature  should  be  established. 

On  the  motion  of  Mr  Williamson  to  reconsider,  it  was  negatived, 
*N-  H-  no.  Mas.  no.  O  no.  N.  J.  no.  Pa  ay.  Del.  ay.  Md  ay. 
V2  ay-  N.  C.  ay.  S.  C.  no.  Geo.  no. 

Adjd 


&  vote  are 
*This  motion  ["is"  stricken  out]Aentered  on  the  Printed  journal  of  the  ensuing  morning. 


Moiiday  Sepr  10.  1787.     In  Convention 
MT-  Gerry  moved   to  reconsider  art    XIX.  viz,    "On  the 
application  of  the  Legislatures  of  two  thirds  of  the  States  in 
the  Union,  for  an  amendment  of  this  Constitution,  the  Legis- 
lature of  the  U.  S  shall  call  a  Convention  for  that  purpose." 

[see  Aug."  6.]  r       r 

["which",  illegible  words  stricken  out] 

This  Constitution  he  said  is  to  be  paramount  to  the  State 
Constitutions.  It  follows,  hence,  from  this  article  that  two 
thirds  of  the  States  may  obtain  a  Convention,  a  majority  of 
which  can  bind  the  Union  to  innovations  that  may  subvert 
the  State-Constitutions  altogether.  He  asked  whether  this 
was  a  situation  proper  to  be  run  into- 

Mr  Hamilton  2d^d  ["Mr  Gerry's  motion"  stricken  out]  the 
motion,  but  he  said  with  a  different  view  from  MT-  Gerry- 
He  did  not  object  to  the  consequences  stated  by  M*  Gerry- 
There  was  no  greater  evil  in  subjecting  the  people  of  the 
U.  S.  to  the  major  voice  than  the  people  of  a  particular  State- 
It  had  been  wished  by  many  and  was  much  to  have  been 
desired  that  an  easier  mode  for  introducing  amendments  had 
been  provided  by  the  articles  of  Confederation.  It  was 
equally  desirable  now  that  an  easy  mode  should  be  estab- 
lished for  supplying  defects  ["will"  stricken  out]  which  will 
probably  appear  in  the  new  System.  The  mode  proposed 
was  not  adequate.  The  State  Legislatures  will  not  apply  for 
alterations  but  with  a  view  to  increase  their  own  powers- 
The  National  Legislature  will  be  the  first  to  perceive  and 
will  be  most  sensible  to  the  necessity  of  amendments,  and 
ought  also  to  be  empowered,  whenever  two  thirds  of  each 
branch  should  concur  to  call  a  Convention-  There  could 
'  be  no  danger  in  giving  this  power,  as  the  people  [illegible 
words  stricken  out]  would  finally  decide  in  the  case. 
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M-  Madison  remarked  on  the  vagueness  of  the  ["  express" 
terms  rr 

stricken  out]    ,  "call  a  Convention  for  the  purpose."  as  suffi- 

J  A' 

cient  reason  for  reconsidering  the  article.  How  was  a  Con- 
vention to  be  formed?  by  what  rule  decide?  what  the  force 
of  its  acts? 

On  the  motion  of  Mr  Gerry  to  reconsider 

N.  H.  divd  Mas.  ay-  C  ay.  N.  J-  no.  Pi  ay.  Del.  ay.  Md  ay. 
Va  ay.  N-  C.  ay.  S.  C.  ay.  Geo.  ay. 

Mr  Sherman  moved  to  add  to  the  article  ""or  the  Legisla- 
ture may  propose  amendments  to  the  several  States  for  their 
approbation,  but  no  amendments  shall  be  binding  until  con- 
sented to  by  the  several  States  " 

Mr  Gerry  2ded  the  motion 

M*  Wilson  moved  to  insert  "two  thirds  of"  before  the 
words  "several  States" — on  which  amendment  to  the  motion 
of  Mr-  Sherman 

no 

,N.  H.  ay.  Mas.   ["ay"  stricken  out].  C1  no.  N.  J.   ["no" 

ay 
["  no  "  stricken  out] 

written  upon  "ay"]  Pa  ay-  Del-  ["ay"  stricken  out]  Md  ay. 
Va  ay.  N.  C.  no.  S.  C.  no.  Geo.  no. 

M.T-  Wilson  then  moved  to  insert  "three  fourths  of"  before 
"the  several  Sts"  which  was  agreed  to  nem:  con: 

MT-  Madison  moved  to  postpone  the  consideration  of  the 
amended  proposition  in  order  to  take  up  the  following, 

"  The  Legislature  of  the  U-  S-  whenever  two  thirds  of  v  both 
Houses  shall  deem  necessary,  or  on  the  application  of  two 
thirds  of  the  Legislatures  of  the  several  States,  shall  propose 
amendments  to  this  Constitution,  which  shall  be  valid  to  all 
intents  and  purposes  as  part  thereof,  when  the  same  shall 
have  been  ratified  by  three  fourths  at  least  of  the  Legislatures 
of  the  several  States,  or  by  Conventions  in  three  fourths 
thereof,  as  one  or  the  other  mode  of  ratification  may  be  pro- 
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posed  by  the  Legislature  of  the  U.  S:"  ["provid"  stricken 
out] 

W.  Hamilton  2ded  the  motion. 

M*  Rutlidge  said  he  never  could  agree  to  give  a  power  by 
which  the  articles  relating  to  slaves  might  be  altered  by  the 
States  not  interested  in  that  property  and  prejudiced  against 

order  to  obviate 

it.  In  ["consequence  of"  stricken  out]  this  objection,  these 
words  were  added  to  the  proposition:  "provided  that  no 
amendments  which  may  be  made  prior  to  the  year  1808.  shall 
in  any  manner  affect  the  4  &  5  sections  of  the  VII  article" — 
The  postponement  being  agreed  to, 

0.1  the  question  On  the  proposition  of  MT.  Madison  &  Mr.  Hamil- 
ton as  amended 

N.  H.  divd  Mas.  ay.  O  ay.  N.  J.  ay.  Pa  ay.  Del.  no.  Md  ay. 
V2  ay.  N.  C.  ay  S.  C.  ay.  Geo.  ay. 

from  the  latter  of  which  "  for  the  approbation  of  Congs."  had  been  struck  out. 

M^  Gerry  moved  to  reconsider  art:  XXI  &  XXII  .  He 
objected  to  proceeding  to  change  the  Government  without  the 

as  being 

approbation  of  Congress    ["It  was"  stricken  out]   improper 

giving  A 

and  ["would  give"  stricken  out]  just  umbrage  to  that  body. 
He  repeated  his  objections  also  to  an  annulment  of  the  con- 
federation with  so  little  scruple  or  formality. 

M-  Hamilton  concurred  with  Mr  Gerry  as  to  the  indecorum 
of  not  requiring  the  approbation  of  Congress.  He  considered 
this  as  a  necessary  ingredient  in  the  transaction.  He  thought 
it  wrong  also  to  allow  nine  States  as  provided  by  art  XXI.  to 
institute  a  new  Government  on  the  ruins  of  the  existing  one. 
He  w-  propose  as  a  better  modification  of  the  two  articles 
(XXI  &  XXII)  that  the  plan  should  be  sent  to  Congress  in 
order  that  the  same  if  approved  by  them,  may  be  communi- 

*The  Printed  Journal  makes  the  succeeding  proviso  as  to  sections  4  &  5,  of  art :  VII.  moved  by 
Mr-  Rutlidge,  part  of  the  proposition  of  M"|  Madison 
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cated  to  the  State  Legislatures,  to  the  end  that  they  may 
ref er'it  to  State  Conventions ;  each  Legislature  declaring  that 
if  the  Convention  of  the  State  should  think  the  plan  ought  to 
take  effect  among  nine  ratifying  States,  the  same  sh^  take 
effect  accordingly. 

Mr  Gorham-  Some  States  will  say  that  nine  States  shall 
be  sufficient  to  establish  the  plan-  others  will  require  una- 
nimity for  the  purpose-  And  the  different  and  conditional 
ratifications  will  defeat  the  plan  altogether. 

Mr  Hamilton-  No  Convention  convinced  of  the  necessity 
of  the  plan  will  refuse  to  give  it  effect  on  the  adoption  by 
nine  States.  He  thought  this  mode  less  exceptionable  than 
the  one  proposed  in  the  article,  and  would  attain  the  same 
end, 

Mr  Fitzimmons  remarked  that  the  words  "for  their  appro- 
bation" had  been  struck  out  in  order  to  save  Congress  from 
the  necessity  of  an  Act  inconsistent  with  the  Articles  of 
Confederation  under  which  they  held  their  authority. 

Mr  Randolph  declared  if  no  change  should  be  made  in  this 
part  of  the  plan,  he  should  be  obliged  to  dissent  from  the 
whole  of  it.  He  had  from  the  beginning  he  said  been  con- 
vinced that  radical  changes  in  the  system  of  the  Union  were 
necessary.  Under  this  conviction  he  had  brought  forward 
a  set  of  republican  propositions  as  the  basis  and  outline  of  a 
reform.  These  Republican  propositions  had  however,  much 
to  his  regret  been  widely,  and  in  his  opinion,  irreconcileably 
departed  from-  In  this  state  of  things  it  was  his  idea  and  he 
accordingly  meant  to  propose,  that  the  State  Conventions  sh? 
be  at  liberty  to  offer  amendments  to  the  plan,-and  that  these 
should  be  submitted  to  a  second  General  Convention,  with 
full  power  to  settle  the  Constitution  finally-     He  did  not 
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expect  to  succeed  in  this  proposition,  but  the  discharge  of  his 
duty  in  making  the  attempt,  would  give   quiet  to  his  own 
mind. 

MT-  Wilson  was  against  a  reconsideration  for  any  of  the 
purposes  which  had  been  mentioned. 

M-  King  thought  it  would  be  more  respectful  to  Congress 
to  submit  the  plan  generally  to  them ;  than  in  such  a  form  as 
expressly  and  necessarily  to  require  their  approbation  or  dis- 
approbation. The  assent  of  nine  States  he  considered  as 
sufficient ;  and  that  it  was  more  proper  to  make  this  a  part  of 
the  Constitution  itself,  tha["n"  written  upon  "t"]  to  pro- 
vide for  it  by  a  supplemental  or  distinct  recommendation. 

MT-  Gerry  urged  the  indecency  and  pernicious  tendency  of 
dissolving  in  so  slight  a  manner,  the  solemn  obligations  of 
the  articles  of  confederation.  If  nine  out  of  thirteen  can 
dissolve  the  compact,  Six  out  of  nine  will  be  just  as  able 
to  dissolve  the  new  one  hereafter. 

M1.  Sherman  was  in  favor  of  Mr  King's  idea  of  submitting 
the  plan  generally  to  Congress.     He  thought  nine  States 

*  '  be 

ought  to  be  made  sufficient:  but  that  it  wouldAbetter  to  make 
it  a  separate  act  and  in  some  such  form  as  that  intimated  by 
Col:  Hamilton,  than  to  make  it  a  particular  article  of  the 
Constitution. 

On  the  question  for  reconsidering  the  two  articles.  XXI  & 

XXII- 

N.  H.  divd  Mas.  ["no"  written  upon  "ay"]  C  ay.  N.  J.  ay. 
Pa  ["no"  written  upon  "ay"]. Del.  ay.  Md  av-  Va  ay.  N.  C. 

no 

ay.  S.  C.  ["ay"  stricken  out].  Geo.  ay. 

Mr  Hamilton  then  moved  to  postpone  art  XXI  in  order  to 
take  up  the  following,  containing  the  ideas  he  had  above 
expressed,  viz 
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Resolved  that  the  foregoing  plan  of  a  Constitution  be 
transmitted  to  the  U.  S.  in  Congress  assembled,  in  order  that 
if  the  same  shall  be  agreed  to  by  them,  it  ma_y  be  communi- 
cated to  the  Legislatures  of  the  several  States,  to  the  end  that 
they  may  provide  for  its  final  ratification  by  referring  the 
same  to  the  Consideration  of  a  Convention  of  Deputies  in  each 
State  to  be  chosen  by  the  people  thereof,  and  that  it  be  rec- 
ommended to  the  said  Legislatures  in  their  respective  acts 
for  organizing  such  convention  to  declare,  that  if  the  said 
Convention  shall  approve  of  the  said  Constitution,  such 
approbation  shall  be  binding  and  conclusive  upon  the  State, 
and  further  that  if  the  said  Convention  should  be  of  opinion 
that  the  same  upon  the  assent  of  any  nine  States  thereto, 
ought  to  take  effect  between  the  States  so  assenting,  such 
opinion  shall  thereupon  be  also  binding  upon  such  State,  and 
the  said  Constitution  shall  take  effect  between  the  States 
assenting  thereto" 

Mr  Gerry  2ded  the  motion. 

Mr  Wilson.     This  motion  being  seconded,  it  is  necessary 

He  expressed  in  strong  terms  his  disapprobation  of  the  expedient  proposed,  particularly  the  sus- 
pending the  plan  of  the  Convention  on  the  approbation  of  Congress 

now  to  speak  freelyA.  He  declared  it  to  be  worse  than  folly 
to  rely  on  the  concurrence  ["of  Rhode  Island  in"  stricken 
out]  of  the  Rhode  Island  members  of  Cong5  in  the  plan. 
Maryland  had  voted  on  this  floor ;  for  requiring  the  unani- 
mous assent  of  the  13  States  to  the  proposed  change  in  the 

been  represented 

federal  System.  N-  York  has  notA  ["thought  proper"  stricken 
out]  for  a  long  time  past  in  the  Convention.  Many  indi- 
vidual deputies  from  other  States  have  spoken  much  against 
the  plan.  Under  these  circumstances  Can  it  be  safe  to  make 
the  assent  of  Congress  necessary.  After  spending  four  or 
five  months  in  the  laborious  &  arduous  task  of  forming  a 
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ourselves 

Government  for  our  Country,  we  areAat  the  close  throwing 
insuperable  obstacles  in  the  way  of  its  success. 

M!"  Clymer  thought  that  the  mode  proposed  by  Mr  Hamil- 
ton would  fetter  &  embarrass  Cong?  ["just  as  much  as  any 
other  since  it  equally  required  them  to  concur"  stricken  out] 

as  much  as  the  original  one,  since  it  equally  involved  a  breach  of  the  articles 

of  Confederation. 

MT  King  concurred  with  Mr  Clymer.  If  Congress  can 
accede  to  one  mode,  they  can  to  the  other.  If  the  approba- 
tion of  Congress  be  made  necessary,  and  they  should  not 
approve,  the  State  Legislatures  will  not  propose  the  plan  to 
Conventions ;  or  if  the  States  themselves  are  to  provide  that 
nine  States  shall  suffice  to  establish  the  System,  that  pro- 
vision will  be  omitted,  ["and"  stricken  out]  every  thing  will 
go  into  confusion,  and  all  our  labor  be  lost. 

M?  Rutlidge  viewed  the  matter  in  the  same  light  with 
MJ  ["King"  written  upon  "M?"] 

On   the   question   to   postpone  in   order   to    take   up   Col: 

motion 

HamiltonsA 

N.  H-  no.  Mas.  no.  Q  ay.  N.  J.  no.  P^  no.  Del.  no.  M?  no. 
V?  no.  N-  C.  no.  S.  C.  no.  Geo.  no. 

A  Question  being  then  taken  on  the  article  XXI.     It  was  agreed  to,  unanimously. 

Col:  Hamilton  withdrew  the  remainder  of  the  motion  to 
postpone  art  XXII,  observing  that  his  purpose  was  defeated 
by  the  vote  just  given;  [" &  the  article  negatived"  erased] 

M'  Williamson  &  M.T-  Gerry  moved  to  re-instate  the  words 
"for  the  approbation  of  Congress"  in  art:  XXII.  which  was 
disagreed  to  nem :  con : 

M"  Randolph  took  this  opportunity  to  state  his  objections 
to  the  System.  They  turned  on  the  Senate's  being  made 
the  Court  of  Impeachment  for  trying  the  Executive— on  the 
necessity  of  %  instead  of  2/2  of  each  house  to  overrule  the 
negative  of  the  President. — on  the  smallness  of  the  number 
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of  the  Representative  branch, — on  the  want  of  limitation  to 
["the"  stricken  out]  a  standing  army — on  the  general 
clause  concerning  necessary  and  proper  laws  —  on  the  want 

on 

of  some  particular  restraint  ["against"  stricken  out]  Naviga- 
tion acts — on  the  power  to  lay  duties  on  exports — on  the 
Authority  of  the  general  Legislature  to  interpose  on  the 
application  of  the  Executives  of  the  States — on  the  want  of 
a  more  definite  boundary  between  the  General  &  State  Legis- 
latures—  and  between  the  General  and  State  Judiciaries — 
on  the  the  ["un"  stricken  out]  unqualified  power  of  the 
President  to  pardon  treasons — on  the  want  of  some  limit  to 
the  power  of  the  Legislature  in  regulating  their  own  com- 
pensations. With  these  difficulties  in  his  mind,  what  course 
he  asked  was  he  to  pursue?  Was  he  to  promote  the  estab- 
lishment of  a  plan  which  he  verily  believed  would  end  in 
Tyranny?  He  was  unwilling  he  said  to  impede  the  wishes 
and  Judgment  of  the  Convention-  but  he  must  keep  himself 
free,  in  case  he  should  be  honored  with  a  Seat  in  the  Conven- 
tion of  his  State,  to  act  according  to  the  dictates  of  his  judg- 
ment. The  only  mode  in  which  his  embarrassments  could 
be  removed,  was  that  of  submitting  the  plan  of  Congs  to  go 
from  them  to  the  State  Legislatures,  and  from  these  to  State 
Conventions  having  power  to  adopt  reject  or  amend;  the 
process  to  close  with  another  general  Convention  with  full 
power  to  adopt  or  reject  the  alterations  proposed  by  the  State 
Conventions,  and  to  establish  finally  the  Government-  He 
accordingly  proposed  a  Resolution  to  this  effect. 
Doc^  Franklin  2d!d  the  motion 

Col :    Mason  urged  &  obtained  that  the  motion  should  lie 

1  be  taken 

on  the  table  for  a  day  or  two  to  see  what  steps  might  with 

regard  to  the  parts  of  the  system  objected  to  by  MX  Randolph. 
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Mr-  Pinkney  moved  "  that  it  be  an  instruction  to  the  Com- 
mittee for  revising  the  stile  and  arrangement  of  the  articles 
agreed  on,  to  prepare  an  Address  to  the  people,  to  accompany 
the  present  Constitution,  and  to  be  laid  with  the  same  before 
the  U-  States  in  Congress  " 

*The  motion  itself  was  referred  to  the  Committee,  nem: 
con: 

*Mr  Randolph  moved  to  refer  to  the  Committee  also  a 
motion  relating  to  pardons  in  cases  of  Treason  —  which  was 
agreed  to  nem :  con : 

Adjourned 


Tuesday  Sepr  n.  1787.     In  Convention 
The   report    of    the   Comittee    of    Stile    &    arrangement 

not  being  made 

["having  reported"  stricken  out]A&  being  waited  for, 
The  House  Adjourned 


Wednesday  Sep-  12.  1787-      In  Convention 
Doc^  Johnson  from  the  Committee  of  stile  &c-  reported  a 

ordered  to  be 

.digest  of  the  plan,  of  which  printed  copies  were  furnished 
to  the  members-     He  also  reported  a  letter  to  accompany 

of  the  former 

the  plan  to,  Congress,  (here  insert  a  transcript  ["of  both" 

entered 
*These  motions  not  ["noted"  stricken  outj^in  the  printed  Journal. 
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Strickeil    OlltJ    from  the  annexed  sheet  as  printed  f  and  of  the  latter  from  the  draft  as 
finally  agreed  to 

M1'  Williamson  moved  to  reconsider  the  clause  requiring 
three  fourths  of  each  House  to  overrule  the  negative  of  the 
President,  in  order  to  strike  out  ^  and  insert  %.  He  had 
he  remarked  himself  proposed  ^  instead  of  ^3,  but  he  had 
since  been  convinced  that  the  latter  proportion  was  the  best. 
The  former  puts  too  much  in  the  power  of  the  President. 

Mr  Sherman  was  of  the  same  opinion;    adding  that  the 


[Madison's  copy  of 
this  Report  is  a 
printed  broadside, 
preserved,  with  other 
printed  papers,  in 
Volume  XV  of  "Writ- 
ings to  Madison",  p. 
16.  It  shows  addi- 
tions, a  1 1  r  e  a  t  i  o  n  s  ■ 
and  interlineations 
in  Madison's  hand- 
writing, and  these 
are  indicated  here 
by  reduced  type. 
Underscoring  was 
likewise  clone  by 
pen.] 


revision,  or  Stile  &  arrangement 
As  Reported  by  Come,  0f  ["Stile  &  arrangement"  stricken  out].  Sepr.  12.  consisting  of  Mr 
Johnson  Mr  Hamilton  Mr.  Morris,  Mr.  Madison  &  Mr  King. 

WE,  the  People  of  the  United  States,  in  order  to  form 

a  more  perfect  union,  to  establish  justice,  insure  domestic  tran- 
quillity, provide  for  the  common  defence,  promote  the  general 
welfare,  and  secure  the  blessings  of  liberty  to  ourselves  and 
our  posterity,  do  ordain  and  establish  this  Constitution  for 
the  United  States  of  America. 


ARTICLE    I. 

Sect.  1.  ALL  legislative  powers  herein  granted  shall  be 
vested  in  a  Congress  of  the  United  States,  which  shall  con- 
sist of  a  Senate  and  House  of  Representatives. 

Sect.  2.  The  House  of  Representatives  shall  be  composed 
of  members  chosen  every  second  year  by  the  people  of  the  sev- 
eral states,  and  the  electors  in  each  state  shall  have  the  quali- 
fications requisite  for  electors  of  the  most  numerous  branch 
of  the  state  legislature. 

(a.  No  person  shall  be  a  representative  who  shall  not  have 
attained  to  the  age  of  twenty-five  years,  and  been  seven  years 
a  citizen  of  the  United  States,  and  who  shall  not,  when 
elected,  be  an  inhabitant  of  that  state  in  which  he  shall  be 
chosen. 

(b)  Representatives  and  direct  taxes  shall  be  apportioned 
among  the  several  states  which  may  be  included  within  this 
Union,  according  to  their  respective  numbers,  which  shall  be 
determined  by  adding  to  the  whole  number  of  free  persons, 
including  those  bound  to  servitude  for  a  term  of  years,  and 
excluding  Indians  not  taxed,  three  fifths  of  all  other  persons. 
The  actual  enumeration  shall  be  made  within  three  years 
after  the  first  meeting  of  the  Congress  of  the  United  States, 


mmtT1fift,iS  Vite;"-al  c°Vy°{  the  printed  Report.     The  Copy  in  the  printed  Journal  contains 
some  of  the  alterations  subsequently  made  in  the  House.  ' 
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States  would  not  like  to  see  so  small  a  minority  and  the  Presi- 
dent, prevailing  over  the  ["gener"  stricken  out]  general 
voice.  In  making  laws  regard  should  be  had  to  the  sense 
of  the  people,  who  are  to  be  bound  by  them,  and  it  was  more 
probable  tha["t"  written  upon  "n"]  a  single  man  should 
mistake  or  betray  this  sense  than  the  Legislature 

M-  Govi  Morris.     Considering  the  difference  between  the 

and  within  every  subsequent  term  of  ten  years,  in  such  man- 
ner as  they  shall  by  law  direct.  The  number  of  representa- 
tives shall  not  exceed  one  for  every  forty  thousand,  but  each 
state  shall  have  at  least  one  representative:  and  until  such 
enumeration  shall  be  made,  the  state  of  New-Hampshire  shall 
be  entitled  to  chuse  three,  Massachusetts  eight,  Rhode-Island 
and  Providence  Plantations  one,  Connecticut  five,  New- York 
six,  New-Jersey  four,  Pennsylvania  eight,  Delaware  one, 
Maryland  six,  Virginia  ten,  North-Carolina  five,  South- 
Carolina  five,  and  Georgia  three. 

(c)  When  vacancies  happen  in  the  representation  from  any 
state,  the  Executive  authority  thereof  shall  issue  writs  of 
election  to  fill  such  vacancies. 

<d)  The  House  of  Representatives  shall  choose  their  Speaker 
and  other  officers;  and  they  shall  have  the  sole  power  of 
impeachment. 

Sect.  3.  The  Senate  of  the  United  States  shall  be  composed 
of  two  senators  from  each  state,  chosen  by  the  legislature 
thereof,  for  six  years :  and  each  senator  shall  have  one  vote. 

(a)  Immediately  after  they  shall  be  assembled  in  conse- 

*  [by  lot] 

quence  of  the  first  election,  they  shall  be  divided  as  equally 

as  may  be  into  three  classes.  The  seats  of  the  senators  of 
the  first  class  shall  be  vacated  at  the  expiration  of  the  second 
year,  of  the  second  class  at  the  expiration  of  the  fourth  year, 
and  of  the  third  class  at  the  expiration  of  the  sixth  year,  so 
that  one-third  may  be  chosen  every  second  year:  and  if 
vacancies  happen  by  resignation,  or  otherwise,  during  the 
recess  of  the  Legislature  of  any  state,  the  Executive  thereof 
may  make  temporary  appointments  until  the  next  meeting  of   *The  words  -by 

.  1         -r  •    -1     .  lot"  —  were    not  in 

the  Legislature.  the  Report  as  print- 

(b)  No  person  shall  be  a  senator  who  shall  not  have  attained edinmaTuscript? as 
to  the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  de'pTrtfn^fronTThe 
United  States,  and  who  shall  not,  when  elected,  be  an  inhab-referrefdttSethe<cPo0iS 
itant  of  that  state  for  which  he  shall  be  chosen.  a^n|™er£le  and 

5    AP 46 
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to  two 

two  proportions  numerically,  it  amounts  in  one  House  mem- 
bers only;  and  in  the  other  to  not  more  than  five,  ["which" 
stricken  out]  according  to  the  numbers  of  which  the  Legisla- 
ture is  at  first  to  be  composed-  It  is  the  interest  moreover  of 
.  the  distant  States  to  prefer  ^  as  they  will  be  oftenest  absent 

(c)  The  Vice-President  of  the  United  States  shall  be,  ["ex 
officio"  stricken  out],  President  of  the  senate,  but  shall  have 
no  vote,  unless  they  be  equally  divided. 

(d)  The  Senate  shall  choose  their  other  officers,  and  also'  a 
President  pro  tempore,  in  the  absence  of  the  Vice-President,  ' 
or  when  he  shall  exercise  the  office  of  President  of  the  United 
States. 

(e)  The  Senate  shall  have  the  sole  power  to  try  all  impeach- 
ments. When  sitting  for  that  purpose,  they  shall  be  on  oath. 
When  the  President  of  the  United  States  is  tried,  the  Chief 
Justice  shall  preside :  And  no  person  shall  be  convicted  with- 
out the  concurrence  of  two-thirds  of  the  members  present. 

(f>  Judgment  in  cases  of  impeachment  shall  not  extend  fur- 
ther than  to  removal  from  office,  and  disqualification  to  hold 
and  enjoy  any  office  of  honor,  trust  or  profit  under  the  United 
States:  but  the  party  convicted  shall  nevertheless  be  liable 
and  subject  to  indictment,  trial,  judgment  and  punishment, 
according  to  law. 

Sect.  4.  The  times,  places  and  manner  of  holding  elections 
for  senators  and  representatives,  shall  be  prescribed  in  each 
state  by  the  legislature  thereof:  but  the  Congress  may  at  any 
time  by  law  make  or  alter  such  regulations. 

(a)  The  Congress  shall  assemble  at  least  once  in  every  year, 
and  such  meeting  shall  be  on  the  first  Monday  in  December, 
unless  they  shall  by  law  appoint  a  different  day. 

Sect.  5.  Each  House  shall  be  the  judge  of  the  elections, 
returns  and  qualifications  of  its  own  members,  and  a  majority 
of  each  shall  constitute  a  quorum  to  do  business:  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  may  be 
authorized  to  compel  the  attendance  of  absent  members,  in 
such  manner,  and  under  such  penalties  as  each  house  may 
provide. 

(a)  Bach  _  house  may  determine  the  rules  of  its  proceed- 
ings ;  punish  its  members  for  disorderly  behaviour,  and,  with 
the  concurrence  of  two-thirds,  expel  a  member. 

(b>  Bach  house  shall  keep  a  journal  of  its  proceedings,  and 
from  time  to  time  publish  the  same,  excepting  such  parts  as 
may  in  their  judgment  require  secrecy;  and  the  yeas  and 
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and  need  the  interposing  check  of  the  President.     The  excess 

of  laws 

rather  than  the  deficiency  was  to  be  dreaded.  The  example 
of  N.  York  shows  that  2/$  is  not  sufficient  to  answer  the 
purpose. 

Mr  Hamilton  added  his  testimony  to  the  fact  that  %  in 


nays  of  the  members  of  either  house  on  any  question  shall, 
at  the  desire  of  one-fifth  of  those  present,  be  entered  on  the 
journal. 

■(c)  Neither  house,  during  the  session  of  Congress,  shall, 
without  the  consent  of  the  other,  adjourn  for' more  than  three 
days,  nor  to  any  other  place  than  that  in  which  the  two 
houses  shall  be  sitting. 

Sect.  6.  The  senators  and  representatives  shall  receive  a 
compensation  for  their  services,  to  be  ascertained  by  law,  and 
paid  out  of  the  treasury  of  the  United  States.  They  shall  in 
all  cases,  except  treason,  felony  and  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attendance  at  the  session 
of  their  respective  houses,  and  in  going  to  and  returning  from 
the  same;  and  for  any  speech  or  debate  in  either  house,  they 
shall  not  be  questioned  in  any  other  place. 

(a)  No  senator  or  representative  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office  under 
the  authority  of  the  United  States,  which  shall  have  been 
created,  or  the  emoluments  whereof  shall  have  been  encreased 
during  such  time;  and  no  person  holding  any  office  under 
the  United  States,  shall  be  a  member  of  either  house  during 
his  continuance  in  office. 

Sect.  7.  The  enacting  stile  of  the  laws  shall  be,  "Be  it 
enacted  by  the  senators  and  representatives  in  Congress 
assembled." 

(a)- All  bills  for  raising  revenue  shall  originate  in  the  house 
of  representatives :  but  the  senate  may  propose  or  concur  with 
amendments  as  on  other  bills. 

(b)  Every  bill  which  shall  have  passed  the  house  of  repre- 
sentatives and  the  senate,  shall,  before  it  become  a  law,  be 
presented  to  the  president  of  the  United  States.  If  he 
approve  he  shall  sign  it,  but  if  not  he  shall  return  it,  with 
his  objections  to  that  house  in  which  it  shall  have  originated, 
who  shall  enter  the  objections  at  large  on  their  journal,  and 
proceed  to  reconsider  it.  If  after  such  reconsideration  two- 
thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be 
sent,  together  with  the  objections,  to  the  other  house,  by 
which    it    shall   likewise   be   reconsidered,  and   if   approved 
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N.  York  had  been  ineffectual  either  where  a  popular  object, 
or  a  legislative  faction  operated;  of  which  he  mentioned  some 
instances. 

Mr  Gerry.  It  is  necessary  to  consider  the  danger  on  the 
other  side  also.  %  will  be  a  considerable,  perhaps  a  proper 
security.  ^  puts  too  much  in  the  power  of  a  few  men- 
Tie  primary  object  of  the  revisionary  check   ["is   not   to 

in  the  President  is  not  to  protect 

defend"  stricken  out]    the  general  interest,  but  to  defend 

by  two-thirds  of  that  house,  it  shall  become  a  law.  But  in 
all  such  cases  the  votes  of  both  houses  shall  be  determined 
by  yeas  and  nays,  and  the  names  of  the  persons  voting  for 
and  against  the  bill  shall  be  entered  on  the  journal  of  each 
house  respectively.  If  any  bill  shall  not  be  returned  by  the 
President  within  ten  days  (Sundays  excepted)  after  it  shall 
have  been  presented  to  him,  the  same  shall  be  a  law,  in  like 
manner  as  if  he  had  signed  it,  unless  the  Congress  by  their 
adjournment  prevent  its  return,  in  which  case  it  shall  not  be 
a  law. 

(c)  Every  order,  resolution,  or  vote  to  which  the  concur- 
rence of  the  Senate  and  House  of  Representatives  may  be 
necessary  (except  on  a  question  of  adjournment)  shall  be 
presented  to  the  President  of  the  United  States ;  and  before 
the  same  shall  take  effect,  shall  be  approved  by  him,  or,  being 
two  thirds  disapproved  by  him,  shall  be  repassed  by  *  three-fourths  of 
the  Senate  and  House  of  Representatives,  according  to  the 
rules  and  limitations  prescribed  in  the  case  of  a  bill. 

Sect.  8.  The  Congress  may  by  joint  ballot  appoint  a 
treasurer.     They  shall  have  power 

(a)  To  lay  and  collect  taxes,  duties,  imposts  and  excises; 
to  pay  the  debts  and  provide  for  the  common  defence  and 
general  welfare  of  the  United  States,  but  an  duties  imposts  &  excises 

shall  be  uniform  throughout  the  U.  States. 

(b)  To  borrow  money  on  the  credit  of  the  United  States. 

(c)  To  regulate  commerce  with  foreign  nations,  among  the 
several  states,  and  with  the  Indian  tribes. 

<aj  To  establish  an  uniform  rule  of  naturalizatio  and 
uniform  laws  on  the  subject  of  bankruptcies  throughout 
the  United  States. 

(e>  To  coin  money,  regulate  the  value  thereof,  and  of  for- 
eign coin,  and  fix  the  standard  of  weights  and  measures. 

*  In  the  entry  of  this  Report  in  the  printed  Journal  "two  thirds  "are  substituted  for  "three 
f„„rf.     „      ,_..      .  ...  I    ™ae  in  the  report  by  a  vote  on  the  I2"i.»  stricken  out] 

Report  was  received"816  [    ^  "^  ""  the  "  °f  FT'  of  SePr"  stricke»  outl  m*d<=  a«"  the 

Report  was  received.  ["day  of"  stricken  out] 
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his    own    department.      If   %   be  required,   a   few   Senators 
having    hopes    from    the   nomination    of    the    President    to 
offices,    will    combine   with    him    and    impede    proper   laws. 
Making  the  Vice-President  Speaker  increases  the  danger, 

Mr  Williamson  was  less  afraid  of  too  few  than  of  too 
many  laws.  He  was  most  of  all  afraid  that  the  repeal  of 
bad  laws  might  be  rendered  too  difficult  by  requiring  % 
to  overcome  the  dissent  of  the  President. 

Col:    Mason    had    always   considered    this   as  one  of   the 

(t>  To  provide  for  the  punishment  of  counterfeiting  the 
securities  and  current  coin  of  the  United  States. 

(g)  To  establish  post  offices  and  post  roads. 

(i)  To  promote  the  progress  of  science  and  useful  arts,  by 
securing  for  limited  times  to  authors  and  inventors  the 
exclusive  right  to  their  respective  writings  and  discoveries. 

(j)   To  constitute  tribunals  inferior  to  the  supreme  court. 

(t)  To  define  and  punish  piracies  and  felonies  committed 

f  [punish] 

on  the  high  seas,  andA  offences  against  the  law  of  nations. 

(i)  To  declare  war,  grant  letters  of  marque  and  reprisal, 
and  make  rules  concerning  captures  on  land  and  water. 

(m)  To  raise  and  support  armies:  but  no  appropriation  of 
money  to  that  use  shall  be  for  a  longer  term  than  two  years. 

(n)  To  provide  and  maintain  a  navy. 

(o)  To  make  rules  for  the  government  and  regulation  of 
the  land  and  naval  forces. 

(P)  To  provide  for  calling  forth  the  militia  to  execute  the 
laws  of  the  union,  suppress  insurrections  and  repel  invasions. 

(q)  To  provide  for  organizing,  arming  and  disciplining  the 
militia,  and  for  governing  such  part  of  them  as  may  be 
employed  in  the  service  of  the  United  States,  reserving  to 
the  States  respectively,  the  appointment  of  the  officers,  and. 
the  authority  of  training  the  militia  according  to  the  disci- 
pline prescribed  by  Congress. 

(r)  To  exercise  exclusive  legislation  in  all  cases  whatso- 
ever, over  such  district  (not  exceeding  ten  miles  square)  as 
may,  by  cession  of  particular  States,  and  the  acceptance  of 
Congress,  become  the  seat  of  government  of  the  United 
States,  and  to  exercise  like  authority  over  all  places  pur- 
chased by  the  consent  of  the  legislature  of  the  state  in 
which  the  same  shall  be,  for  the  erection  of  forts,  magazines, 
arsenals,  dock-yards,  and  other  needful  buildings — And 

(s)  To  make  all  laws  which  shall  be  necessary  and  proper 

t  [punish]  a  t}rpographical  omission] 
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able 

most  exception  ["s"  stricken  out]  parts  of  the  System.  As 
to  the  numerical  argument  of  Mr  Govy  Morris,  little  arith- 
metic was  necessary  to  understand  tha["t"  written  upon 
"n"]  Y^.  was  more  than  %,  whatever  the  numbers  of  the 
Legislature  might  be.  The  ["effect"  stricken  out]  example 
of  New  York  depended  on  the  real  merits  of  the  laws.     The 

own 

Gentlemen  citing  it,  had  no  doubt  given  their, opinions. 
But  perhaps  there  were  others  of  opposite  opinions  who  could 
equally  paint  the  abuses  on  the  other  side.    His  leading  view 


for  carrying  into  execution  the  foregoing  powers,  and  all  other 
powers  vested  by  this  constitution  in  the  government  of  the 
United  States,  or  in  any  department  or  officer  thereof. 

Sect.  9.  The  migration  or  importation  of  such  persons  as 
the  several  states  now  existing  shall  think  proper  to  admit, 
shall  not  be  prohibited  by  the  Congress  prior  to  the  year  one 
thousand  eight  hundred  and  eight,  but  a  tax  or  duty  may  be 
imposed  on  such  importation,  not  exceeding  ten  dollars  for 
each  person. 

(a)  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  when  in  cases  of  rebellion  or  invasion  the 
public  safety  may  require  it. 

(b>  No  bill  of  attainder  shall  be  passed,  nor  any  ex  post 
facto  law. 

(c)  No  capitation  tax  shall  be  laid,  unless  in  proportion  to 
the  census  herein  before  directed  to  be  taken,  no  preference shaii be 

those  of 
given  by  any  regulation  of  commerce  or  revenue  to  the  ports  of  one  State  over  .another— nor  shall 

vessels  bound  to  or  from  one  State  be  obliged  to  enter,  clear  or  pay  duties  in  another. 

(d)  No  tax  or  duty  shall  be  laid  on  articles  exported  from 
any  state.A 

(e)  No  money  shall  be  drawn  from  the  treasury,  but  in  con- 
sequence of  appropriations  made  by  law. 

(f )  No  title  of  nobility  shall  be  granted  by  the  United  States. 
And  no  person  holding  any  office  of  profit  or  trust  under 
them,  shall,  without  the  consent  of  the  Congress,  accept  of 
any  present,  emolument,  office,  or  title,  of  any  kind  whatever, 
from  any  king,  prince,  or  foreign  state. 

Sect.  10.  No  state  shall  coin  money,  ["n"  stricken  out]  or 
emit  bills  of  credit,  ["n"  stricken  out]  or  make  any  thing  but 
gold  or  silver  coin  a  tender  in  payment  of  debts,  ["  n  "  stricken 
out]  or  pass  any  bill  of  attainder,  ["n"  stricken  out]  or  ex 
post  facto  laws,  ["n"-  stricken  out]  or  laws  altering  or  impair- 
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was  to  guard  against  too  great  an  impediment  to  the  repeal 
of  laws. 

Mr  Govr  Morris  dwelt  on  the  danger  to  the  public  interest 
from  the  instability  of  laws,  as  the  most  to  be  guarded 
against-  On  the  other  side  there  could  be  little  danger. 
If  one  man  in  office  will  not  consent  when  he  ought,  every 
fourth  year  another  can  be  substituted.  This  term  was 
not  too  long  for  fair  experiments.  Many  good  laws  are  not 
tried  long  enough  to  prove  their  merit.     This  is  often  the 

ing  the  obligation  of  contracts;  ["n"  stricken  out] or  grant 
letters  of  marque  and  reprisal,  ["n"  stricken  out]  or  enter 
into  any  treaty,  alliance,  or  confederation,  ["n"  stricken  out] 
or  grant  any  title  of  nobility. 

(a)  No  state  shall,  without  the  consent  of  Congress,  lay  im- 
posts or  duties  on  imports  or  exports,  ["n"  stricken  out]  or 
with  such  consent,  but  to  the  use  of  the  treasury  of  the  United 

No  State  shall  without  the  consent  of  Congress 

States:    ["Nor"  stricken  out]   keep  troops  ["n"  stricken  out]  s\paTes1>ii\hwne° 

i    .      '        c  ...  c  ru       n      j_    *    1  ±~\  j_        strained  from impos- 

or  ships  of  war  m  time  of  peace,  [  n  stricken  out]  or  enter  ing  the  usual  duties 
into  any  agreement  or  compact  with  another  state,  ["  n "  from^suSf  ItSe  for 
stricken  out]  or  with  anyforeign  power ;  ["  N  "  stricken  out]  or  d  eef  r°aey?nrgost  h°e 
engage  in  any  war,  unless  it  shall  be  actually  invaded  by  fn^ckfng'staring 

°.  ,ii  r    •  '1  •  ■  ±.  J.J.&  indemnifying  the 

enemies,  or  the  danger  or  invasion  be  so  imminent,  as  not  to  losses  on  such  pro- 
admit  of  delay  until  the  Congress  can  be  consulted.  [••  provided  custody  loef  'public 

+1 f  „rt  .,  -i.^„i.a„  rt,,n  officers.  But  all  such 

that  no     stricken  out]  regulations  shall  in 

case  of  abuse  be  sub- 
TT  ject  to  the  revision 

-*--*-•  &  controul  of  Con- 

gress. 

Sect,  i.  The  executive  power  shall  be  vested  in  a  president 
of  the  United  States  of  America.  He  shall  hold  his  office 
during  the  term  of  four  years,  and,  together  with  the  vice- 
president,  chosen  for  the  same  term,  be  elected  in  the  follow- 
ing manner: 

(a)  Each  state  shall  appoint,  in  such  manner  as  the  legisla- 
ture thereof  may  direct,  a  number  of  electors,  equal  to  the 
whole  number  of  senators  and  representatives  to  which  the 
state  may  be  entitled  in  Congress :  but  no  senator  or  repre- 
sentative shall  be  appointed  an  elector,  nor  any  person  hold- 
ing an  office  of  trust  or  profit  under  the  United  States. 

(b)  The  electors  shall  meet  in  their  respective  states,  and 
vote  by  ballot  for  two  persons,  of  whom  one  at  least  shall  not 
be  an  inhabitant  of  the  same  state  with  themselves.     And 
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case  with  new  laws  opposed  to  old  habits.  The  Inspection 
laws  of  Virginia  &  Maryland  to  which  all  are  now  so  much 
attached  were  unpopular  at  first. 

Mr  Pinkney  was  warmly  in  opposition  to  ^  as  putting 
a  dangerous  power  in  the  hands  of  a  few  Senators  headed 
by  the  President. 

Mr  Madison.     When  ^  was  agreed  to,  the  President  was 

they  shall  make  a  list  of  all  the  persons  voted  for,  and  of  the 
number  of  votes  for  each ;  which  list  they  shall  sign  and  cer- 
tify, and  transmit  sealed  to  the  seat  of  the  general  govern- 
ment, directed  to  the  president  of  the  senate.  The  president 
of  the  senate  shall  in  the  presence  of  the  senate  and  house 
of  representatives  open  all  the  certificates,  and  the  votes  shall 
then  be  counted.  The  person  having  the  greatest  number  of 
votes  shall  be  the  president,  if  such  number  be  a  majority 
of  the  whole  number  of  electors  appointed;  and  if  there  be 
more  than  one  who  have  such  majority,  and  have  an  equal 
number  of  votes,  then  the  house  of  representatives  shall 
immediately  chuse  by  ballot  one  of  them  for  president;  and 
if  no  person  have  a  majority,  then  from  the  five  highest  on 
the  list  the  said  house  shall  in  like  manner  choose  the  presi- 
dent. But  in  choosing  the  president,  the  votes  shall  be  taken 
by  states,  ["and  not  per  capita"  stricken  out],  the  represen- 
tation from  each  state  having  one  vote.  A  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two- 
thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  choice.  In  every  case,  after  the  choice  of  the 
president  ["by  the  representatives,"  stricken  out]  the  person 
having  the  greatest  number  of  votes  of  the  electors  shall  be 
the  vice-president.  But  if  there  should  remain  two  or  more 
who  have  equal  votes,  the  senate  shall  choose  from  them  by 
ballot  the  vice-president. 

(c)  The  Congress  may  determine  the  time  of  choosing  the 

day 

electors,  and  the  ["time"  stricken  out]  ["o"  written  upon 
"i"]n  which  they  shall  give  their  votes;    ["but  the  election 

which  day  shall  be  the  same 

shall  be  on  the  same  day"  stricken  out]  A  throughout  the 
United  States. 

(d)  No  person  except  a  natural  born  citizen,  or  a  citizen  of 
the  United  States,  at  the  time  of  the  adoption  of  this  consti- 
tution, shall  be  eligible  to  the  office  of  president;  neither 
shall  any  person  be  eligible  to  that  office  who  shall  not  have 
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to  be  elected  by  the  Legislature  and  for  seven  years-  He 
is  now  to  be  elected  by  the  people  and  for  four  years.  The 
object  of  the  revisionary  power  is  twofold,  i.  to  defend 
the  Executive  ["Rights"  written  upon  "prerogatives] 
2.  to  prevent  popular  or  factious  injustice.  It  was  an 
important  principle  in  this  &  in  the  State  Constitutions 
to    check    legislative    injustice    and    incroachments.      The 

attained  to  the  age  of  thirty-five  years,  and  been  fourteen 
years  a  resident  within  the  United  States. 

(e)  In  case  of  the  removal  of  the  president  from  office,  or  of 
his  death,  resignation,  or  inability  to  discharge  the  powers  and 
duties  of  the  said  office,  the  same  shall  devolve  on  the  vice- 
president,  and  the  Congress  may  by  law  provide  for  the  case 
of  removal,  death,  resignation  or  inability,  both  of  the  president 
and  vice-president,  declaring  what  officer  shall  then  act  as  presi- 
dent, and  such  officer  shall  act  accordingly,  until  the  disability 
be  removed,  or   ["the  period  for  chusing  another  president 

arrive."   Stricken  OUt]    a  president  be  chosen. 

(f)  The  president  shall,  at  stated  times,  receive  a  fixed  com- 
pensation for  his  services,  which  shall  neither  be  encreased 
nor  diminished  during  the  period  for  which  he  shall  have 
been  elected. 

(g)  Before  he  enter  on  the  execution  of  his  office,  he  shall  take 

the  following  oath  or  affirmation:    "I  ,  do   solemnly 

swear  (or  affirm)  that  I  will  faithfully  execute  the  office  of 
president  of  the  United  States,  and  will  to  the  best  of  my  judg- 
ment and  power,  preserve,  protect  and  defend  the  constitution 
of  the  United  States." 

Sect.  2.  The  president  shall  be  commander  in  chief  of  the 
army  and  navy  of  the  United  States,  and  of  the  militia  of 
the  several  States . :  he  may  require  the  opinion,  in  writing, 
of  the  principal  officer  in  each  of  the  executive  departments, 
upon  any  subject  relating  to  the  duties  of  their  respective 
offices, vwh en  called  into  the  actual  service  of  the  United 
States, vand  he  shall  have  power  to  grant  reprieves  and 
pardons  for  offences  against  the  United  States,  except  in 
cases  of  impeachment. 

(a)  He  shall  have  power,  by  and  with  the  advice  and 
consent  of  the  senate,  to  make  treaties,  provided  two-thirds 
of  the  senators  present  concur;  and  he  shall  nominate,  and 
by  and  with  the   advice    and   consent  of   the  senate,   shall 
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Experience    of    the    States    had    demonstrated    that    their 

must 

checks  are  insufficient.  We  compare  the  danger  from  the 
weakness  ["of"  written  upon  "from"]  2/^  with  the  danger 
from  the  strength  of  ^.  He  thought  on  the  whole  the 
former  was  the  greater.     As  to  the  difficulty  of  repeals,  it 

appoint  ambassadors,  other  public  ministers  and  consuls, 
judges  of  the  supreme  court,  and  all  other  officers  of  the 
United  States,  whose  appointments  are  not  herein  otherwise 
provided  for. 

(b)  The  president  shall  have  power  to  fill  up  all  vacancies 
that  may  happen  during  the  recess  of  the  senate,  by  grant- 
ing commissions  which  shall  expire  at  the  end  of  their  next 
session. 

Sect.  3.  He  shall  from  time  to  time  give  to  the  Congress 
information  of  the  state  of  the  union,  and  recommend  to 
their  consideration  such  measures  as  he  shall  judge  neces- 
sary and  expedient:  he  may,  on  extraordinary  occasions, 
convene  both  houses,  or  either  of  them,  and  in  case  of 
disagreement  between  them,  with  respect  to  the  time 
of  adjournment,  he  may  adjourn  them  to  such  time  as  he 
shall  think  proper:  he  shall  receive  ambassadors  and  other 
public  ministers :  he  shall  take  care  that  the  laws  be  faith- 
fully executed,  and  shall  commission  all  the  officers  of  the 
United  States. 

Sect.  4.  The  president,  vice-president,  and  all  civil  officers 
of  the  United  States,  shall  be  removed  from  office  on  im- 
peachment for,  and  conviction  of  treason,  bribery,  or  other 
high  crimes  and  misdemeanors. 

III. 

Sect.  1.  The  judicial  power  of  the  United  States,  both  in 
law  and  equity,  shall  be  vested  in  one  supreme  court,  and 
in  such  inferior  courts  as  the  Congress  may  from  time  to 
time  ordain  and  establish.  The  judges,  both  of  the  supreme 
and  inferior  courts,  shall  hold  their  offices  during  good 
behaviour,  and  shall,  at  stated  times,  receive  for  their  serv- 
ices, a  compensation,  which  shall  not  be  diminished  during 
their  continuance  in  office. 

t  Sect.  2.  The  judicial  power  shall  extend  to  all  cases,  both 
in  law  and  equity,  arising  under  this  constitution,  the  laws 
of  the  United  States,  and  treaties  made,  or  which  shall  be 
made,  under  their  authority.     To  all  cases  affecting  ambas- 
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was  probable  that  in  doubtful  cases  the  policy  would  soon 
take  place  of  limiting  the  duration  of  laws  so  as  to  require 
renewal  instead  of  repeal. 

The  reconsideration  being  agreed  ["to"  written  upon 
"on"]      On  the  question  to  insert  %  in  place  of  i^. 

sadars,  other  public  ministers  and  consuls.  To  all  cases 
of  admiralty  and  maritime  jurisdiction.  To  controversies 
to  which  the  United  States  shall  be  a  party.  To  contro- 
versies between  two  or  more  States;  between  a  state  and 
citizens  of  another  state;  between  citizens  of  different 
States;  between  citizens  of  the  same  state  claiming  lands 
under  grants  of  different  States,  and  between  a  state,  or 
the  citizens  thereof,  and  foreign  States,  citizens  or  subjects. 

In  cases  affecting  ambassadors,  other  public  ministers  and 
consuls,  and  those  in  which  a  state  shall  be  a  party,  the 
supreme  court  shall  have  original  jurisdiction.  In  all  the 
other  cases  before  mentioned,  the  supreme  court  shall  have 
appellate  jurisdiction,  both  as  to  law  and  fact,  with  such 
exceptions,  and  under  such  regulations  as  the  Congress  shall 
make. 

The  trial  of  all  crimes,  except  in  cases  of  impeachment, 
shall  be  by  jury;  and  such  trial  shall  be  held  in  the  state 
where  the  said  crimes  shall  have  been  committed;  but  when 
not  committed  within  any  state,  the  trial  shall  be  at  such 
place  or  places  as  the  Congress  may  by  law  have  directed. 

Sect.  3.  Treason  against  the  United  States,  shall  consist 
only  in  levying  war  against  them,  or  in  adhering  to  their 
enemies,  giving  them  aid  and  comfort.  No  person  shall  be 
convicted  of  treason  unless  on  the  testimony  of  two  witnesses 
to  the  same  overt  act,  or  on  confession  in  open  court. 

The  Congress  shall  have  power  to  declare  the  punishment 
of  treason,  but  no  attainder  of  treason  shall  work  corruption 
of  blood  nor  forfeiture,  except  during  the  life  of  the  person 
attainted. 

IV. 

Sect.  1.  Full  faith  and  credit  shall  be  given  in  each  state 
to  the  public  acts,  records,  and  judicial  proceedings  of  every 
other  state.  And  the  Congress  may  by  general  laws  prescribe 
the  manner  in  which  such  acts,  records  and  proceedings  shall 
be  proved,  and  the  effect  thereof. 

Sect.  2.  The  citizens  of  each  state  shall  be  entitled  to  all 
privileges  and  immunities  of  citizens  in  the  several  states. 

A  person  charged  in  any  state  with  treason,  felony,  or  other 
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N-  H-  divd  Mas.  no.  O  ay.  N-  J.  ay.  Pa  no.  Del.  no.  Md  ay. 
Mr  McHenry  no.  V^  no.  Gen!  Washington  Mr  Blair,  M^ 
Madison  no.  Col.  Mason,  Mr  Randolph  ay.  N-  C-  ay.  S-  C. 
ay.  Geo.  ay. 

Mr  Williamson,  observed  to  the  House  that  no  provision 

crime,  who  shall  flee  from  justice,  and  be  found  in  another 
state,  shall  on  demand  of  the  executive  authority  of  the  state 
from  which  he  fled  be  delivered  up,  and  removed  to  the  state 
having  jurisdiction  of  the  crime. 

No  person  legally  held  to  service  or  labour  in  one  state, 
escaping  into  another,  shall  in  consequence  of  regulations 
subsisting  therein  be  discharged  from  such  service  or  labor, 
but  shall  be  delivered  up  on  claim  of  the  party  to  whom  such 
service  or  labour  may  be  due. 

Scd.  3.  New  states  may  be  admitted  by  the  Congress  into 
this  union;  but  no  new  state  shall  be  formed  or  erected 
within  the  jurisdiction  of  any  other  state;  nor  any  state  be 
formed  by  the  junction  of  two  or  more  states,  or  parts  of  states, 
without  the  consent  of  the  legislatures  of  the  states  concerned 
as  well  as  of  the  Congress. 

The  Congress  shall  have  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States :  and  nothing  in  this 
Constitution  shall  be  so  construed  as  to  prejudice  any  claims 
of  the  United  States,  or  of  any  particular  state. 

Sect.  4.  The  United  States  shall  guarantee  to  every  state 
in  this  union  a  Republican  form  of  government,  and  shall 
protect  each  of  them  against  invasion ;  and  on  application  of 
the  legislature  or  executive,  against  domestic  violence. 

V. 

The  Congress,  whenever  two-thirds  of  both  houses  shall 
deem    necessary,  or    on    the    application    ["of   two-thirds" 

of  two  thirds 

stricken  out]  of  the  legislatures Aof  the  several  states,  shall 
propose  amendments  to  this  constitution,  which  shall  be 
valid  to  all  intents  and  purposes,  as  part  thereof,  when  the 
same  shall  have  been  ratified  by  ["three-fourths  at  least  of" 

of  three  fourths 

stricken  out]  the  legislaturesAof  the  several  states,  or  by  con- 
ventions in  three-fourths  thereof,  as  the  one  or  the  other 
mode  of  ratification  may  be  proposed  by  the  Congress :  Pro- 
vided,* that  no  amendment  which  may  be  made  prior  to  the 
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was  yet  made  for  juries  in   Civil  cases  and  suggested  the 
necessity  of  it. 

Mr  Gorham.  It  is  not  possible  to  discriminate  equity  cases 
from  those  in  which  juries  are  proper.  The  Representatives 
of  the  people  may  be  safely  trusted  in  this  matter. 


year  1808  shall  in  any  manner  affect  the     i&4ciauses     ["and" 

the  first 

stricken  out]     in  the  9...    section  ["  s  "  stricken  out]  of ,  article 

VI. 

All  debts  contracted  and  engagements  entered  into  before 
the  adoption  of  this  Constitution  shall  be  as  valid  against  the 
United  States  under  this  Constitution  as  under  the  confed- 
eration. 

This  constitution,  and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof ;  and  all  treaties  made,  or 
which  shall  be  made,  under  the  authority  of  the  United 
States,  shall  be  the  supreme  law  of  the  land;  and  the  judges 
in  every  state  shall  be  bound  thereby,  any  thing  in  the  con- 
stitution or  laws  of  any  state  to  the  contrary  notwithstanding. 

The  senators  and  representatives  beforementioned,  and  the 
members  of  the  several  state  legislatures,  and  all  executive 
and  judicial  officers,  both  of  the  United  States  and  of  the  sev- 
eral States,  shall  be  bound  by  oath  or  affirmation,  to  support 
this  constitution;  but  no  religious  test  shall  ever  be  required 
as  a  qualification  to  any  office  or  public  trust  under  the 
United  States. 

VII. 

The  ratification  of  the  conventions  of  nine  States,  shall  be 
sufficient  for  the  establishment  of  this  constitution  between 
the  States  so  ratifying  the  same. 


In  Convention,  September  17,  1787. 
Sir, 

WE  have  now  the  honor  to  submit  to  the  consideration  of 
the  United  States  in  Congress  assembled,  that  Constitution 
which  has  appeared  to  us  the  most  adviseable. 

The  friends  of  our  country  have  long  seen  and  desired, 
that  the  power  of  making  war,  peace  and  treaties,  that  of 
levying  money  and  regulating  commerce,  and  the  correspond- 


[This  letter  is  in 
the  form  of  a  broad- 
side, preserved,  with 
other  pri  n  t  e  d  pa- 
pers,  in  Volume  XV 
of  "Writings  to 
Madison",  p.  10.] 
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Mr  Gerry  urged  the  necessity  of  Juries  to  guard  ag*  cor- 
rupt Judges.  He  proposed  that  the  Committee  last  appointed 
should  be  directed  to  provide  a  clause  for  securing  the  trial  by 
Juries. 

Col :  Mason  perceived  the  difficulty  mentioned  by  Mr  Gor- 
ham.  The  jury  cases  cannot  be  specified.  A  general  prin- 
ciple laid  down  on  this  and  some  other  points  would  be  suffi- 
cient. He  wished  the  plan  had  been  prefaced  with  a  Bill  of 
Rights,  &  would  second  a  Motion  if  made  for  the  purpose- 
It  would  give  great  quiet  to  the  people;  and  ["would  avoid" 

with  the  aid  of 

stricken  out]  the  State  declarations,  a  bill  might  be  prepared 
in  a  few  hours. 

M-  Gerry  concurred  in  the  idea  &  moved  ["for"  written 

ent  executive  and  judicial  authorities  should  be  fully  and 
effectually  vested  in  the  general  government  of  the  Union: 
but  the  impropriety  of  delegating  such  extensive  trust  to  one 
body  of  men  is  evident — Hence  results  the  necessity  of  a 
different  organization. 

It  is  obviously  impracticable  in  the  fcederal  government  of 
these  States,  to  secure  all  rights  of  independent  sovereignty 
to  each,  and  yet  provide  for  the  interest  and  safety  of  all — 
Individuals  entering  into  society,  must  give  up  a  share  of 
liberty  to  preserve  the  rest.  The  magnitude  of  the  sacrifice 
must  depend  as  well  on  situation  and  circumstance,  as  on  the 
object  to  be  obtained.  It  is  at  all  times  difficult  to  draw  with 
precision  the  line  between  those  rights  which  must  be  sur- 
rendered, and  those  which  may  be  reserved;  and  on  the  pres- 
ent occasion  this  difficulty  was  encreased  by  a  difference 
among  the  several  States  as  to  their  situation,  extent,  habits, 
and  particular  interests. 

In  all  our  deliberations  on  this  subject  we  kept  steadily 
in  our  view,  that  which  appears  to  us  the  greatest  interest 
of  every  true  American,  the  consolidation  of  our  Union,  in 
which  is  involved  our  prosperity,  felicity,  safety,  perhaps  our 
national  existence.  This  important  consideration,  seriously 
and  deeply  impressed  on  our  minds,  led  each  State  in  the 
Convention  to  be  less  rigid  on  points  of  inferior  magnitude, 
than  might  have  been  otherwise  expected;  and  thus  the 
Constitution,  which  we  now  present,  is  the  result  of  a  spirit 
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upon    "that"]  a  Committee    to   prepare   a    Bill   of   Rights. 
Col:  Mason  2^  the  motion. 

Mr  Sherman,  was  for  securing  the  rights  of  the  people 
where  requisite.  The  State  Declarations  of  Rights  are  not 
repealed  by  this  Constitution;  and  being  in  force  are  suffi- 
cient- There  are  many  cases  where  juries  are  proper  which 
cannot  be  discriminated.  The  legislature  may  be  safely 
trusted. 

Col:  Mason.  The  Laws  of  the  U.  S.  are  to  be  paramount 
to  State  Bills  of  Rights.  On  the  question  for  a  Come  to 
prepare  a  Bill  of  Rights 

N.  H.  no.  Mas.  abs'  C*  no.  N-  J-  no.  Pa  no.  Del-  no.  M^  no. 
V^  no.  N-  C.  no.  S-  C-  no-  Geo-  no. 

of  amity,  and  of  that  mutual  deference  and  concession  which 
the  peculiarity  of  our  political  situation  rendered  indispen- 
sable. 

That  it  will  meet  the  full  and  entire  approbation  of  every 
State  is  not  perhaps  to  be  expected;  but  each  will  doubtless 
•  consider,  that  had  her  interest  alone  been  consulted,  the 
consequences  might  have  been  particularly  disagreeable  or 
injurious  to  others;  that  it  is  liable  to  'as  few  exceptions  as 
could  reasonably  have  been  expected,  we  hope  and  believe; 
that  it  may  promote  the  lasting  welfare  of  that  country  so 
dear  to  us  all,  and  secure  her  freedom  and  happiness,  is  our 
most  ardent  wish. 

With  great  respect, 

We  have  the  honor  to  be. 

SIR, 

Your  Excellency's  most 

Obedient  and  humble  Servants, 

George  Washington,  President. 

By  unanimous  Order  of  the  Convention. 

HIS  EXCELLENCY 
The  President  of  Congress. 
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The  Clause  relating  to  exports  being  reconsidered,  at  the 
instance  of  Col :  Mason,  Who  urged  that  the  restriction  on 
the  States  would  prevent  the  incidental  duties  necessary  for 
the  inspection  &  safe-keeping  of  their  produce,  and  be  ruin- 
ous to  the  Staple  States,  as  he  called  the  five  Southern  States, 
he  moved  as  follows — "provided  nothing  herein  contained 
shall  be  construed  to  restrain  any  State  from  laying  duties 
upon  exports  for  the  sole  purpose  of  defraying  the  Charges  of 
inspecting,  packing,  storing  and  indemnifying  the  losses,  in 
keeping  the  commodities  in  the  care  of  public  officers,  before 

a  remark 

exportation,"  In  answer  to  ["an  objection"  stricken  out] 
which  he  anticipated,  to  wit,  that  the  States  coiild  provide  for 
these  expenses,  by  a  tax  ["i"  written  upon  "o"]n  some 
other  way,  he  stated  the  inconveniency  of  requiring  the 
Planters  to  pay  a  tax  before  the  actual  delivery  for  expor- 
tation. 

M£  Madison  2d-d  the  motion-  It  would  at  least  be  harm- 
less ;  and  might  have  the  good  effect  of  restraining  the  States 
to  bona  fide  duties  for  the  purpose,  as  well  as  of  authorizing 

perhaps  the 

explicitly  such  duties ;  tho'  best  guard  against  an  abuse  of 
the  power  of  the  States  on  this  subject,  was  the  right  in  the 
Gen1  Government  to  regulate  trade  between  State  &  State. 

no 

M-  Gov-  Morris  sawAobjection  to  the  motion.  He  did  not 
consider  the  dollar  per  Hhd  laid  on  Tob-  in  Virga  as  a  duty 
on  exportation,  as  no  drawback  would  be  allowed  on  Tob? 
taken  out  of  the  Warehouse  for  internal  consumption, 

Mr  Dayton  was  afraid  the  proviso  wd  enable  Pennsylva  to 
tax  N,  Jersey  under  the  idea  of  Inspection  duties  of  which 
Pena  would  Judge. 

Mr  Gorham  &  Mr  L,angdon,  thought  there  would  be  no 
security  if  the  proviso  shd  be  agreed  to,  for  the  States  export- 
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ing  thro'  other  States,  ag6.'  ["these"  stricken  out]   oppres- 
sions of  the  latter.     How  was  redress  to  be  obtained  in  case 
duties  should  be  laid  beyond  the  purpose  expressed? 

M*  Madison-  There  will  be  the  same  security  as  in  other 
cases-     The  jurisdiction  of  the  supreme  Court  must  be  the 

by  the  plan 

source  of  redress.  So  far  only  had  provision  been  made  agf.' 
injurious  acts  of  the  States.  His  own  opinion  was,  that  this 
was  insufficient,  ["for  the  case"  stricken  out]-  A  negative 
on  the  State  laws  alone,  could  ["guard  ags.u'  stricken  out] 
meet  all  the  shapes  ["in"  stricken  out]  which  these  could 
assume.     But  this  had  been  overruled. 

M-  Fitzimons.  Incidental  duties  on  Tob°  &  flour,  never 
have  been  &  never  can  be  considered  as  duties  on  exports- 

M-  Dickinson.     Nothing  will  save   ["the"  stricken  out] 

N.  Hampshire 

States  in  the  situation  of  N  Jersey  Delaware  &c.  from  being 
oppressed  by  their  Neighbors,  but  requiring  the  assent  of 

duties 

CongS  to  inspection   ["laws"  stricken  out],     He  moved  that 
this  assent  sh-  accordingly  be  required 
MT  Butler  2d-d  the  motion. 

Adjourned 


Thursday  Sepr  13.  1787.  In  Convention 
Col.  Mason-  He  had  moved  without  success  for  a  power 
to  make  sumptuary  regulations.  He  had  not  yet  lost  sight 
of  his  object.  After  descanting  on  the  extravagance  of  our 
manners,  the  excessive  consumption  of  foreign  superfluities, 
and  the  necessity  of  restricting  it,  as  well  with  ceconomical  as 
republican  views,  he  moved  that  a  Committee  be  appointed 
to  report  articles  of  Association  for  encouraging  by  the  advice 
5  ap 47 


738 
the  influence  and  the  example  of  the  members  of  the  Con- 
vention, oeconomy  frugality  and  american  manufactures. 

Doc-  Johnson  2d-d  the  motion  which  was  without  debate 
agreed  to-  nem :  con :  and  a  Committee  appointed,  consisting 
of  Col :  Mason,  Docr  Franklin,  Mr  Dickenson,  Dotf  Johnson, 
and  Mr  Livingston.* 

Col:  Mason  renewed  his  proposition  of  yesterday  on  the 

laws 

subject  of  inspection  ,  with  an  additional  clause  ["reserving 

giving  to^  in  case  of  abuse 

to"  stricken  out]  Congress  a  controul  over  themA — as  fol- 
lows, 

"  Provided  that  no  State  shall  be  restrained  from  imposing 
the  usual  duties  on  produce  exported  from  such  State,  for 
the  sole  purpose  of  defraying  the  charges  of  inspecting, 
packing,  storing,  and  indemnifying  the  losses  on  such  prod- 
uce, while  in  the  custody  of  public  officers:  but  all  such 
regulations  shall  in  case  of  abuse,  be  subject  to  the  revision 
and  controul  of  Congress-" 

There  was  no  debate  &  on  the  question 

N-  H-  ay.  Mas.  ay.  O  ay.  Pa  no.  Del.  no.  Md  ay.  V^  ay. 
N-  C-  ay.  S.  C.  no-  Geo.  ay. 

["The  printed  report"  stricken  out]  The  Report  from 
the  Committee  of-  stile  and  arrangement,  was  taken  up,  in 
order  to  be  compared  with  the  articles  of  the  plan  as  agreed 
to  by  the  House  &  referred  to  the  Committee,  and  to  receive 
the  final  corrections  ["and  sanction"  written  upon  "of  the 
House"]  of  the  Convention. 

On  motion  of  Mr.  Randolph 

Art:  i-  sect.  2-  the  word  "servitude"  was  struck  out,  and 

t  unanimously         ' 

"service"  inserted,  the  former  being  thought  to  express  the 

'^  condition  of 

["obligation"  stricken  out]   slaves,  &  the  latter  the  obliga- 
tions of  free  persons. 

*  This  motion  &  appointment  of  the  Comittee,  not  in  the  printed  Journal.  No  report  was 
made  by  the  Come. 

["tSee  list  of  yeas  and  nays.  "  stricken  out]     fSee  page  372  of  the  printed  Journal 


739 

to  and 

M-  Dickenson   &   Mr  Wilson   moved  strike  out  "  direct 

A  A 

taxes,"  from  sect.  2.  art.  1.  as  improperly  placed  in  a 
clause  relating  merely  to  the  Constitution  of  the  House 
of  Representatives. 

MJ  GovF  Morris.  The  insertion  here  was  in  consequence 
of  what  had  passed  ["o"  written  upon  "i"]n  this  point; 
in  order  to  exclude  the  appearance  of  counting  the  Negroes 
in  the  Representation-  ["The  insertion  may  now  be  applied 
to"  stricken  out]  The  including  of  them  may  now  be 
referred  to  the  object  of  direct  taxes,  and  incidentally  only 
to  ["relate"  stricken  out]  that  of  Representation- 

On  the  motion  to  strike  out  "and  direct  taxes"  from  this 
place 

N-  H-  no-  Mas-  no-  C  no.  N-  J-  ay.  Pa  no.  De.J  ay. 
M5  ay.  Va  no-  N.  C.  no.  S.  C.  no.  Geo.  no. 

Art.  1.  sect.  ["  1 "  stricken  out]  7." — "  if  any  bill  shall  not 
be  returned  by  the  president  within  ten  days  (sundays 
excepted)  after  it  shall  have  been  presented  to  him  &c" 

Mr  Madison,  &  ["Mr  Randolph"  stricken  out]  moved  to 

in  sect.  7.  art.  I 

insert   between  "after"   and  "it",Athe  words    "the  day  on 
which"-  in  order  to  prevent   ["a  question"  written  upon 
"doubts"]  whether  the  day  on  which  the  bill  be  presented, 
ought  to  he  counted  or  not  as  one  of  the  ten  days- 
Mi  Randolph  2^  the  Motion. 

Mr  Governul  Morris.  The  amendment  is  unnecessary. 
The  law  knows  no  fractions  of  days- 

["A  number"  written  upon  "The  Members"]  of  members 
being  very  impatient  &  calling  for  the  question 

N.  H.  no.  Mas.  no.  C  no.  N-  J.  no.  Pa  ay.  Del.  no-  M^  ay- 
V-  ay.  N-  C.  no.iS-  C.  no.  Geo.  no— 

DocT  Johnson  made  a  further  report  from  the  Committee  of 
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stile  &c  of  the  following  resolutions  to  be  substituted  for 
22  &  23  articles 

Resolved  that  the  preceding  Constitution  be  laid  before 
the  U-  States  in  Congress  assembled,  and  that  it  is  the 
opinion  of  this  Convention,  that  it  should  afterwards  be 
submitted  to  a  Convention  of  Delegates  chosen  in  each 
State  by  the  people  thereof,  under  the  recommendation  of 
its  Legislature,  for  their  assent  &  ratification ;  &  that  each 
Convention  assenting  &  ratifying  the  same  should  give 
notice  thereof  to  the  U-  S-  in  Cong?  assembled— 

"Resolved  that  it  is  the  opinion  of  this  Convention  that  as 
soon  as  the  Conventions  of  nine  States,  shall  have  ratified 
this  Constitution,  the  U-  S-  in  Cong?  assembled  should  fix  a 
day  on  which  electors  should  be  appointed  by  the  States 
which  shall  have  ratified  the  same;  and  a  day  on  which  the 
Electors  should  assemble  to  vote  for  the  President;  and  the 
time  and  place  for  commencing  proceedings  under  this  Con- 
stitution^ That  after  such  publication  the  Electors  should 
be  appointed,  and  the  Senators  and  Representatives  elected: 
That  the  Electors  should  meet  on  the  day  fixed  for  the  elec- 
tion of  the  President,  and  should  transmit  their  votes  certified 
signed,  sealed  and  directed,  as  the  Constitution  requires,  to 
the  Secretary  of  the  U-  States  in  Cong-  assembled:  that  the 
Senators  and  Representatives  should  convene  at  the  time  & 
place  assigned ;  that  the  Senators  should  appoint  a  President 
for  the  sole  purpose  of  receiving,  opening,  and  counting  the 
votes  for  President,  and  that  after  he  shall  be  chosen,  the 
Congress,  together  with  the  President  should  without  delay 
proceed  to  execute  this  Constitution." 

Adiourned 
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Friday  Sepr  14th  1787     In  Convention 
The  Report  of  the  Committee  of  stile  ["&>'  written  upon 
"of"]  arrangement  being  resumed, 

Mr  Williamson  moved  to  reconsider  in  order  to  increase  the 
number  of  Representatives  fixed  for  the  first  Legislature. 
His  purpose  was  to  make  an  addition  of  one  half  ["in  s?en- 

generally  L  & 

eral"  stricken  out]  to  the  number  allotted  to  the  respective 
States;  and  to  allow  two  to  the  ["States"  stricken  out, 
"smallest"  written  upon  "States"]  States. 

On  this  motion 

N.  H.  no-  Mas.  no.  (2  no.  N.  J-  no.  P^  ay-  Del.  ay.  Md  ay. 
V*  ay.  N  C.  ay.  S-  C.  no.  Geo.  no 

A  1  ft  1  nem :  con : 

Art.  1.  sect.  3. — the   words    "by   lot"    were    struck   out 

A 

on  motion  of  Mr  Madison,  that  some  rule  might  prevail 
in  the  rotation  that  would  prevent  both  the  members  from 
the  same  State  from  going  out  at  the  same  time- 

"Ex  officio"  struck  out  of  the  same  section  as  superfluous; 

and  "or  affirmation",  ["inserted"  stricken  out]  after  "oath"  inserted  also  unanimously- 

nem:  con: 

M^  Rutlidge  and  Mr  Govr  Morris  moved  "that  persons 
impeached  be  suspended  from  their  office  until  they  be  tried 
and  acquitted" 

made 

M?  Madison-    The  President  isAtoo  dependent  already  on 

try  him  in  consequence  of  an  impeachment  by  the  other. 

the  Legislature,  by  the  power  of  one  branch  to  ["impeach  & 
of  the  other  to  try  him"  stricken  out]  This  intermediate 
suspension,  will  put  him  in  the  power  of  one  branch  only- 
They  can  at  any  moment,  in  order  to  make  way  for  the  func- 
tions of  another  who  will  be  more  favorable  to  their  views, 

vote  a  temporary  removal  of  the  existing  magistrate- 
concurred 
MT  King  in  the  opposition  to  the  amendment 

On  the  question  to  agree  to  it 

from  the  Report  of  five  made  Aug.  6. 
*  "By  lot"  had  been  reinstated,  as  a  correction  of  the  printed  report  by  the  Come  of  stile  & 
arrangement.  /s 
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N-  H.  no.  Mas.  no-  C  ay-  N-  J.  no.  P?  no.  Del-  no.  M^  no. 
Va  no.  N-  C.  no.  S.  C.  ay,  Geo.  ay, 

Art.    i.    sect.    4.    "except   as   to   the    places    of    choosing 

in  order  to  exempt 

Senators"  added  nem:  con:  to  the  end  of  the  first  clause, a 
["to",  illegible  word  stricken  out]  the  seats  of  Gov1-  in  the 
States  from  the  power  of  Congress- 
Art.  1.  Sect.  5.  "Each  House  shall  keep  a  Journal  of  its 
proceedings,  and  from  time  to  time  publish  the  same, 
excepting  such  parts  as  may  in  their  judgment["s" 
effaced]  require  secrecy." 

Col :  Mason  &  Mr  Gerry  moved  to  insert  after  the  word 
"parts"  the  words  "of  the  proceedings  of  the  Senate"  so 
as  to  require  publication  of  all  the  proceedings  of  the 
House  of  Representatives.      ["It"  effaced] 

It  was  intimated  on  the  other  side  that  cases  might 
arise  where  secrecy  might  be  necessary  in  both  Houses- 
Measures  preparatory  to  a  declaration  of  war  in  which  the 
House  of  Rep?  was  to  concur,  were  instanced. 

On  the  question,  it  passed  in  the  negative 

X 

["Seven  States  were  in  the  Negative:  three  in  the  affirm- 

Con :  no 
X  N.  H.  no.  ( Rh.  Isd :)  Mas.  no^.  (N.  Y.  abs)  N.  J.  no.  Pen.  ay.  Del-  no. 
Mary.  ay.  Virg.  no.  N.  C.  ay.  S.  C.  divd.  Geor.  no 

ative:  one  divided."  stricken  out] 

M-  Baldwin  observed  that  the  clause,  art.  1.  sect  6.  ["dis- 

declaring  that 

qualifying"  stricken  out]  no  member  of  Cong8,  "during  the 
time  for  which  he  was  elected;  shall  be  appointed  to  any 
Civil  office  under  the  authority  of  the  U.  S.  which  shall 
have  been  created,  or  the  emoluments  whereof  shall  have 
been  increased  during  such  time",  would  not  extend  to 
offices  created  by  the  Constitution;  and  the  salaries  of 
which  would   be  created,  not  increased   by  Cong?  at  their 

the  first 

first  session-    The  members  of  Cong-  consequently  might 
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evade  the  disqualification  in  this  instance.— He  was  neither 
seeded  nor   opposed;    nor    ["did"    written   upon    "was"] 
any  further  ["pass"  written  upon  "said"]  on  the  subject. 

Art.  i.  Sect.  8."  The  Congress  "may  by  joint  ballot 
appointed  a  Treasurer" 

M*  Rutlidge  moved  to  strike  out  this  power,  and  let  the 
Treasurer  be   appoint  ["  ment "    stricken  out]    in   the  same 

A 

manner  with  other  officers. 

said 

MT  Gorham  &  Mr  KingAthat  the  motion,  if  agreed,  to 
would  have  a  mischievous  tendency.  The  people  are  accus- 
tomed &  attached  to  that  mode  of  appointing  Treasurers, 
and  the  innovation  will  ["be"  stricken  out]  multiply 
objections  to  the  System. 

Mr  Govr  Morris  remarked  that  if  the  Treasurer  be  not 
appointed  by  the  Legislature,  he  will  be  more  narrowly 
watched,  and  more  readily  impeached- 

MT  Sherman-  As  the  two  Houses  appropriate  money,  it 
is  best  for  them  to  appoint  the  officer  who  is  to  keep  it; 
and  to  appoint  him  as  they  make  the  appropriation,  not 
by  joint,  but  several  votes : 

Gen1    Pinkney.      The   Treasurer   is    appointed    by   joint 

is 

ballot  in  South  Carolina.  The  consequence  that  bad 
appointments  are  made,  and  the  Legislature  will  not  listen 
to  the  faults  of  their  own  officer. 

On  the  motion  to  strike  out 

N.  H-  ay.  Mas.  no.  C-  ay.  N.  J.  ay.  Pa  no.  Del-  ay-  M?  ay. 
V?  no.  N-  C.  ay.  S.  C.  ay.  Geo-  ay. 

"but  all  such  duties  imposts  &  excises,  shall  be  uniform  throughout  the 

Art  I.  sect.  8:  To  define  &  punish  piracies  and  felonies 

U-  S-"  was  unanimously  annexed  to  the  power  of  taxation. 

on  the  high  seas,  and  "punish"  offences  against  the  law  of 
nations.  \ 

Mr  Gov?  Morris  moved  to  strike  out  "punish"  before  the 
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words  "offences  agst  the  law  of  nations."  so  as  to  let  these  be 
["defined  as  well"  stricken  out]  definable  as  well  as  punish- 
able, by  virtue  of  the  preceding  member  of  the  sentence. 

MT.  Wilson  hoped  the  alteration  would  by  no  means  be 
made.  To  pretend  to  define  the  law  of  nations  which 
depended  on  the  authority  of  all  the  Civilized  Nations  of  the 
World,  would  have  a  look  of  arrogance,  that  would  make  us 
ridiculous. 

Mr  Govr      The  word   define   is    proper  when  applied   to 

nations 

offences  in  this  case;  the  law  of  being  often  too  vague  and 
deficient  to  be  a  rule. 

On  the  question  to  strike  out  the  word  "punish  "it  passed  in  the 

affirmative 

N-  H.  ay.  Mas-  no.  O  ay.  N-  J.  ay.  Pa  no.  Del.  ay  Md  no. 

Va  no.  N.  C-  ay-  S-  C-  ay.  Geo-  no. 

* 
Docr  Franklin  moved  to  add  after  the  words  "post  roads" 

Art   ["4"  stricken  out].  Sect.  8.  ["the"  effaced]  "a  power  to 

provide  for  cutting  canals  where  deemed  necessary" 

Mi  Wilson  2ded  the  motion 

M-  Sherman  objected.  The  expense  in  such  cases  will  fall 
on  the  U-  States,  and  the  benefit  accrue  to  the  places  where 
the  canals  may  be  cut. 

M-  Wilson.  Instead  of  being  an  expense  to  the  U.  S. 
they  may  be  made  a  source  of  revenue. 

Mr  Madison  suggested  an  enlargement  of  the  motion  into 
a  power  "to  grant  charters  of  incorporation  where  the  interest 
of  the  U.  S.  might  require  &  the  legislative  provisions  of 
individual  States  may  be  incompetent".  His  ["prim" 
stricken  out]  primary  object  was  however  to  secure  an  easy 
communication  between  the  States  which  the  free  intercourse 

*This  motion  by  Dr  Franklin  ["omitted"  stricken  out]  not  stated  in  the  printed  Journal,  as 
are  some  other  motions. 
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now  to  be  opened,  seemed  to  call  for-     The  political  obstacles 
being  removed,  a  removal  of  the  natural  ones'  as  far  as  possi- 
ble ought  to  follow.     MF  Randolph  2d-d  the  proposition. 

M-  King  thought  the  power  unnecessary. 

Ml  Wilson.  It  ["  s  "  stricken  out]  is  necessary  to  prevent 
a  State  from  obstructing  the  general  welfare. 

M-  King-  The  States  will  be  prejudiced  and  divided  into 
parties  by  it-  In  Philad?  &  New  York,  It  will  be  referred 
to  the  establishment  of  a  Bank,  which  has  been  a  subject 
of  contention  in  those  Cities.  In  other  places  it  will  be 
referred  to  mercantile  monopolies. 

MT  Wilson  mentioned  the  importance  of  facilitating  by 
canals,  the  communication  with  the  Western  Settlements- 
As  to  Banks  he  did  not  think  with  Mr  King  that  the  power 
in  that  point  of  view  would  excite  the  prejudices  &  parties 
apprehended.  As  to  mercantile  monopolies  they  ["have" 
stricken  out]  are  already  included  in  the  power  to  regulate 
trade. 

Col :  Mason  was  for  limiting  the  power  to  the  single  case 
of  Canals.  He  was  afraid  of  monopolies  of  every  sort,  which 
he  did  not  think  were  by  any  means  already  implied  by  the 
Constitution  as  supposed  by  W.  Wilson. 

distinct 

The  motion  being  so  modified  as  to  admit  aA question  spec- 
ifying &  limited  to  the  case  of  canals, 

N-  H-  no-  Mas.  no.  C  no-  N-  J-  no-  P^  ay.  Del.  no-  Md 
no.  Va  ay.  N-  C-  no-  S-  C.  no-  Geo.  ay. 

J  part 

The  other  ["proposition"  stricken  out] Af ell  of  course,  as 
including  the  power  reject ["ed"  written  upon  "ing"]. 

Mr  Madison  &  Mr  Pinkney  then  moved  to  insert  in  the 

["  "  "  stricken  out]- 

list  of  powers  vested  in  Congress  a  power — "to  establish  an 
University,  in  which  no  preferences  or  distinctions  should  be 
allowed  on  account  of  religion." 
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M-  Wilson  supported  the  motion 

M-  Gov-  Morris.  ["It"  written  upon  "The"]  is  not 
necessary.  The  exclusive  power  at  the  Seat  of  Government, 
will  reach  the  object. 

On  the  question 

Cont.  divd.  D>\  Johnson  ay-  M'.  Sherman  no. 

N.  H.  no-  Mas.  no.  ["  C  ay  "  stricken  out]  N.  J-  no.  Pi  ay. 
Del.  no.  Md  no.  Va  ay.  N-  C-  ay-  S-  C.  ay.  Geo-  no. 

Col :  Mason,  being  sensible  that  an  absolute  prohibition  of 
standing  armies  in  time  of  peace  might  be  unsafe,  and  wish- 
ing at  the  same  time  to  insert  something  pointing  out  and 
guarding  against  the  danger  of  them,  moved  to  preface  the 
clause  (Art  I  sect.  8)  "To  provide  for  organizing,  arming 
and  disciplining  the  Militia  &c"  with  the  words  "And  that 
the  liberties  of  the  people  may  be  better  secured  against  the 
danger  of  standing  armies  in  time  of  peace"  Mr  Randolph 
2d*d  the  motion 

Mj-,  Madison  was  in  favor  of  it.  It  did  not  restrain  Con- 
gress from  establishing  a  military  force  in  time  of  peace  if 
found  necessary;  and  as  armies  in  time  of  peace  are  allowed 
on  all  hands  to  be  an  evil,  it  is  well  to  discountenance  them 
by  the  Constitution,  as  far  as  will  consist  with  the  essential 
power  of  the  Gov'  on  that  head. 

M-  Govr  Morris  opposed  the  motion  as  setting  a  dishonor- 
able mark  of  distinction  on  the  military  class  of  Citizens 

M-  Pinkney  &  Mr  Bedford  concurred  in  the  opposition. 

On  the  question 

Maryd  no 

N.  H-  no-  Mas-  no-  C^  no.  N-  J-  no.  P?  no.  Del.  no.  Vi  ay- 
N.  C.  no.  S.  C.  no.  Geo.  ay. 

["Col:  Moved  to  strike  out  of  the  clause  (art.  i  sect.  10). 
prohibiting  the  States  to  coin  money  &c  nor  to  pass  bills  of 
attainder,  nor  ex  post  facto  laws — the  words  'nor  ex  post 
facto  laws'  "  stricken  out] 
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["  500  ooo  and  and  "  effaced] 

Col:  Mason  moved  to  strike  out  from  the  clause  (art  I  sect 
9.)  "No  bill  of  attainder  .nor  any  expost  facto  law  shall  be 
passed  "  the  words  "  nor  any  ex  post  facto  law  ".     He  thought 

„     .  prohibition  meant  & 

it  not  sufficiently  clear  that  the  ["meaning"  stricken  out] 
by  this  phrase  was  limited  to  cases  of  a  criminal  nature-  and 
no  Legislature  ever  did  or  can  altogether  avoid  them  in  Civil 
cases. 

T\  /rr  r\  f\  H  with  a  view 

M.  Gerry  2ded  the  motion  but  ["intended"  stricken  out] 
to  extend  the  prohibition  to  "Civil  cases",  ["in"  stricken 
out]  which  he  thought  ought  to  be  done. 

On  the  question  ;     all  the  States  were-no 

["N.  H.  no.  Mas.  no.  C4  no.  N.  J.  no.  Pa  no.  Del.  no.  Md  no- 
Va  no.  N.  C.  no.  S.  C.  no.  Geo.  no."  stricken  out] 

M^  Pinkney  &  Mr  Gerry,  moved  to  insert  a  declaration 
"that  the  liberty  of  the  Press  should  be  inviolably  observed-" 

Mr  Sherman-  It  is  unnecessary-  The  power  of  Congress 
does  not  extend   to  the  Press.     On  the  question,  it  passed  in  the 

negative 

«  ["#"  stricken  out] 

N-  H-  no-  Mas-  ay-  Cl  no.  N-  J.  no.  P2-  no.  Del.  no.  M^  ay. 
Va  ay.  N.  C.  no.  S.  C.  ay.  Geo-  no. 

Art  I.  Sect.  9.  "no  capitation  tax  shall  be  laid,  unless 
&c" 

M-  Read  moved  to  insert  after  "capitation"  the  words,  "or 
other  direct  tax"  He  was  afraid  that  some  liberty  might 
otherwise  be  taken  to  saddle  the  States  ["by  this  rule" 
stricken  out],  with  a  readjustment  by  this  rule,  of  past 
Requisitions  of  Congs — and  that  his  amendment  by  giving 
another  cast  to  the  meaning  would  take  away  the  pretext. 
Mr  Williamson  2d*d  the  motion,  which  was  agreed  to, 

On  motion  of  Col:  Mason  "or  enumeration"  inserted  after,  as  ["an"  stricken  out]  explana- 
tory of  "Census"  Con.  &  S.  C.  only.  no. 

*  In  the  printed  Journal  N.  Hampshire  ay. 
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LTim^tllaJ'ln       Col.  Mason  moved  a  clause  requiring  "that 

["margin"  stricken  i  i  j 

out]  the  lateral  mar-  an  Account  of  the  public  expenditures  should 
be  annually  published"     Mr  Gerry  2ded  the  motion 

Ml  Govr  Morris  urged  that  this  wd  be  impossible  in  many 


a  v  cases 

°  8 


—    to 


MV  King  remarked,  that  the  term    expenditures  went  to 
every    minute     shilling.     This     would     be     impracticable. 
«  !  Cone-3    might  indeed   make    a  monthly   publication,   but  it 

would  be  in  such  general  Statements   as  would  afford  no 

satisfactory  information. 

Mr  Madison  proposed  to  strike  out  "annually"  from  the 
motion  &  insert  "from  time  to  time",  which  would  enjoin 
the  duty  of  frequent  publications  and  leave  enough  to  the 
discretion  of  the  Legislature.  ["R"  written  npon  "T"] 
equire  too  much  and  the  difficulty  will  beget  a  habit  of 
doing  nothing.  The  articles  of  Confederation  require  half- 
yearly   publications  on   this  subject-     A  punctual  compli- 

being 

ance   ["has  been"  stricken  out]  often  impossible,  the  practice 

has  ceased  altogether- 
Mi  Wilson  2ded  &  supported  the  motion-    Many  operations 
of  finance  cannot  be  properly  published  at  certain  times. 

-  ["  X  At  the  end 

|  of  the  words"       MI  Pinkney  was  in  favor  of  the  motion. 


s  ° 
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effaced] 


Mr  Fitzimmons-     It  is  absolutely  impossible  to  publish 
expenditures  in  the  full  extent  of  the  term. 
f  |  |j"  MI  Sherman  thought  "from  time  to  time"  the  best  rule  to 


o       3 

Sal 


!o  P>a> 


be  given. 


c   u 
a  a 

2  a  "Annual"  was  struck  out — &  those  words — inserted  nem: 


£  >  o 


con: 


4>     O    _ 


The  motion  of  Col.  Mason  so  amended  was  then  agreed  to 

£  5*  §  and  added  after— "  appropriations  by  law 

^  tj   o  .    p^--,  .    as  follows — "And  a  regular  statement  and  account  of  the  receipts  &  expendi- 

v      "^  Hem  .    LOU  ./^tures  of  all  public  money  shall  be  published  from,  time  to  time." 

|  Here  insert  the  amendment  at  the  foot  of  the  page 


v 


\  The  first  clause  of  Art  I.  sect  io — was  altered  so  as  to  read—"  No  State  shall  enter  into  any  Treaty 
alliance  or  confederation  ;  grant  letters  of  marque  and  reprisal ;  coin  money  ;  emit  bills  of  credit ; 
make  any  thing  but  gold  &  silver  coin  a  tender  in  payment  of  debts ;  pass  any  bill  of  attainder, 
ex  post  law,  or  law  impairing  the  obligations  of  contracts,  or  grant  any  title  of  nobility." 
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Mr  Gerry  entered  into  observations  inculcating  the  impor- 
tance of  public  faith,  and  the  propriety  of  the  restraint  put 
on  the  States  from  impairing  the  obligation  of  contracts- 
Alledging  that  Congress  ought  to  be  laid  under  the  like 
prohibitions,  he  made  a  motion  to  that  effect.  He  was 
not  2^ 

Adjourned. 


Saturday  SepI  i5'.h  1787.     In  Convention 

to  the  people 

Mr  Carrol  reminded  the  House  that  no  address  had  yet 
been  prepared  ["to  accompany  the  Constitution"  stricken 
out] .  He  considered  it  of  great  importance  that  such  an  one 
should  accompany  the  Constitution.  The  people  had  been 
accustomed  to  such  on  great  occasions,  and  would  expect  it 
on  this-  He  moved  that  a  Committee  be  appointed  for  the 
special  purpose  of  preparing  an  Address. 

M-  Rutledge  objected  on  account  of  the  delay  it  would  pro- 
duce and  the  impropriety  of  addressing  the  people  before  it 
was  known  whether  Congress  would  approve  and  support  the 
plan-  Congress,  if  an  address  be  thought  proper  can  prepare 
as  good  a  one-  The  members  of  the  Convention  can  also 
explain  the  reasons  of  what  has  been  done  to  their  respective 
Constituents. 

M-  Sherman  concurred  in  the  opinion  that  an  address  was 
both  unnecessary  and  improper. 

On  the  motion  of  Mr  Carrol 

N-  H.  no.  Mas.  no-  C  no.  N-  J-  no.  P2  ay.  Del.  ay.  Md  ay- 
Va  ay.  N-  C*  abs^  S.  C.  no.  Geo.  no- 

Mr  Langdon.     Some  gentlemen  have  been  very  uneasy 


*In  the  printed  Journal  N.  Carolina-  no  &  S.  Carol:  omitted. 
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that  no  increase  of  the  number  of  Representatives  has  been 
admitted.     It  has  in  particular  been  thought  that  one  more 
ought  to  be  allowed  to  N.  Carolina.     He  was  of  opinion  that 

one  ["was"  written  upon  "ought"]  due 

an  additional  ["ought"  stricken  out]  both  to  that  State  & 
to  Rho:  Island.  &  moved  to  reconsider  for  that  purpose. 

["  M?  King  said  lie  should  any  change  which  "  stricken  out] 

Mr  Sherman.  When  the  Committee  of  eleven  reported 
the  apportionment-  five  Representatives  were  thought  the 
proper  share  of  N-  Carolina.  Subsequent  information  how- 
ever seemed  to  entitle  that  State  to  another- 

On  the  motion  to  reconsider 

N-  H-  ay-  Mas-  no.  C-  ay-  N-  J.  no-  Pen.  divd  Del.  ay. 
Md  ay.  Va  ay-  N.  C.  ay.  S-  C.  ay.  Geo.  ay. 

Ml  Langdon  moved  to  add  i  member  to  each  of  the 
Representations  of  N-  Carolina  &  Rho :  Island. 

Mr  King  was  ag^  any  change  whatever  as   opening  the 

been 

door  for  delays.  There  had  no  official  proof  that  the  num- 
bers of  N-  C  are  greater  than  before  estimated.  And  he 
never  could  sign  the  Constitution  if  Rho:  Island  is  to  be 
allowed  two  members  that  is,  one  fourth  of  the  number 
allowed  to  MassTs,  which  will  be  known  to  be  unjust. 

Mr  Pinkney  urged  the  propriety  of  increasing  the  num- 
ber of  Rep-  allotted  to  N.  Carolina. 

Mr  Bedford  contended  for  an  increase  in  favor  of  Rho: 

and 

Island,  ["also"  stricken  out]   of  Delaware  also 

On  the  question  for  allowing  two  Reps  to  Rho:   Island 

it  passed  in  the  negative 

N.  H-  ay.  Mas.  no.  C  no.  N.  J.  no.  Pa  no.  Del.  ay.  Md  ay. 
Va  no.  N.  C-  ay.  S.  C.  no-  Geo-  ay. 

On  the  question  for  allowing  six  to  N.  Carolina,  it  passed  in  the 

negative  ' 

N.  H.  no.  Mas.  no.  O  no-  N.  J.  no.  Pa  no.  Del-  no-  Md  ay. 
Va  ay.  N-  C.  ay.  S-  C.  ay.  Geo.  ay. 
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Art  i.  sect.  10.  (paragraph)  2)  "No  State  shall,  without 
the  consent  of  Congress  lay  imposts  or  duties  on  imports 
or  exports;  nor  with  such  consent,  but  to  the  use  of  the 
Treasury  of  the  U.  States" — 

["This  This"  stricken  out]  In  consequence  of  the  pro- 
viso moved  by  Col:  Mason:  and  agreed  to  on  the  13  Sep-r, 
this  part  of  the  section  was  laid  aside  in  favor  of  the  fol- 
lowing substitute  viz.  "  No  State  shall,  without  the  consent 
of  Congress,  lay  any  imposts  or  duties  on  imports  or  exports, 
except  what  may  be  absolutely  necessary  for  executing  its 
Inspection  laws;  and  the  nett  produce  of  all  duties  and 
imposts,  laid  by  any  State  on  imports  or  exports,  shall  be 
for  the  use  of  the  Treasury  of  the  U-  S-;  and  all  such  laws 
shall  be  subject  to  the  revision  and  controul  of  the  Con- 
gress" 

On  a  motion  to  strike  out  the  last  part  "and  all  such 
laws  shall  be  subject  to  the  revision  and  controul  of  Con- 

A 
greSS       it  passed  in  the  Negative. 

N.  H.  no.  Mas.  no.  C^  no-  N.  J.  no.  P*  divd  Del.  no.  M*  no 
Vs  ay-  N-  C-  ay.  S.  C.  no  Geo.  ay. 

The  Substitute  WaS  then  agreed  tO  :  Virga.  alone  being  in  the  Negative. 

The  remainder  of  the  paragraph  being  under  consideration 
—viz — "nor  keep  troops  nor  ships  of  war  in  time  of  peace, 
nor  enter  into  any  agreement  or  compact  with  another  State, 
nor  with  any  foreign  power.  Nor  engage  in  any  war,  unless 
it  shall  be  actually  invaded  by  enemies,  or  the  danger  of 
invasion  be  so  imminent  as  not  to  admit  of  delay,  until 
Congress  can  be  consulted" 

Mr  McHenry  &  Mr  Carrol  moved  that  "no  State  shall  be 
restrained  from  laying  duties  of  tonnage  for  the  purpose  of 
clearing  harbours  and  erecting  light-houses". 
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Col.  Mason  in  support  of  this  explained  and  urged  the 
situation  of  the  Chesapeak  which  ["stood"  stricken  out] 
peculiarly  required  ["these",  illegible  words  stricken  out] 
expenses  of  this  sort. 

Mr  Govf  Morris.  The  States  are  not  restrained  from  lay- 
ing tonnage  as  the  Constitution  now  Stands.  The  exception 
proposed  will  imply  the  Contrary,  and  will  put  the  States  in 
a  worse  condition  than  the  gentleman  [Col  Mason]  wishes. 

from  laying  ["  a  "  stricken  out]  tonnage  duties 

Mr  Madison.  Whether  the  States  are  now  restrained^ 
depends  on  the  extent  of  the  power  "to  regulate  commerce". 

vague 

These  terms  are    ["somewhat  obscure"   stricken  out]    but 

A  L 

seem  to  exclude  this  power  of  the  States-  They  may  certainly 
be  restrained  by  Treaty.  He  observed  that  there  were  other 
objects  for  tonnage  Duties  as  the  support  of  Seamen  &c. 
He  was  more  &  more  convinced  that  the  regulation  of  Com- 
merce was  in  its  nature  indivisible  and  ought  to  be  wholly 
under  one  authority. 

Mr  Sherman.  The  power  of  the  U.  States  to  regulate  trade 
being  supreme  can  controul  interferences  of  the  State  regu- 

when  happen 

lations  which  such  interferences  ;  so  that  there  is  no  danger 
["to  written  upon  "in"]  be  apprehended  from  a  concurrent 
jurisdiction. 

Mf  Langdon  insisted  that  the  regulation  of  tonnage  was  an 
essential  part  of  the  regulation  of  trade,  and  that  the  States 
ought  to  have  nothing  to  do  with  it.  On  motion  "that  no 
"State  shall  lay  any  duty  on  tonnage  without  the  Consent 
"of  Congress" 

N.  H-  ay-  Mas.  ay.  Cl  divd  N.  J.  ay.  Pf  no.  Del.  ay.  Md  ay. 
Va  no.  N-  C.  no.  S-  C.  ay.  Geo.  no. 

The  remainder  of  the  paragraph  was  then  remoulded  and 

shall 

passed   as    follows  viz — "No    State^ without  the  consent  of 
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Congress,  lay  any  duty  of  tonnage,  keep  troops  or  ships  of 
war  in  time  of  peace,  enter  into  any  agreement  or  compact 
with  another  State,  or  with  a  foreign  power,  or  engage  in 

["unless  it  shall "  stricken  out] 

war,  unless  actually  invaded,  or  in  such  imminent  danger 
as  will  not  admit  of  delay" 

Art  II.  sect.  i.  (paragraph  6)  "or  the  period  for  chusing 

shall 

another  president  arrive"  was  changed  into  "or  a  President 
be  elected"  conform [" ably  "  written  upon  "ed"]  to  a  vote  of 
the         day  of 

M?  Rutlidge  and  Doc-  Franklin  moved  to  annex  to  the 
end  paragraph  7.  sect.  1.  art  II  —  "and  he  [the  President] 
shall  not  receive,  within  that  period,  any  other  emolument 
from  the  U.  S.  or  any  of  them."  on  which  question 

N-  H.  ay-  Mas.  ay.  C  no.  N.  J.  no.  P^  ay.  Del.  no.  Md  ay- 
V?  ay.  N.  C.  no.  S-  C.  ay.  Geo-  ay. 

Art:  II.  sect.  2.  "he  shall  have  power  to  grant  reprieves 
and  pardons  for  offences  against  the  U.  S.  &c" 

moved 

Mr  RandolphAto  "except  cases  of  treason".  The  preroga- 
tive of  pardon  in  these  cases  was  too  great  a  trust.  The 
President  may  himself  be  guilty.  The  Traytors  may  be  his 
own  instruments. 

Col :  Mason  supported  the  motion. 

M^  Gov-  Morris  had  rather  there  should  be  no  pardon  for 
treason,  than  let  the  power  devolve  on  the  Legislature. 

M-  Wilson.  Pardon  is  necessary  for  cases  of  treason,  and 
is  best  placed  in  the  hands  of  the  Executive.  If  he  be  him- 
self a  party  to  the  guilt  he  can  be  impeached  and  prosecuted. 

Mr  King  thought  it  would  be  inconsistent  with  the  Con- 
stitutional separation  of  the  Executive  &  Legislative  powers 

be  exercised  by 

to  let  the  prerogative  ["be  be  abused  to"  stricken  out]Athe 
latter-    A  Legislative  body  is  utterly  unfit  for  the  purpose. 
5  ap 48 
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They  are  governed  too  much  by  the  passions  of  the  moment. 
In  Massachusetts,  one  assembly  would   have  hung  all  the 

was 

insurgents  in  that  State :  the  next  equally  disposed  to  pardon 
them  all.  He  suggested  the  expedient  of  requiring  the  con- 
currence of  the  Senate  in  Acts  of  Pardon. 

MT  Madison  admitted  the  force  of  objections  to  the  Legis- 

was 

lature,  but  the  pardon  of  treasonsAso  peculiarly  improper 
for  the  President  that  he  should  acquiesce  in  the  transfer  of 
it  to  the  former,  rather  than  leave  it  altogether  in  the  hands 
of  the  latter.  He  would  prefer  to  either  an  association  of  the 
Senate  as  a  Council  of  advice,  with  the  President. 

M-  Randolph  could  not  admit  the  Senate  into  a  share  of 
the  Power,  the  great  danger  to  liberty  lay  in  a  combination 
between  the  President  &  that  body- 
Col:  Mason.  The  Senate  has  already  too  much  power- 
There  can  be  no  danger  of  too  much  lenity  in  legislative 
pardons,  ["as"  written  upon  "and"]   the  Senate  must  con 

can 

concur,  &  the  President  moreover  require  2/3  of  both  Houses 

On  the  motion  of  Mr  Randolph 

N.  H.  no-  Mas.  no-  Cl  divd  N-  J-  no.  Pa  no-  Del.  no.  Md- 
no-  V^  ay-  N-  C.  no-  S.  C.  no.  Geo-  ay. 

Art  II.  sect.  2.  (paragraph  2)  ["To"  written  upon  "Mr"] 
the  end  of  this,  Mr-  Governr  Morris  moved  to  annex  "but  the 
Congress  may  by  law  vest  the  appointment  of  such  inferior 
Officers  as  they  think  proper,  in  the  President  alone,  in  the 
Courts  of  law,  or  in  the  heads  of  Departments."  Mr-  Sher- 
man 2ded  the  motion 

TV/Tr    TV/T"     J"  x        1  if  it  be  necessary  at  all- 

M.  Madison.  It  does  not  go  far  enough  Superior  Offi- 
cers below  Heads  of  Departments  ought  in  some  cases  to 
have  the  appointment  of  the  lesser  officis. 
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Mr  Gov-  Morris  There  is  no  necessity.  Blank  Commis- 
sions can  be  sent- 

On  the  motion 

N.  H.  ay.  Mas-  no-  C-  ay.  N.  J.  ay.  Pa  ay.  Del.  no.  Md  div^ 
V*  no.  N.  C.  ay-  S  C  no.  Geo-  no- 

of  votes. 

The  motion  being  lost  by  the  equal  divisionA  It  was 
urged    that    it   be    put   a    second    time,    ["  the    provision " 

some  such  provision  a  second  question  it  was  agreed  to  nem.  con. 

stricken  out]Abeing  too  necessary,  to  be  omitted,   and  on 

Art  II  Sect.  i. 

Art  II. ^The  words,  "and  not  per  capita"-were  struck  out  as  superfluous— and  the  words  "by  the 
Representatives"  also — as  improper,  the  choice  of  President  being  in  another  mode  as  well  as 
eventually  by  the  House  of  Reps- 

["on  second  question  it  was  agreed  to  nem:  con:"  stricken 
out] 

Art :  II.  Sect.  2.  After  "  Officers  of  the  U.  S.  whose  appointments  are  not  otherwise  provided 
for,"  were  added  the  words  "and  which  shall  be  established  by  law". 

["Art"  written  upon  "Mr"]  III.  sect.  2.  parag:  3.  .     Mr 

Pinkney  &  Mr.  Gerry 

["Gerry"  stricken  out]  moved  to  annex  to  the  end.  "And 
a  trial  by  jury  shall  be  preserved  as  usual  in  civil  cases." 

constitution  of  Juries 

Mr  Gorham.  The  ["mode  of  trial"  stricken  out]  is 
different  in  different  States  and  the  trial  itself  is  usual  in 
different  cases  in  different  States, 

Mr  King  urged  the  same  objections 

Gen!  Pinkney  also.  He  thought  such  a  clause  in  the 
Constitution  would  be  pregnant  with  embarassments. 

The  motion  was  disagreed  to  nem :  con : 

Art.  IV.  sect  2.  parag:  3.     the  term  "legally"  was  struck 

after  the  word  "State" 

out,  and  "under  the  laws  thereof"  inserted  ["in  another 
place"  stricken  out],  in  compliance  with  the  wish  of  some 

legal 

who  thought  th["e"  written  upon  "at"]  termAequivocal,  and 
favoring  the  idea  that  slavery  was  legal  in  a  moral  view- 
Art.  IV:  sect  3.  "New  States  may  be  admitted  by  the 
Congress  into  this  Union:  but  no  new  State  shall  be  formed 
or  erected  within  the  jurisdiction  of  any  other  State;  nor 
any  State  be  formed  by  the  junction  of  two  or  more  States, 
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or  parts  of  States,  without  the  consent  of  the  Legislatures 
of  the  States  concerned  as  well  as  of  the  Cong?" 

M-  Gerry  moved  to  insert  after  "or  parts  of  States"  the 
words  "or  a  State  and  part  of  a  State"  which  was  dis- 
agreed to  by  a  large  majority;  it  appearing  to  be  supposed 
that  the  cas["e"  written  upon  "es"]  was  comprehended  in 
the  words  of  the  clause  as  reported  by  the  Committee. 

Art.  IV.  sect.  4.  After  the  word  "Executive"  were  inserted  the  words  "when  the  Legislature 
cannot  be  Convened  " 

Art-  V.  "The  Congress,  whenever  two  thirds  of  both 
Houses  shall  deem  necessary,  or  on  the  application  of  two 
thirds  of  the  Legislatures  of  the  several  States  shall  pro- 
pose amendments  to  this  Constitution,  which  shall  be  valid 
to  all  intents  and  purposes  as  part  thereof,  when  the  same 
shall  have  been  ratified  by  three  fourths  at  least  of  the 
Legislatures  of  the  several  States,  or  by  Conventions  in 
three  fourths  thereof,  as  the  one  or  the  other  mode  of 
ratification  may  be  proposed  by  the  Congress:  Provided 
that  no  amendment  which  may  be  made  prior  to  the  year 

1  &  4  clauses  in  the  9. 

1808  shall  in  any  manner  affect  the  ["and"  stricken 

out]  sections  of  article  I  ." 

Sherman 

MrAexpressed  his  fears  that  three  fourths  of  the  States 
might  be  brought  to  do  things  fatal  to  particular  States, 
as  abolishing  them  altogether  or  depriving  them  of  their 
equality  in  the  Senate.  He  thought  it  reasonable  that 
the  proviso  in  favor  of  the  States  importing  slaves  should 
be  extended  so  as  to  provide  that  no  State  should  be 
affected  in  its  internal  police,  or  deprived  of  its  equality 
in  the  Senate. 

Col :  Mason  thought  the  plan  of  amending  the  Constitution 
exceptionable  &  dangerous.  ["As"  written  upon  "The"] 
the  proposing  of  amendments  is  in  both  the  modes  to 
depend,   in  the  first  immediately,   and  in  the  second,  ulti- 
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mately,   on    Congress,  no  amendments  of   the  proper  kind 

obtained  by  the  people  r       l 

would  ever  beA[" proposed "  stricken  out],  if  the  Government 
should  become  oppressive,  as  he  verily  believed  would  be 
the  case. 

application^  ^°ofth?Stf '  ^"^  m°Ved  '°  ame"d  thC  arHde  S°  aS  t0  re<5uire  a  Convention  on 

M^  Madison  did  not  see  why  Congress  would  not  be  as 
much  ["bound"  stricken  out]  bound  to  propose  amendments 
applied  for  by  two  thirds  of  the  States  as  to  call  a  call  a  Con- 
vention on  the  like  application.     He  saw  no  objection  how- 

against 

ever  ["to"  stricken  out]   providing  for  a  Convention  for  the 

except  only 

purpose  of  amendments,  ["unless"  stricken  out]  that  diffi- 
culties might  arise  as  to  the  form,  the  quorum  &c.  which  in 
Constitutional  regulations  ought  to  be  as  much  as  possible 
avoided. 

The  motion  of  Mr  Gov-  Morris  and  Mr.  Gerry  was  agreed 

["the  first  part  of  the  article"  effaced] 

to  nem :  con  [see  :Athe  first  part  of  the  article  as  finally  past] 

["thereby  put  into  its  final  form."  effaced] 

["M-  Sherman  moved  to  strike  out  after  'amendments' 
the  words  'which  &c  in  either  case  shall  be  valid  &c,  as 
last  passed'"  stricken  out] 

M-  Sherman  moved  to  strike  out  of  art.  V.  after  "  legisla- 
tures "  the  words  "  of  three  fourths "  and  so  after  the  word 
"Conventions"  leaving  future  Conventions  to  act  in  this  mat- 
ter, like  the  present  Conventions  according  to  circumstances. 

On  this  motion 

N-  H-  divd  Mas-  ay-  C*.  ay.  N-  J.  ay-  Pi  no.  Del-  no. 
Md  no.  V*-  no.  N.  C.  no.  S-  C.  no.  Geo-  no. 

M-  Gerry  moved  to  strike  out  the  words  "or  by  Conven- 
tions in  three  fourths  thereof" 

On  this  motion 

N-  H-  no.  Mas.  no-  C  ay.  N-  J.  no.  Pi  no-  Del-  no.  Md  no. 
Va  no.  N-  C.  no.  S.  C.  no-  Geo-  no. 

M-  Sherman  moved  according  to  his  idea  above  expressed 
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to  annex  to  the  end  of  the  article  a  further  proviso  "  that  no 
State  shall  without  its  consent   be  affected  in  its  internal 
police,  or  deprived  of  its  equal  suffrage  in  the  Senate", 

special 

Mr  Madison.  Begin  with  theseAprovisos,  and  every  State 
will  insist  on  them,  for  their  boundaries,  exports  &c. 

On  the  motion  of  Mr  Sherman 

N.  H-  no.  Mas.  no.  C-'  ay.  NV  J.  ay-  P^  no.  Del-  ay. 
Md  no.  Va  no  N.  C.  no.  S.  C.  no.  Geo.  no. 

Mr  Sherman  then  moved  to  strike  out  art  V  altogether 

M-  Brearly  2ded  the  motion,  on  which 

N.  H.  no.  Mas.  no.  C  ay.  N.  J.  ay.  Pa  no.  Del.  divd  Md  no. 
Va  no.  N.  C.  no.  S.  C.  no.  Geo.  no 

Mr  Gov-  Morris  moved  to  annex  a  further  proviso— that  no 
State,  without  its  consent  shall  be  deprived  of  its  equal  suf- 
frage in  the  Senate" 

This  motion  being  dictated  by  the  circulating  murmurs  of 

to 

the  small  States  was  agreed  without  debate,   ["s"  stricken 

'         question,  saying  no. 

out]  no  one  opposing  it,  or  on  the  ["call  of  the  States 
answering"  stricken  out] 

Col :  Mason  expressing  his  discontent  at  the  power  given  to 
Congress  by  a  bare  majority  to  pass  navigation  acts,  which 
he  said  would  not  only  enhance  the  freight,  a  consequence 

would 

he  did  not  so  much  regard — but  enable  a  few  rich  merchants 

Philad>  A 

in  N.   York   &    Boston,  to   monopolize  the  Staples   of   the 

A  States 

SouthernA&  reduce  their  value  perhaps  50  Per  C-  -  moved  a 
further  proviso  "that  no  law  in  nature  of  a  navigation  act  be 
passed  before  the  year  1808,  without  the  consent  of  2/3  °f  eacn 
branch  of  the  Legislature 

On  this  motion 

N.  H.  no.  Mas-  no.  O-  no.  N-  J.  no-  Pa  no.  Del.  no.  M3-  ay. 
Va  ay.  N.  C  abs'-  S.  C.  no-  Geo-  ay. 
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M.T-  Randolph  animadverting  on  the  indefinite  and  dan- 
gerous power  given  by  the  Constitution  to  Congress,  ["and" 
stricken  out]  expressing  the  pain  he  felt  at  differing  from 
the  body  of  the  Convention,  on  the  close  of  the  great  &  awful 
subject  of  their  labours,  and  anxiously  wishing  for  some 
accommodating  expedient  ["by"  stricken  out]  which  would 
relieve  him  ["and  them"  stricken  out]  from  his  embarrass- 

made  a  motion  importing 

ments,  ["moved"  stricken  out]  "that  amendments  to  the 
plan  might  be  offered  by  the  State  Conventions,  which  should 
be  submitted  to  and  finally  decided  on  by  another  general 
Convention"  Should  this  proposition  be  disregarded,  it 
would  he  said  be  impossible  for  him  to  put  his  name  to  the 
instrument.  Wh[" ether  he"  written  upon  "at  part  he"] 
should  oppose  it  afterwards  he  would  not  then  decide  but 
he  would  not  deprive  himself  of  the  freedom  to  do  so  in 
his  own  State,  if  that  course  should  be  prescribed  by  his  final 
judgment- 
Col:  Mason  2dlrd  &  followed  Mr  Randolph  in  animadver- 
sions on  the  dangerous  power  and  structure  of  the  Govern- 
ment, concluding  that  it  would  end  either  in  monarchy,  or  a 
tyrannical  aristocracy;  which,  he  was  in  doubt,  but  one  or 
other,  he  was  sure.  This  Constitution  had  been  formed 
without  the  knowledge  or  idea  of  the  people.  A  second  Con- 
vention will  know  more  of  the  sense  of  the  people,  and  be 

a  system 

["more"  stricken  out]  able  to  provideAmore  consonant  to  it. 
It  was  improper  to  say  to  the  people,  take  this  or  nothing. 

it 

As  the  Constitution  now  stands,  he  could  neither  give^his 
support  or  vote  in  Virginia ;  and  he  could  not  sign  here  what 
he  could  not  support  there.  With  the  expedient  of  another 
Convention  as  proposed,  he  could  sign. 

M*  Pinkney.    These  declarations  from  members  s6  respect- 
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able  at  the  close  of  this  important  scene,  give  a  peculiar 
solemnity  to  the  present  moment.  He  descanted  on  the  con- 
sequences of  calling  forth  the  deliberations  &  amendments  of 
the  different  States  on  the  subject  of  Government  at  large. 
Nothing  but  confusion  &  contrariety  could  spring  from  the 
experiment.  The  States  will  never  agree  in  their  plans- 
And  the  Deputies  to  a  second  Convention  coming  together 
under  the  discordant  impressions  of  their  Constituents,  will 
never  agree.  Conventions  are  serious  things,  and  ought  not 
to  be  repeated-  He  was  not  without  objections  as  well  as 
others  to  the  plan.  He  objected  to  the  contemptible  weak- 
ness &  dependence  of  the  Executive.  He  objected  to  the 
power  of  a  majority  only  of  Cong-  over  Commerce.  But 
apprehending  the  danger  of  a  general  confusion,  and  an 
ultimate  decision  by  the  Sword,  he  should  give  the  plan 
["also"  stricken  out]  his  support. 

Mr  Gerry,  stated  the  objections  which  determined  him  to 
withhold  his  name  from  the  Constitution.  1.  the  duration 
and  re-eligibility  of  the  Senate.  2.  the  power  of  the  House 
of  Representatives  to  conceal  their  journals.  3-  the  power 
of  Congress  over  the  places  of  election.  4  the  unlimited 
power  of  Congress  over  their  own  compensations.  5  Mas- 
sachusetts has  not  a  due  share  of   Representatives  allotted 

1  ,-        r„,„  .  to  be  represented  as  if  they  were  freemen 

to  her.     6.    ["f"  written  upon   "the"]   of  the  Blacks  are 
["counted  as  freemen  in  the  apportionments"  stricken  out! 

7.  Under  -I 

the  power  over  commerce,  monopolies  may  be  established. 
8.  The  vice  president  being  made  head  of  the  Senate.  He 
could  however  he  said  get  over  all  these,  if  the  rights  of  the 
Citizens  were  not  rendered  insecure  ["1."  written  upon 
"by"]  by  the  general  power  of  the  Legislature  to  make 
what  laws  they  may  please  to  call  necessary  and  proper. 
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2.  raise  armies  ["without"  stricken  out]  and  money  without 
limit.  3.  to  establish  a  tribtinal  without  juries,  which  will 
be  a  Star-chamber  as  to  Civil  cases.  Under  such  a  view  of 
the  Constitution,  the  best  that  could  be  done  he  conceived 
was  to  provide  for  a  second  general  Convention. 

On  the  question  on  the  proposition  of  M-  Randolph.     All 

answered-  no 

the  States   ["said  no"  stricken  out.] 

On  the  question  to  agree  to  the  Constitution,  as  amended. 
All  the  States  ["said"  stricken  out]  ay. 

The  Constitution  was  then  ordered  to  be  engrossed. 
And  the  House  adjourned 


Monday  Sepr  17.  T787.     In  Convention     > 

The  engrossed  Constitution  being  read, 

Docr  Franklin  rose  with  a  ["written"  stricken  out] 
speech  in  his  hand,  which  he  had  reduced  to  writing  for 
his  own  conveniency,  and  which  Mr  Wilson  read  in  the 
words  following. 

Mr  President 

I  confess  that  there  are  several  parts  of  this  constitution 
which  I  do  not  at  present  approve,  but  I  am  not  sure  I 
shall  never  approve  them:  For  having  lived  long,  I  have 
experienced  many  instances  of  being  obliged  by  better 
information  or  fuller  consideration,  to  change  opinions  even 
on  important  subjects,  which  I  once  thought  right,  but 
found  to  be  otherwise.  It  is  therefore  that  the  older  I 
grow,  the  more  apt  I  am  to  doubt  my  own  judgment,  and 
to  pay  more  respect  to  the  judgment  of  others.  Most  men 
indeed  as  well  as  most  sects  in  Religion,  think  themselves 
in  possession  of  all  truth,  and  that  whereever  others  differ 
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from  them  it  is  so  far  error.  Steele,  a  Protestant  in  a  Dedi- 
cation tells  the  Pope,  that  the  only  difference  between  our 
Churches  in  their  opinions  of  the  certainty  of  their  doctrines 
is,  the  Church  of  Rome  is  infallible  and  the  Church  of  Eng- 
land is  never  in  the  wrong.  But  though  many  private 
persons  think  almost  as  highly  of  their  own  infallibility 
as  of  that  of  their  sect,  few  express  it  so  naturally  as  a 
certain  french  lady,  who  in  a  dispute  with  her  sister,  said  "I 
don't  know  how  it  happens,  Sister  but  I  meet  with  no  body 
but  myself,  that's  always  in  the  right"  —  II  n'y  a  que  moi 
qui  a  toujours  raison." 

In  these  sentiments,  Sir,  I  agree  to  this  Constitution  with 
all  its  faults,  if  they  are  such;  because  I  think  a  general 
Government  necessary  for  us,  and  there  is  no  form  of  Gov- 
ernment but  what  may  be  a  blessing  to  the  people  if  well 
administered,  and  believe  farther  that  this  is  likely  to  be 
well  administered  for  a  course  of  years,  and  can  only  end 
in  Despotism,  as  other  forms  have  done  before  it,  when 
the  people  shall  become  so  corrupted  as  to  need  despotic 
Government,  being  incapable  of  any  other.  I  doubt  too 
whether  any  other  Convention  we  can  obtain,  may  be  able 
to  make  a  better  Constitution.  For  when  you  assemble 
a  number  of  men  to  have  the  advantage  of  their  joint 
wisdom,  you  inevitably  assemble  with  those  men,  all  their 
prejudices,  their  passions,  their  errors  of  opinion,  their 
local  interests,  and  their  selfish  views.  From  such  an 
Assembly  can  a  perfect  production  be  expected?  It  there- 
fore astonishes  me,  Sir,  to  find  this  system  approaching  so 
near  to  perfection  as  it  does ;  and  I  think  it  will  astonish 
our  enemies,  who  are  waiting  with  confidence  to  hear  that 
our   councils    are   confounded    like    those   of    the    Builders 
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of  Babel;  and  that  our  States  are  on  the  point  of  sepa- 
ration, only  to  meet  hereafter  for  the  purpose  of  cutting 
one  another's  throats.  Thus  I  consent,  Sir,  to  this  Con- 
stitution because  I  expect  no  better,  and  because  I  am  not 
sure,  that  it  is  not  the  best.  The  opinions  I  have  had  of 
its  errors,  I  sacrifice  to  the  public  good-  I  have  never 
whispered  a  syllable  of  them  abroad-  Within  these  walls 
they  were  born,  and  here  they  shall  die-  If  every  one 
of  us  in  returning  to  our  Constituents  were  to  report  the 
objections  he  has  had  to  it,  and  endeavor  to  gain  partisans 
in  support  of  them,  we  might  prevent  its  being  generally 
received,  and  thereby  lose  all  the  salutary  effects  &  great 
advantages  resulting  naturally  in  our  favor  among  foreign 
Nations  as  well  as  among  ourselves,  from  our  real  or 
apparent  unanimity.  Much  of  the  strength  &  efficiency 
of  any  Government  in  procuring  and  securing  happiness 
to  the  people,  depends,  on  opinion,  on  the  general  opinion 
of  the  goodness  of  the  Government,  as  well  as  well  as  of 
the  wisdom  and  integrity  of  its  Governors.  I  hope  there- 
fore that  for  our  own  sakes  as  a  part  of  the  people,  and 
for  the  sake  of  posterity,  we  shall  act  heartily  and  unani- 
mously in  recommending  this  Constitution  (if  approved 
by  Congress  &  confirmed  by  the  Conventions)  wherever 
our  influence  may  extend,  and  turn  our  ["future"  written 
upon  "thoughts"]  &  endeavors  to  the  means  of  having  it 
well  administered. 

On  the  whole,  Sir,  I  cannot  help  expressing  a  wish 
that  every  member  of  the  Convention  who  may  still  have 
objections  to  it,  would  with  me,  on  this  occasion  doubt 
a  little  of  his  own  infallibility-  and  to  make  manifest  our 
unanimity,   put   his  name   to    this    instrument." — He   then 


764 

moved  that  the  Constitution  be  signed  by  the  members 
and  offered  the  follow  ["ing"  written  upon  "ed"]  as  a  con- 
venient form  viz.  "Done  in  Convention,  by  the  unanimous 
consent  of  the  States  present  the  17th  of  Sep!  &c-  In  Wit- 
ness whereof  we  have  hereunto  subscribed  our  names." 

ambiguous 

This  form  had  been  drawn  up  by  Mr  G.  M.  ["and  put 
into  the  hands  of"  stricken  out]  in  order  to  gain  the  dis- 
senting members,  and  put  into  the  hands  of  Docr  Franklin 
that  it  might  have  the  better  chance  of  success. 

it  was  not 

Mr  Gorham  said  if  ["was"  stricken  out]Atoo  late  he  could 
wish,  for  the  purpose  of  lessening  objections  to  the  Consti- 
tution, that  the  clause  declaring  "the  number  of  Represen- 
tatives shall  not  exceed  one  for  every  forty  thousand-"  which 
had  produced  so  much  discussion,  might  be  yet  reconsidered, 
in  order  to  strike  out  40,000  &  insert  "thirty  thousand" 
This  would  not  he  remarked  establish  that  as  an  absolute 
rule,  but  only  give  Congress  a  greater  latitude  which  could 
not  be  thought  unreasonable. 

MT  King  &  M-  Carrol  seconded  &  supported  the  ideas  of 
Mi  Gorham. 

When  the  President  rose,  ["for"  written  upon  "with"] 
the  purpose  of  putting  the  question,  ["he  made  a  few 
observations"  stricken  out]  he  said  that  although  his  situ- 
ation had  hitherto  restrained  him  from  offering  his  senti- 
ments on  questions,  depending  in  the  House,  and  ["it" 
written  upon  "as"]  might  be  thought,  ought  now  to  impose 
silence   on   him,  yet   he  could   not   forbear  expressing   his 

proposed 

wish  that  the  alteration  ^might  take  place.  It  was  much 
to  be  desired  that  the  objections  to  the  plan  recommended 
might  be  made  as  few  as  possible-  The  smallness  of  the 
proportion  of   Representatives    ha["d"  written  upon   "s"] 
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been  considered  by  many  members  of  the  Convention  P's  to 

an  '  L 

be  mucb"  stricken  out]  insufficient  security  for  the  rights 
&  interests  of  the  people.  He  acknowledged  that  it  had 
always  appeared  to  himself  among  the  exceptionable  parts 

C      1.  1  a,1rd.hte  aS.Ih1e  Present  moment  was  ["for  making  "  stricken  out]  fofadmit- 

ot  the  plan ;A [illegible  words,  "of  such  peculiar  importance 

ting  amendments,  he  thought  this  of  so  much  consequence  that  it  would  give  much 

was  its  amendments,  he  could  not  therefore  suppress  his 
approbation  of  the  mo"  stricken  out]  satisfaction  to  see  it 
adopted. 

*  [this  was  the  only  occasion  on  which  the  President 
entered  at  all  into  the  discussions  of  the  Convention] 

No  opposition  was  made  to  the  proposition  of  Mr  Gorham 
and  it  was  agreed  to  unanimously 

On  the  question  to  agree  to  the  Constitution  enrolled 
in  order  to  be  signed.  It  was  agreed  to  all  the  States 
answering  ay. 

M-  Randolph  then  rose  and  with  an  allusion  to  the  obser- 

his  refusal  to  signHhe  Constitution, 

vations  of  Doc-  Franklin,  apologized  for   ["  yielding  to  his  own 

notwithstanding  the  vast  ^ 

judgment  against  so  app  among  so",  stricken  out]  majority 

names  that 

&  venerable  ["  characters  whose  names  "  stricken  out]  would 
give  sanction  to  its  wisdom  and  its  worth.     He  said  however 

did  not 

that  heAmean  by  this  refusal  to  decide  that  he  should  oppose 
the  Constitution  without  doors.  He  meant  only  to  keep 
himself  free  to  be  governed  by  his  duty  as  it  should  be  pre- 
scribed by  his  future  judgment-  He  refused  to  sign,  because 
he  thought  the  object  of  the  convention  would  be  frustrated 
by  the  alternative  which  ["they"  stricken  out]   presented  to 

the  people.     Nine  States  will  fail  to  ratify  the  plan  and  con- 
he  ought  not, 

fusion  must  ensue.  With  such  a  view  of  the  subjectAhe 
could  not,  by  pledging  himself  to  support  the["s"  effaced] 
plan,  ["thus"    stricken   out]  restrain    himself   from   taking 

*  Transfer  the  remarks  in  brackets,  to  the  bottom  margin- 


766 
["use  of   such  means"  stricken  out]  such   steps  as  might 
appear  to  him  most  consistent  with  the  public  good. 

Mr  Govr  Morris  said  that  he  too  had  objections,  but  con- 
sidering the  present  a["  results  of  all  deliberations"  stricken 
out]  as  the  best  that  was  to  be  attained,  he  should  take  it 
with  all  its  faults.  The  majority  had  determined  in  its 
favor   and   by   that   determination   he    should    abide.      The 

["  topics  &  projects  "  erased] 

moment  this  plan  goes  forth  all  other A  ["  matters  whatever 

considerations 

interest  the  public  "  stricken  out]Awill  be  laid  aside-  and  the 
great  question  will  be,  shall  there  be  a  national  Government 
or  not  ?  and  this  must  take  place  or  a  general  anarchy Abe 
the  alternative-  He  remarked  that  the  signing  in  the  form 
proposed  related  only  to  the  fact  that  the.  States  present  were 
unanimous. 

Mr  Williamson  suggested  that  the  signing  should  be  con- 
fined to  the  letter  accompanying  the  Constitution  to  Congress 

b 

which  might  perhaps  do  nearly  as  well,  and  would  be  found 

actory  to  *  .............. 

satisfy  ["y"  stricken  out]  some  members  who  disliked  the 
Constitution.  For  himself  he  did  not  think  a  better  plan 
was  to  be  expected  and  had  no  scruples  against  putting  his 
name  to  it. 

every  member 

M-  Hamilton  expressed  his  anxiety  that  ["all"  stricken 
out]  should  sign.  A  few  characters  of  consequence,,  by 
opposing  or  even  refusing  to  sign  the  Constitution,  might 
do  infinite  mischief  by  kindling  the  latent  sparks  that  lurk 
under  an  enthusiasm  in  favor  of  the  Convention  which  may 
soon  subside.  No  man's  ideas  were  more  remote  from  the 
plan  than  his  own  were  known  to  be;  but  ["is  it"  written 
upon  "it  is",  "not"  stricken  out]  possible  to  deliberate 
between  anarchy  and  Convulsion  on  one  side,  and  the  chance 
of  good  to  be  expected  from  the  plan  on  the  other. 

*He  ["probably"  stricken  out]  alluded  to  Mr.  Blount  for  one. 


be 
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Ml  Blount  said  he  had  declared  that  he  would  not  sign, 
["so"  written  upon  "but"]  as  to  pledge  himself  in  support 
of  the  plan,  but  he  was  relieved  by  the  form  proposed  and 

without  committing  himself 

would  attest  the  fact  that  the  plan  was  the  unanimous  act  of 
the  States  in  Convention. 

Doc^  Franklin  expressed  his  fears  from  what  M-  Randolph 
had  said,  that  he  thought  himself  alluded  to  in  ["the"  writ- 
ten upon  "that"]  remarks  offered  this  morning  to  the  House. 
He  declared  that  when  drawing  up  that  paper  he  did  not 
know  that  any  particular  member  would  refuse  to  sign  his 
name  to  the  instrument,  and  hoped  to  be  so  understood. 
He  professed  a  high  sense  of  obligation  to  Mr  Randolph  for 
having  brought  forward  the  plan  in  the  ["first"  stricken  out] 
first  instance,  and  for  the  assistance  he  had  given  in  its 
progress,  and  hoped  that  he  would  yet  lay  aside  his  objec- 
tions, and,  by  concurring  with  his  brethren,  prevent  the 
great  mischief  which  the  refusal  of  his  name  might  produce. 

M-  Randolph  could  not  but  regard  ["ing"  effaced]  the 
signing  in  the  proposed  form,  as  the  same  with  signing  the 
Constitution.     The  change  of  form  therefore  could  make  no 

him. 

difference  with  He  repeated  that  in  refusing  to  sign  the 
Constitution,  he  took  a  step  which  might  be  the  most  awful 
of  his  life,  but  it  was  dictated  by  his  conscience,  and  it  was 
not  possible  for  him  to  hesitate,  much  less,  to  change.  He 
repeated  also  his  persuasion,  that  the  holding  out  this  plan 
with  a  final  alternative  ["of"  effaced]  to  the  people,  of 
accepting  or  rejecting  it  in  toto,  would  really  produce  the 
anarchy  &  civil  convulsions  which  were  apprehended  from 
["a  refusal  to  sign"  stricken  out]  the  refusal  of  individuals 

o  *  described 

M^   Gerry   ["described"  stricken   out]  A the   painful   feel- 


768 
ings  of  his  situation,  and  the  embarrassment  under  which  he 

OH 

rose  to  offer  any  further  observations  ["of"  stricken  out] 
the  subject  wch  had  been  finally  decided.  Whilst  the  plan 
was  depending,  he  had  treated  it  with  all  the  freedom  he 
thought  it  deserved-  He  now  felt  himself  bound  as  he  was 
disposed  to  treat  it  with  the  respect  due  to  the  Act  of  the 
Convention-  He  hoped  he  should  not  violate  that  respect  in 
declaring  ["t"  effaced]  on  this  occasion  his  fears  that  a  Civil 
war  may  result  from  the  present  crisis  of  the  U.  S-  In 
Massachusetts,  particularly  he  saw  the  danger  of  this  calam- 
itous event-  ["In  that"  written  upon  "This  State"]  State 
there  are  two  parties,  one  devoted  to  Democracy,  the  worst 
he  thought  of  all  political  evils,  the  other  as  violent  in  the 
opposite  extreme.     From  the  collision  of  these  in  opposing 

Constitution 

and  resisting , the  ["system"  stricken  out],  confusion  was 
["g"  written  upon  "to"]reatly  to  be  feared.  He  had 
thought  it  necessary  for  this  &  other  reasons  that  the  plan 
should  have  been  proposed  in  a  more  mediating  shape,  in 
order  to  [illegible  word  stricken  out]  abate  the  heat  and 
opposition  of  parties-  As  it  had  been  passed  by  the  Con- 
vention, he  was  persuaded  it  would  have  a  contrary  effect- 
He  could  not  therefore  by  signing  the  Constitution  pledge 
himself  to  abide  by  it  at  all  events.  The  proposed  form 
made  no  difference  with  him.  But  if  it  were  not  otherwise 
apparent,  the  refusals  to  sign  should  never  be  known  from 
him.     Alluding  to  the  remarks  of  Docr  Franklin,  he  could 

he  said 

not^but  view  them  as  levelled  at  himself  and  the  other 
gentlemen  who  meant  not  to  sign;  ["giving  at  the  same" 
stricken  out] 

Gen1   Pinkney-     We   are   not   likely   to   gain    ["much" 

many  converts 

stricken   out]Aby  the   ambiguity  of   the   proposed   form  of 
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signing.  He  thought  it  best  to  be  candid  and  let  the  form 
speak  the  substance-  If  the  meaning  of  the-  signers  be  left 
in  doubt,  his  purpose  would  not  be  answered-  He  should 
sign  the  Constitution  with  a  view  to  support  it  with  all  his 
influence,  and  wished  to  pledge  himself  accordingly- 

Docr  Franklin.  It  is  too  soon  to  pledge  ourselves  before 
Congress  and  our  Constituents  shall  have  approved  the  plan. 

M-  Ingersol  did  not  consider  the  signing,  either  as  a  mere 
attestation  of  the  fact,  or  as  pledging  the  signers  to  support 
the  Constitution  at  all  events ;  but  as  a  recommendation,  of 
what,  all  things  considered,  ["as"  effaced]  was  the  most 
eligible. 

On  the  motion  of  Docr  Franklin 

N.  H.  ay.  Mas.  ay-  C4  ay-  N.  J.  ay-  Pa  ay-  Del-  ay.  Md  ay. 

N.  C.  ay  * 

Va  ay-AS.  C.  divd  Geo.  ay.  [*  Gen!  Pinkney  &  Mr  Butler 
disliked  the  equivocal  for  of  the  signing,  and  on  that 
account  voted  in  the  negative] 

Mr  King  suggested  that  the  Journals  of  the  Convention 
should  be  either  destroyed,  or  deposited  in  the  custody  of 
the  President.  He  thought  if  suffered  to  be  made  public, 
a  bad  use  would  be  made  of  them  by  those  who  would  wish 
to  prevent  the  adoption  of  the  Constitution- 

Mr  Wilson  preferred  the  second  expedient,  he  had  at 
["one"  written  upon  "first"]  time  liked  the  first  best;  but 
as  false  suggestions  may  be  propagated  it  should  not  be 
made  impossible  to  contradict  them- 

A  question  was  then  put  on  depositing  the  Journals  and 
other  papers  of  the  Convention  in  the  hands  of  the  Presi- 
dent,      On  which,  i  stricken  out] 

N-  H-  ay.  M^s  ay.  C  ay-  N.  J.  ay.  Pena  ay.  Del.  ay.  Md  +na 

Va  ay.  N.  C.  ay-  S.  C.  ay.  Geo.  ay. 
5  ap 49 
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["*"  stricken  out]  this  negative  of  Maryland  was  occa- 

language  of  the  m 

sioned  by  the  instructions  to  the  Deputies  of  that  State, 
which  required  them  to  report  to  the  State,  the  proceedings  of 

the  Convention. 

["The  asked  President  having  asked  whether  it  was 
intended  that  the  Journal  and  papers  were  to  be  kept  from." 
stricken  out] 

having 

The  President  ,  asked  ["was"  stricken  out]  what  the 
Convention  meant  should   be    done  with  the   Journals  &c, 

allowed 

whether  copies  were  to  be  ["given"  stricken  out]Ato  the 
members  if  applied  for.  It  was  Resolved  nem:  con:  "that 
he  retain  the  Journal  and  other  papers,  subject  to  the  order 
of  Congress,  if  ever  formed  under  the  Constitution. 

The  members  then  proceeded  to  sign  the  instrument, 
last 

Whilst  the  members  were  signing  u  ["the  Constitution " 

^  towards 

stricken  out]   Docf  Franklin  looking    ["at"   stricken  out] 

A 

the  Presidents  Chair,  at  the  back  of  which  a  rising  sun  hap- 
pened to  be  painted,  observed  to  a  few  members  near  him, 
that  Painters  had  found  it  difficult  to  distinguish  in  their  art 
a  rising  from  a  setting  sun.  I  have  ["said"  written  upon 
"often"]  he,  often  and  often  in  the  course  of  the  Session,  and 
the  vicissitudes  of  my  hopes  and  fears  as  to  its  ["issue" 
written  upon  "result"],  looked  at  that  behind  the  President 

tell 

without  being  able  to  [" judge"  stricken  out]  whether  it  was 
rising  or  setting:  But  now  at  length  I  have  the  happiness  to 
know  that  it  is  a  rising  and  not  a  setting  Sun. 

["As  soon  as  the  signing  of  the"  stricken  out]  The 
Constitution  being  signed  by  all  the  Members  except 
Mr  Randolph,  M^  Mason,  and  Mr  Gerry  who  declined 
giving    it    the    sanction    of    their   names,    the    Convention 


*  to  be  transferred  hither.  f  transfer. 
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itself 


dissolved  ["themselves"  stricken  out]   by  an  Adjournment 

sine  die 

["The"  effaced] 


^®"  The  few  alterations  and  corrections  made  in  these  debates  which  are  not  in  my  hand 
writing,  were  dictated  by  me  and  made  in  my  presence  by  John  C.  Payne. 

James  Madison 


[The  instances  of 
discrepancy  in  hand" 
writing  here  sug- 
gested are  unappar- 
ent  in  the  original 
manuscript,  and 
could  not  therefore 
be  indicated  in  the 
foregoing  pages.] 


Copy  of  a  paper  Communicated  to  J.  M.  by  Col.  Hamilton, 
about  the  close  of  the  Convention  in  Philad*  1787,  which 
he  said  delineated  the  Constitution  which  he  would  have 
wished  to  be  proposed  by  the  Convention:  He  had  stated 
the  principles  of  it  in  the  course  of  the  deliberations.  See 

The  people  of  the  United  States  of  America  do  ordain  & 
establish  this  Constitution  for  the  government  of  themselves 
and  their  posterity. 

Article  I 

§.  1.  The  Legislative  power  shall  be  vested  in  two  distinct 
bodies  of  men,  one  to  be  called  the  Assembly,  the  other  the 
Senate,  subject  to  the  negative  hereinafter  mentioned. 

§  2.  The  Executive  power,  with  the  qualifications  herein- 
after specified,  shall  be  vested  in  a  President  of  the  United 
States. 

§.3.  The  supreme  Judicial  autnority,  except  in  the  cases 
otherwise  provided  for  in  this  Constitution,  shall  be  vested  in 
a  Court  to  be  called  the  Supreme  Court,  to  consist  of  not  less 
than  six  nor  more  than  twelve  Judges. 

Article  II 

§1.  The  Assembly  shall  consist  of  persons  to  be  called 
representatives,  who    shall   be    chosen,   except   in   the   first 
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instance,  by  the  free  male  citizens  &  inhabitants  of  the 
several  States  comprehended  in  the  Union,  all  of  whom  of 
the  age  of  twenty  one  years  &  upwards  shall  be  entitled  to 
an  equal  vote. 

§2.  But  the  first  Assembly  shall  ["consist"  stricken  out] 
be  chosen  in  the  manner  prescribed  in  the  last  article  and 
shall  consist  of  one  hundred  members  of  whom  N.  Ham- 
shire  shall  have  five,  Massachussets  thirteen,  Rhode  Island 
two,  Connecticut  seven,  N.  York  nine,  N.  Jersey  six,  Penn- 
sylvania twelve,  Delaware  two,  Maryland  eight,  Virginia 
sixteen,  N.  Carolina  eight,  S.  Carolina  eight,  Georgia  4. 

§  3.  The  Legislature  shall  provide  for  the  future  elections 
of  Representatives,  apportioning  them  in  each  State,  from 
time  to  time,  as  nearly  as  may  be  to  the  number  of  persons 
described  in  the  4  §  of  the  VII  article,  so  as  that  the  whole 
number  of  Representatives  shall  never  be  less  than  one  hun- 
dred, nor  more  than  hundred.  There  shall  be  a  Census 
taken  for  this  purpose  within  three  years  after  the  first  meet- 
ing of  the  Legislature,  and  within  every  successive  period  of 
ten  years.  The  term  for  which  Representatives  shall  be 
elected  shall  be  determined  by  the  Legislature  but  shall  not 
exceed  three  years.  There  shall  be  a  general  election  "once 
in  three  years,  and  the  time  of  service  of  all  the  members  in 
each  Assembly  shall  begin,  (except  in  filling  vacancies  ["on" 
stricken  out] )  on  the  same  day,  and  shall  always  end  on  the 
same  day.  1 

§4.  Forty  members  shall  make  a  House  sufficient  to 
proceed  to  business;  but  their  number  may  be  increased 
by  the  Legislature,  yet  so  as  never  to  exceed  a  majority  of 
the  whole  number  of  Representatives. 

§5.  The  Assembly  shall  choose  its  President  and  other 
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Officers,  shall  judge  of  the  qualifications  &  elections  of  its 
own  members,  punish  them  for  improper  conduct  in  their 
capacity  as  Representatives  not  extending  to  life  or  limb; 
and  shall  exclusively  possess  the  power  of  impeachment 
except  in  the  case  of  the  President  of  the  United  States; 
but  no  impeachment  of  a  member  of  the  Senate  shall  be 
by  less  than  two  thirds  of  the  Representatives  present. 

§.  6.  Representatives  may  vote  by  proxy;  but  no  Repre- 
sentative  shall  be  proxy  for  more  than  I  Que™  ? 

One  who  is  absent. X  J  [X  to  provide  for  distant  States] 

§  7.  Bills  for  raising  revenue,  and  bills  for  appropriating 
monies  for  the  support  of  fleets  and  armies,  and  for  paying 
the  salaries  of  the  Officers  of  Government,  shall  originate 
in  the  Assembly;  but  may  be  altered  and  amended  by  the 
Senate- 

§8.  The  acceptance  of  an  office  under  the  United  States 
by  a  Representative  shall  vacate  his  seat  in  the  Assembly. 

Article  III 

§1.  The  Senate  shall  consist  of  persons  to  be  chosen, 
except  in  the  first  instance,  by  Electors  elected  for  that 
purpose  by  the  Citizens  and  inhabitants  of  the  several 
States  comprehended  in  the  Union  who  shall  have  in  their 
own  right,  or  in  the  right  of  their  wifes,  an  estate  in  land 
for  not  less  than  life,  or  a  term  of  years,  whereof  at  the 
time  of  giving  their  votes  there  shall  be  at  least  fourteen 
years  vmexpired. 

§2.  But  the  first  Senate  shall  be  chosen  in  the  manner 
prescribed  in  the  last  Article  and  shall  consist  of  forty  mem- 
bers to  be  called  Senators,  of  whom  N.  Hampshire  shall 
have  Massts  R.  Island  Connecticut  N.  York 
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N.  Jersey        Pen?         Delaware        Maryld        Virg? 
N.  Carol3         S.  Carol.         Geo. 

§  3.  The  Legislature  shall  provide  for  the  future  elections 
of  Senators,  for  which  purpose  the  States  respectively,  which 
have  more  than  one  Senator,  shall  be  divided  into  convenient 
districts  to  which  the  Senators  shall  be  apportioned.  A 
State  having  but  one  Senator  shall  be  itself  a  district.  On 
the  death,  resignation  or  removal  from  office  of  a  Senator 
his  place  shall  be  supplied  by  a  new  election  in  the  district 
from  which  he  came.  Upon  each  election  there  shall  be  not 
less  that  six  nor  more  than  twelve  electors  chosen  in  a 
district 

§4.  The  number  of  Senators  shall  never  be  less  than 
forty,  nor  shall  any  State,  if  the  same  shall  not  hereafter 
be  divided,  ever  have  less  than  the  number  allotted  to  it  in 
the  second  section  of  this  article;  but  the  Legislature  may 
increase  the  whole  number  of  Senators,  in  the  same  propor- 
tion to  the  whole  number  of  Representatives  as  forty  is  to 
one  hundred ;  and  such  increase  beyond  the  present  number, 
shall  be  apportioned  to  the  respective  States  in  a  ratio  to  the 
respective  numbers  of  their  representatives. 

§5.  If  States  shall  be  divided,  or  if  a  new  arrangement 
of  the  boundaries  of  two  or  more  States  shall  take  place,  the 
Legislature  shall  apportion  the  number  of  Senators  (in 
elections  succeeding  such  division  or  new  arrangement)  to 
which  the  constituent  parts  were  entitled  according  to  the 
change  of  situation,  having  regard  to  the  number  of  persons 
described  in  the  4.  §.  of  the  VII  article. 

§  6.  The  Senators  shall  hold  their  places  during  good 
behaviour,  removeable  only  by  conviction  on  impeachment 
for  some  crime  or  misdemeanor.     They  shall    continue  to 


775 
exercise  their  offices  when   impeached   untill   a   conviction 
shall   take   place.      Sixteen    Senators    attending   in   person 
shall  be  sufficient  to  make  a  House  to  transact  business, 

as 

but   the    Legislature    may  increase   this   number,   yet   so 
never  to  exceed  a  majority  of  the  whole  number  of  Senators. 
The   Senators  may  vote   by  proxy,  but  no   Senator  who  is 
present  shall  be  proxy  for  more  than  two  who  are  absent. 

§.  7.  The  Senate  shall  choose  its  President  and  other 
Officers;  shall  judge  of  the  qualifications  and  elections  of 
its  members,  and  shall  punish  them  for  improper  conduct 
in  their  capacity  of  Senators;  but  such  punishment  shall 
not  extend  to  life  or  limb;  nor  to  expulsion.  In  the 
absence  of  their  President  they  may  choose  a  temporary 
President.  The  President  shall  only  have  a  casting  vote 
when  the  House  is  equally  divided. 

§.  8.  The  Senate  shall  exclusively  possess  the  power  of 
declaring  war.  No  Treaty  shall  be  made  without  their 
advice  and  consent;  which  shall  also  be  necessary  to  the 
appointment  of  all  officers,  except  such  for  which  a  dif- 
ferent provision  is  made  in  this  Constitution 

Article  IV 

§  1.  The  President  of  the  United  States  of  America,  (except 
in  the  first  instance)  shall  be  elected  in  manner  following — 
The  Judges  of  the  Supreme  Court  shall  within  sixty  days 
after  a  vacancy  shall  happen,  cause  public  notice  to  be  given 
in  each  State,  of  such  vacancy,  appointing  therein  three  sev- 
eral days  for  the  several  purposes  following,  to  wit,  a  day  for 
commencing  the  election  of  electors  for  the  purposes  herein- 
after specified,  to  be  called  the  first  electors,  which  day  shall 
not  be  less  than  forty,  nor  more  than  sixty  days,  after  the 


776 
day  of  the  publication  of  the  notice  in  each  State an- 
other day  for  the  meeting  of  the  electors  not  less  than  forty 
nor  more  than  ninety  days  from  the  day  for  commencing 

their  election another  day  for  the  meeting  of  electors 

to  be  chosen  by  the  first  electors,  for  the  purpose  hereinafter 
specified,  and  to  be  called  the  second  Electors,  which  day 
shall  be  not  less  than  forty  nor  more  than  sixty  days  after 
the  meeting  of  the  first  electors. 

§.2.  After  notice  of  a  vacancy  shall  have  been  given  there 
shall  be  chosen  in  each  State  a  number  of  persons,  as  the 
first  electors  in  the  preceding  section  mentioned,  equal  to 
the  whole  number  of  the  Representatives  and  Senators  of 
such  State  in  the  Legislature  of  the  United  States;  which 
electors  shall  be  chosen  by  the  Citizens  of  such  State  having 
an  estate  of  inheritance  or  for  three  lives  in  land,  or  a  clear 
personal  estate  of  the  value  of  one  thousand  Spanish  milled 
dollars  of  the  present  Standard. 

§  3.  These  first  electors  shall  meet  in  their  respective 
States  at  the  time  appointed,  at  one  place ;  and  shall  proceed 
to  vote  by  ballot  for  a  President,  who  shall  not  be  one  of 
their  own  number,  unless  the  Legislature  upon  experiment 
should  hereafter  direct  otherwise.  They  shall  cause  two 
lists  to  be  made  of  the  name  or  names  of  the  person  or  per- 
sons voted  for,  which  they  or  the  major  part  of  them  shall 
sign  &  certify.  They  shall  then  proceed  each  to  nominate 
openly  in  the  presence  of  the  others,  two  persons  as  for 
second  electors,  and  out  of  the  persons  who  shall  have  the 
four  highest  numbers  of  Nominations,  they  shall  afterwards 
by  ballot  by  plurality  of  votes  choose  two  who  shall  be'  sec- 

A 

ond  electors,  to  each  of  whom  shall  be  delivered  one  of  the 
lists  before  mentioned.     These  second  electors  shall  not  be 
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any  of  the  persons  voted  for  as  President.  A  copy  of  the 
same  list  signed  and  certified  in  like  manner  shall  be  trans- 
mitted by  the  first  electors  to  the  Seat  of  the  Government  of 
the  United  States,  under  a  sealed  cover  directed  to  the  Presi- 
dent of  the  Assembly,  which  after  the  meeting  of  the  second 
electors  shall  be  opened  for  the  inspection  of  the  two  House 
of  the  Legislature 

§4.  The  second  electors  shall  meet  precisely  on  the  day 
appointed  and  not  on  another  day,  at  one  place.  The 
Chief  Justice  of  the  Supreme  Court,  or  if  there  be  no  Chief 
Justice,  the  Judge  senior  in  office  in  such  Court,  or  if  there 
be  no  one  Judge  senior  in  office,  some  other  Judge  of  that 
Court,  by  the  choice  of  the  rest  of  the  Judges  or  of  a  majority 
of  them,  shall  attend  at  the  same  place  and  shall  preside  at 
the  meeting,  but  shall  have  no  vote.  Two  thirds  of  the 
whole  number  of  the  Blectors  shall  constitute  a  sufficient 
meeting  for  the  execution  of  their  trust.  At  this  meeting 
the  lists  delivered  to  the  respective  electors  shall  be  pro- 
duced and  inspected,  and  if  there  be  any  person  who  has  a 
majority  of  the  whole  number  of  votes  given  by  the  first 
electors,  he  shall  be  the  President  of  the  United  States ;  but 
if  there  be  no  such  person,  the  second  electors  so  met  shall 
proceed  to  vote,  by  ballot  for  one  of  the  persons  named  in 
the  lists  who  shall,  have  the  three  highest  numbers  of  the 
votes  of  the  first  electors ;  and  if  upon  the  first  or  any  suc- 
ceeding ballot  on  the  day  of  their  meeting,  either  of  those 
persons  shall  have  a  number  of  votes  equal  to  a  majority  of 
the  whole  number  of  second  electors  chosen,  he  shall  be  the 
President.  But  if  no  such  choice  be  made  on  the  day 
appointed  for  the  meeting  either  by  reason  of  the  non- 
attendance  of  the  second  electors,  or  their  not  agreeing,  or 
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any  other  matter,  the  person  having  the  greatest  number  of 
votes  of  the  first  electors  shall  be  the  President. 

§5.  If  it  should  happen  that  the  Chief -Justice  or  some 
other  Judge  of  the  Supreme  Court  should  not  attend  in  due 
time,  the  second  electors  shall  proceed  to  the  execution  of 
their  trust  without  him. 

§6.  If  the  Judges  should  neglect  to  cause  the  notice 
required  by  the  first  section  of  this  article  to  be  given 
within  the  time  therein  limited,  they  may  nevertheless 
cause  it  to  be  afterwards  given;  but  their  neglect  if  wilful, 
is  hereby  declared  to  be  an  offence  for  which  they  may 
be  impeached,  and  if  convicted  they  shall  be  punished  as 
in  other  cases  of  conviction  on  impeachment. 

§  7.  The  Legislature  shall  by  permanent  laws  provide  such 
further  regulations  as  may  be  necessary  for  the  more  orderly 
election  of  the  President,  not  contravening  the  provisions 
herein  contained. 

§  8.  The  President  before  he  shall  enter  upon  the  execu- 
tion of  his  office  shall  take  an  oath  or  affirmation,  faithfully 
to  execute  the  same,  and  to  the  utmost  of  his  Judgment  & 
power  to  protect  the  rights  of  the  people,  and  preserve  the 
Constitution  inviolate.  This  oath  or  affirmation  shall  be 
administered  by  the  President  of  the  Senate  for  the  time  , 
being  in  the  presence  of  both  Houses  of  the  Legislature. 

§.9.  The  Senate  and  the  Assembly  shall  always  convene 
in  Session  on  the  day  appointed  for  the  meeting  of  the  sec- 
ond electors  and  shall  continue  sitting  till  the  President 
take  the  oath  or  affirmation  of  office.  He  shall  hold  his 
place  during  good  behavior,  removeable  only  by  conviction 
upon  an  impeachment  for  some  crime  or  misdemeanor. 

§  10.  The  President  at  the  beginning  of  every  meeting  of 


779 
the  Legislature  as  soon  as  they  shall  be  ready  to  proceed  to 
business,  shall  convene  them  together  at  the  place  where  the 
Senate  shall  sit,  and  shall  communicate  to  them  all  such 
matters  as  may  be  necessary  for  their  information,  or  as  may 
require  their  consideration.  He  may  by  message  during  the 
Session  communicate  all  other  matters  which  may  appear  to 
him  proper.  He  may,  whenever  in  his  opinion  the  public 
business  shall  require  it,  convene  the  Senate  and  Assembly, 
or  either  of  them,  and  may  prorogue  them  for  a  time  not 
exceeding  forty  days  at  one  prorogation ;  and  if  they  should 
disagree  about  their  adjournment,  he  may  adjourn  them  to 
such  time  as  he  shall  think  proper.  He  shall  have  a  right 
to  negative  all  bills,  Resolutions  or  acts  of  the  two  Houses 
of  the  Legislature  about  to  be  passed  into  laws.  He  shall 
take  care  that  the  laws  be  faithfully  executed.  He  shall  be 
the  commander  in  chief  of  the  army  and  Navy  of  the  United 
States  and  of  the  Militia  within  the  several  States,  and  shall 
have  the  direction  of  war  when  commenced,  but  he  shall  not 
take  the  actual  command  in  the  field  of  an  army  without  the 
consent  of  the  Senate  and  Assembly.  All  treaties,  conven- 
tions and  agreements  with  foreign  nations  shall  be  made  by 
him,  by  and  with  the  advice  and  consent  of  the  Senate.  He 
shall  have  the  appointment  of  the  principal  or  Chief  officer  of 
each  of  the  departments  of  War,  naval  Affairs,  Finance,  and 
Foreign  Affairs ;  and  shall  have  the  nomination ;  and  by  and 
with  the  ["advice  and"  stricken  out]  Consent  of  the  Senate, 

other 

the  appointment  of  all  officers  to  be  appointed  under  the 
authority  of  the  United  States,  except  such  for  whom  differ- 
ent provision  is  made  by  this  Constitution;  and  provided 
that  this  shall  not  be  construed  to  prevent  the  Legislature, 
from  appointing,  by  name,  in  their  laws,  persons  to  special  & 
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particular  trusts  created  in  such  laws,  nor  shall  be  construed 
to  prevent  principals  in  offices  merely  ministerial,  from  con- 
stituting deputies. —  In  the  recess  of  the  Senate  he  may  fill 
vacancies  in  offices  by  appointments  to  continue  in  force 
until  the  end  of  the  next  Session  of  the  Senate.  And  he 
shall  commission  all  Officers.  He  shall  have  power  to  par- 
don all  offences  except  treason,  for  which  he  may  grant 
reprieves,  untill  the  opening  of  the  Senate  &  Assembly  can 
be  had;  and  with  their  concurrence  may  pardon  the  same. 

§11.  He  shall  receive  a  fixed  compensation  for  his  Services 
to  be  paid  to  him  at  stated  times,  and  not  to  be  increased  nor 
diminished  during  his  continuance  in  office- 

§  12.  If  he  depart  out  of  the  United  States  without  the 
Consent  of  the  Senate  and  Assembly,  he  shall  thereby  abdi- 
cate his  office- 

§.13.  He  may  be  impeached  for  any  crime  or  misdemeanor 
by  the  two  Houses  of  the  Legislature,  two  thirds  of  each 
House  concurring,  and  if  convicted  shall  be  removed  from 
office.  He  may  be  afterwards  tried  &  punished  in  the  ordi- 
nary course  of  law-  His  impeachment  shall  operate  as  a 
suspension  from  office  until  the  determination  thereof. 

§  14.  The  President  of  the  Senate  shall  be  vice  President 
of  the  United  States.  On  the  death,  resignation,  impeach- 
ment, removal  from  office,  or  absence  from  the  United  States, 
["o"  written  upon  "i"]f  the  President  thereof,  the  Vice 
President  shall  exercise  all  the  powers  by  this  Constitution 
vested  in  the  President,  until  another  shall  be  appointed,  or 
untill  he  shall  return  within  the  United  States,  if  his 
absence  was  with  the  Consent  of  the  Senate  and  Assembly. 
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Article  V 

§  i.  There  shall  be  a  chief  Justice  of  the  supreme  Court, 
who  together  with  the  other  Judges  thereof,  shall  hold  their 
offices  during  good  behaviour,  removeable  only  by  conviction 
on  impeachment  for  some  crime  or  misdemeanor-  Each 
Judge  shall  have  a  competent  Salary  to  be  paid  to  him  at 
stated  times,  and  not  to  be  diminished  during  his  continuance 
in  office. 

The  Supreme  Court  shall  have  original  jurisdiction  in  all 
causes  in  which  the  United  States  shall  be  a  party,  in  all  con- 
troversies between  the  United  States,  and  a  particular  State, 
or,  between  two  or  more  States,  except  such  as  relate  to  a 
claim  of  territory  between  the  United  States,  and  one  or  more 
States,  which  shall  be  determined  in  the  mode  prescribed  in 
the  VI  article;  in  all  cases  affecting  foreign  Ministers,  Con- 
suls and  Agents;  and  an  appellate  jurisdiction  both  as  to  law 
and  fact  in  all  cases  which  shall  concern  the  Citizens  of 
foreign  nations,  in  all  questions  between  the  Citizens  of  dif- 
ferent States,  and  in  all  others  in  which  the  fundamental 
rights  of  this  Constitution  are  involved,  subject  to  such 
exceptions  as  are  herein  contained  and  to  such  regulations 
as  the  Legislature  shall  provide. 

The  Judges  of  all  Courts  which  may  be  constituted  by 
the  Legislature  shall  also  hold  their  places  during  good 
behaviour,  removeable  only  by  conviction  on  impeachment 
for  some  crime  or  misdemeanor,  and  shall  have  competent 
salaries  to  be  paid  at  stated  times  and  not  to  be  diminished 
during  their  continuance  in  office;  but  nothing  herein  con- 
tained shall  be  construed  to  prevent  the  Legislature  from 
abolishing  such  Courts  themselves. 
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All  crimes,  except  upon  impeachment,  shall  be  tried  by 
a  Jury  of  twelve  men;  and  if  they  shall  have  been  com- 
mitted within  any  State,  shall  be  tried  within  such  State; 
and  all  civil  causes  arising  under  this  Constitution  of  the 
like  kind  with  those  which  have  been  heretofore  triable  by 
Jury  in  the  respective  States,  shall  in  like  manner  be  tried 
by  jury;  unless  in  special  cases  the  Legislature  shall  think 
proper  to  make  different  provision,  to  which  provision  the 
concurrence  of  two  thirds  of  both  Houses  shall  be  necessary. 

§  Impeachments  of  the  President  and  and  Vice  Presi- 
dent of  the  U-  States,  members  of  the  Senate,  the  Governours 
and  Presidents  of  the  several  States,  the  principal  or  chief 
Officers  of  the  Departments  enumerated  in  the  10  §.  of  the 
4*.h  Article,  Ambassadors  and  other  like  public  Ministers, 
the  Judges  of  the  Supreme  Court,  Generals  and  Admirals  of 
the  Navy  shall  be  tried  by  a  Court  to  consist  of  the  Judges 
of  the  Supreme  Court,  and  the  Chief  Justice  or  first  senior 
Judge  of  the  superior  Court  of  law  in  each  State,  of  whom 
twelve  shall  constitute  a, Court.  A  majority  of  the  Judges 
present  may  convict.  All  other  persons  shall  be  tried  on 
impeachment  by  a  court  to  consist  of  the  Judges  of  the 
supreme  Court  and  six  Senators  drawn  by  lot,  a  majority 

of  whom 

may  convict. 
Impeachments  shall  clearly  specify  the  particular  offence 
for  which  the  party  accused  is  to  be  tried,  and  judgment 
on  conviction  upon  the  trial  thereof  shall  be  either  removal 
from  office  singly,  or  removal  from  office  and  disqualification 
for  holding  any  future  Office  or  place  of  trust;  but  no  Judg- 
ment on  impeachment  shall  prevent  prosecution  and  punish- 
ment in  the  ordinary  course  of  law;  provided  that  no 
Judge  concerned  in  such  conviction  shall   sit  as   Judge  on 
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the   second   trial.      The   Legislature   may  remove   the   dis- 

incurred 

abilitiesAby  conviction  on  impeachment. 

Article  VI 

Controversies  about  the  rights  of  territory  between  the 
United  States  and  particular  States  shall  be  determined  by  a 
Court  to  be  constituted  in  manner  following.  The  State  or 
States  claiming  in  opposition  to  the  United  States  as  parties 
shall  nominate  a  number  of  persons,  equal  to  double  the 
number  of  Judges  of  the  Supreme  Court  for  the  time  being, 
of  whom  none  shall  be  citizens  by  birth  of  the  States  which 
are  parties,  nor  inhabitants  thereof  when  -nominated,  and  of 
whom  not  more  than  two  shall  have  their  actual  residence 
in  one  State.  Out  of  the  persons  so  nominated  the  Senate 
shall  elect  one  half,  who  together  with  the  Judges  of  the 
supreme  Court,  shall  form  the  Court.  Two  thirds  of 
the  whole  number  may  hear  and  determine  the  controversy, 
by  plurality  of  voices.  The  States  concerned  may  at  their 
option  claim  a  decision  by  the  Supreme  Court  only.  All  the 
members  of  the  Court  hereby  instituted,  shall,  prior  to 
the  hearing  of  the  Cause  take  an  oath  impartially  and 
according  to  the  best  of  their  judgments  and  consciences, 
to  hear  and  determine  the  controversy. 

Article  VII. 
§  i.  The  Legislature  of  the  United  States  shall  have 
power  to  pass  all  laws  which  they  shall  judge  necessary 
to  the  common  defence  and  general  welfare  of  the  Union: 
But  no  Bill,  Resolution,  or  act  of  the  Senate  and  Assembly 
shall  have  the  force  of  a  law  until  it  shall  have  received 
the  Assent  of  the  President,  or  of  the  vice-President  when 
exercising  the  powers  of  the  President;  and  if  such  assent 
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shall  not  have  been  given  within  ten  days,  after  such  bill, 
resolution  or  other  act  shall  have  been  presented  to  him 
for  that  purpose,  the  same  shall  not  be  a  law-     No  bill, 
resolution   or  other   act   not   assented   to    shall   be   revived 

,    1  such  assent, 

in  the  same  Session  of  the  Legislature.  The  mode  of  signifying 

shall  be  by  signing  the  bill  act  of  resolution,  and  returning  it  so  signed  to  either  House  of  the 
Legislature. 

§  2.  The  enacting  stile  of  a  laws  shall  be  "Be  it  enacted  by 
the  people  of  the  United  States  of  America". 

§3.  No  bill  of  attainder  shall  be  passed,  nor  any  ex 
post  facto  law;  nor  shall  any  title  of  nobility  be  granted 
by  the  United  States,  or  by  either  of  them;  nor  shall  any 
person  holding  an  office  or  place  of  trust  under  the  United 
States  without  the  permission  of  the  Legislature  accept 
any  present,  emolument  Office  or  title  from  a  foreign  prince 

any 

or   State.     Nor   shall    Religious  Sect,   or  denomination,   or 

's  by 

religious  test  for  any  office  or  place,  be  ever  established  law. 

§  4.  Taxes  on  lands,  houses  and  other  real  estate,  and 
capitation  taxes  shall  be  proportioned  in  each  State  by  the 
whole  number  of  free  persons,  except  Indians  not  taxed, 
and  by  three  fifths  of  all  other  persons. 

§.5.  The  two  Houses  of  the  Legislature  may  by  joint 
ballot  appoint  a  Treasurer  of  the  United  States-  Neither 
House  in  the  Session  of  both  Houses,  without  the  consent  of 
the  other  shall  adjourn  for  more  than  three  days  at  a  time. 
The  Senators  and  Representatives,  in  attending,  going  to 
and  coming  from  the  Session  of  their  respective  houses  shall 
be  privileged  from  arrest  except  for  crimes  and  breaches  of 
the  peace.  The  place  of  meeting  shall  always  be  at  the  seat 
of  Government  which  shall  be  fixed  by  law. 

§  6.  The  laws  of  the  United  States,  and  the  treaties  which 
have  been  made  under  the  articles  of  the  confederation,  and 
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which  shall  be  made  under  this  Constitution  shall  be  the 
supreme  law  of  the  Land,  and  shall  be  so  construed  by  the 
Courts  of  the  several  States. 

§  7.  The  Legislature  shall  convene  at  least  once  in  each 
year,  which  unless  otherwise  provided  for  by  law,  shall  be 
the  first  Monday  in  December. 

§  8.  The  members  of  the  two  Houses  of  the  Legislature 
shall  receive  a  reasonable  compensation  for  their  services,  to 
be  paid  out  of  the  Treasury  of  the  United  States  and  ascer- 
tained by  law.  The  law  for  making  such  provision  shall  be 
passed  with  the  concurrence  of  the  first  Assembly  and  shall 
extend  to  succeeding  Assemblies ;  and  no  succeeding  Assem- 
bly shall  concur  in  an  alteration  of  such  provision,  so  as  to 
increase  its  own  compensation ;  but  there  shall  be  always  a 
law  in  existence  for  making  such  provision. 

Article  VIII 

§  1.  The  Governour  or  President  of  each  State  shall  be 
appointed  under  the  Authority  of  the  United  States,  and  shall 
have  a  right  to  negative  all  laws  about  to  be  passed  in  the 
State  of  which  he  shall  be  Governour  or  President,  subject  to 
such  qualifications  and  regulations,  as  the  Legislature  of  the 
United  States  shall  prescribe-  He  shall  in  other  respects 
have  the  same  powers  only  which  the  Constitution  of  the 
State  does  or  shall  allow  to  its  Governour  or  President, 
except  as  to  appointment  of  Officers  of  the  Militia. 

§  2.  Bach  Governour  or  President  of  a  State  shall  hold  his 
office  until  a  successor  be  actually  appointed,  unless  he  die, 
or  resign  or  be  removed  from  office  by  conviction  on  impeach- 
ment. There  shall  be  no  appointment  of  such  Governor  or 
President  in  the  Recess  of  the  Senate. 

The  Governours  and  Presidents  of  the  several  States  at  the 
5  ap 50 
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time  of  the  ratification  of  this  Constitution  shall  continue  in 
office  in  the  same  manner  and  with  the  same  powers  as  if ' 
they  had  been  appointed  pursuant  to  the  first  section  of  this 

article. 

The  officers  of  the  Militia  in  the  several  States  may  be 
appointed  under  the  authority  of  the  U-  States;  the  Legisla- 
ture whereof  may  authorize  the  Governors  or  Presidents  of 
States  to  make  such  appointments  with  such  restrictions  as 
they  shall  think  proper. 

Article  IX 

§.  i.  No  person  shall  be  eligible  to  the  office  of  President  of 
the  United  States  unless  he  be  now  a  Citizen  of  one  of  the 
States,  or  hereafter  be  born  a  Citizen  of  the  United  States. 

$.2.  Xo  person  shall  be  eligible  as  a  Senator  or  Represen- 
tative unless  at  the  time  of  his  election  he  be  a  Citizen  and 
inhabitant  of  the  State  in  which  he  is  chosen ;  provided  that 
he  shall  not  be  deemed  to  be  disqualified  by  a  temporary 
absence  from  the  State. 

§  3.  Xo  person  entitled  by  this  Constitution  to  elect  or  to 
be  elected  President  of  the  United  States,  or  a  Senator  or 
Representative  in  the  Legislature  thereof,  shall  be  disqualified 
but  by  the  conviction  of  some  offence  for  which  the  law  shall 
have  previously  ordained  the  punishment  of  disqualification. 
But  the  Legislature  ma}'  by  law  provide  that  persons  holding 
offices  under  the  United  States  or  either  of  them  shall  not  be 
eligible  to  a  place  in  the  Assembly  or  Senate,  and  shall  be 
during  their  continuance  in  office  suspended  from  sitting  in 
the  Senate. 

§  4.  Xo  person  having  an  office  or  place  of  trust  under  the 
United  States  shall  without  permission  of  the  Legislature 
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accept  any  present  emolument  Office  or  title  from  any 
foreign  Prince  or  State. 

§5.  The  citizens  of  each  State  shall  be  entitled  to  the 
rights  privileges  and  immunities  of  citizens  in  every  other 
State;  and  full  faith  and  credit  shall  be  given  in  each  State 
to  the  public  acts,  records  and  judicial  proceedings  of  another. 

§6.  Fugitives  from  justice  from  one  State  who  shall  be 
found  in  another  shall  be  delivered  up  on  the  application 
of  the  State  from  which  they  fled. 

§  7.  No  new  State  shall  be  erected  within  the  limits  of 
another,  or  by  the  junction  of  two  or  more  States,  without 
the  concurrent  consent  of  the  Legislatures  of  the  United 
States  and  of  the  States  concerned.  The  Legislature  of  the 
United  States  may  admit  new  States  into  the  Union- 

§  8.  The  United  States  are  hereby  declared  to  be  bound 
to  guarantee  to  each  State  a  Republican  form  of  Govern- 
ment, and  to  protect  each  State  as  well  against  domestic 
violence  as  foreign  invasion. 

§  9.  All  Treaties,  Contracts  and  engagements  of  the 
United  States  of  America  under  the  articles  of  Confedera- 
tion and  perpetual  Union,  shall  have  equal  validity  under 
this  Constitution. 

§  10.  No  State  shall  enter  into  a  Treaty,  alliance,  or  con- 
tract with  ["out"  stricken  out]  another,  or  with  a  foreign 
power  without  the  consent  of  the  United  States 

§11.  The  members  of  the  Legislature  of  the  United 
States  and  of  each  State,  and  all  officers  Executive  & 
Judicial  of  the  one  and  of  the  other  shall  take  an  oath  or 
affirmation  to  support  the  Constitution  of  the  United 
States- 

§12.  This  Constitution  may  receive  such  alterations  and 
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amendments  as  may  be  proposed  by  the  Legislature  of 
the  United  States,  with  the  concurrence  of"  two  thirds 
of  the  members  of  both  Houses,  and  ratified  by  the  Legis- 
latures of,  or  by  Conventions  of  deputies  chosen  by  the 
people  in,  two  thirds  of  the  States  composing  the  Union. 

Article  X 

This  Constitution  shall  be  submitted  to  the  consideration 
of  Conventions  in  the  several  States,  the  members  whereof 
shall  be  chosen  by  the  people  of  such  States  respectively 
under  the  direction  of  their  respective  Legislatures-  Each 
Convention  which  shall  ratify  the  same,  shall  appoint  the 
first  representatives  and  Senators  from  such  State  according 
to  the  rule  prescribed  in  the  §  of  the  Article.  The 
representatives  so  appointed  shall  continue  in  office  for  one 
year  only.  Each  Convention  so  ratifying  shall  give  notice 
thereof  to  the  Congress  of  the  United  States,  transmitting 
at  the  same  time  a  list  of  the  Representatives  and  Senators 
chosen.  When  the  Constitution  .  shall  have  been  duly 
ratified,  Congress  shall  give  notice  of  a  day  and  place 
for  the  meeting  of  the  Senators  and  Representatives  from 
the  several  States;  and  when  these  or  a  majority  of  them 
shall  have  assembled  according  to  such  notice,  they  shall 
by  joint  ballot,  by  plurality  of  votes,  elect  a  President  of 
the  United  States;  and  the  Constitution  thus  organized 
shall   be  carried   into  effect. 


[The  following  is  the  report  of  Pinekney's  speech,  in  his  own  handwriting,  referred  to  by 
Madison  under  date  of  June  25.    See  supra,  pp.  199-207.] 

[Appendix] 

true 

OurA situation  appears  to  me  to  be  this.  a  new,  exten- 
sive country  containing  within  itself,  the  materials  of  forming 
a  government  capable  of  extending  to  its  citizens  all  the 
blessings  of  civil  &  religious  liberty, — capable  of  making 
them  happy  at  home. — this  is  the  great  end  of  republican 
establishments     we  mistake  the  object  of  our  government,  if 

*  wish 

we  hope  or  ["wish  expect"  stricken  out]  that  it  is  to  make 
us  respectable  abroad. — conquest  or  superiority  among  other 
powers  is  not  or  ought  not  ever  to  be  the  object  of  republican 

systems 

["establishments"  stricken  out]. — if  they  are  sufficiently 
active  &  energetic  to  rescue  us  from  contempt  &  preserve 
our  domestic  happiness  &  ["tranq"  stricken  out]  security, 
it  is  all  we  can  expect  from  them.  —  it  is  more  than  almost 
any  other  government  ensures  to  its  citizens 

I  believe  this  observation  will  be 
found  generally  true. — that  ["ti"  stricken  out]  nO  two  people 
are  so  exactly  alike  in  their  situation  or  circumstances  as  to 

exercise  of  the 

admit  the  same  government  with  equal  benefit. — that  a  sys- 
tem must  be  suited  to  the  habits  &  genius  of  the  people  it 
is  to  govern  &  must  grow  out  of  them 

The  people  of  the  U  S  may  be  divided  into  three  classes. — 
Professional  men  who  must  from  their  particular  pursuits 
always  have  a  considerable  weight  in  the  government  while 

it  remains  popular. Commercial  men,  who  may  or  may 

not  have  a  weight  as  a  wise  or  injudicious  commercial  policy 

["or  is1' effaced]  , 

is   ["not"  effaced]  pursued. if  that  commercial  policy  is 

pursued  which  I  conceive  to  be  the  true  one,  the  merchants 
of  this  country  will  not  or  ought  not  for  a  considerable  time 
to  have  much  weight  ["in  the  system"  stricken  out]  in  the 

political  scale. 
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The  third  is  the  landed  interest,  the 
owners  of  &  cultivators  of  the  soil  who  are  &  ought  ever  to 

be  the  governing  principle  in  the  system individually 

these  three  classes  however  distinct  in  their  pursuits  areA 
equal  in  the  political  scale,  &  may  be  clearly  proved  to  have 
but  one  interest. — The  dependence  of  each  on  the  other  is 
mutuel? — the  merchant  depends  on  the  planter -—both  must 
in  private  as  well  as  public  affairs  be  connected  with  the  pro- 
fessional men — who  in  their  turn  must  in  some  measure 
depend  upon  them. — hence  it  is  that  from  this  manifest  con- 
nection &  the  equality  which  I  before  stated  exists,  &  must 
for  the  reasons  then  assigned  continue,  that  after  all  there  is 
one  but  one  great  &  equal  body  of  citizens,  composing  the 

inhabitants 

["  citizens  "Astricken  out]  of  this  country  among  whom  there 
are  no  distinctions  of  rank  &  very  few  of  fortune 

For  ["this"  stricken  out]  a  people  thus  circumstanced,  are 
we  then  to  form  a  government  &  the  question  is,  what  kind 
of  system  is  best  suited  to  them 

Will  the  British  government. — no !  —  why  ?  because  Great 
Britain  contains  three  orders  of  people  distinct  in  their  situa- 
tion their  passions  &  principles. —  these  orders  combined  form 

&  accounts 

the  great  body  of  the  nation  |  &  as  in  national  expenses  the 

&  resources  "■"  ^ 

wealth  of  the  whole  community  must  contribute  so  ought  each 
component  part  to  be  properly  &  duly  represented. —  No  other 
combination  of  power  could  form  this  due  representation  but 
the  one  that  exists. — neither  the  peers  or  the  people  could 
represent  the  royalty,  nor  could  the  royalty  &  the  people  form 
a  proper  representation  for  the  peers. — each  therefore  must  of 
necessity  be  represented  by  itself  or  the  sign  of  itself  &  this 

certainly  a 

accidental  mixture  has  formed  ["the"  stricken  out]  govern- 
ment admirably  balanced 

But  the  United  States  contain  but  one  order  that  can  be 

assimilated  to  the  British  nation this  is  the  order  of 

commons. they  will  not  surely  then  attempt   to   form 

a  government  ["which"  stricken  out]  consisting  of  three 
branches  two  of  which  shall  have  nothing  to  represent 
they  will  not  have  an  Executive  &  Senate  hostile  because  the 
King  &  Lords  of- England  are  so. — the  same  reason  do  not 
exist  &  therefore  the  same  provisions  ["are"  written  upon 
"do"]  not  necessary 

We  must  as  has  been  observed  suit 
our  government  to  the  people  it  is  to  direct. —  these  are  I 
believe  as  active,  intelligent  &  susceptible  of  good  govern- 
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ment  as  any  people  in  the  world. the  confusion  which 

has  produced  the  present  relaxed  state  ["of"  stricken  out]  is 
not  owing  to  them. — it  is  owing  to  the  weakness  &  impropriety 
of  a  government  incapable  of  combining  the  various  interests 

it  is  intended  to  unite  &  support  &  destitute  of  energy 

The  people  of  the  U  S  are  perhaps  the  most  singular  of 
any  ["we"  written  upon  "in"]  are  acquainted  with. —  among 
them  there  are  fewer  distinctions  of  fortune  &  less  of  rank; 
than  among  the  inhabitants  of  any  other  nation. —  every  free- 

has  a  right 

man  ["is  entitled"  stricken  out]Ato  the  same  protection  & 
security  and  a  very  moderate  share  of  ["possession"  stricken 
out]  property  entitles  them  to  the  possession  of  all  the  honors 
&  privileges  ["of"  stricken  out]  the  public  can  bestow. — 
hence  arises  a  greater  equality,  than  is  to  be  found  among 
the  people  of  any  other  country,  and  an  equality  which  is 
more  likely  to  continue. — I  say  this  equality  is  likely  to  con- 
tinue; because  in  a  new  country,  possessing  immense  tracts 
of  uncultivated  lands — where  every  temptation  is  offered  to 
["the"  stricken  out]  emigration  &  where  industry  must  be 
rewarded  with  competency,  there  will  be  few["er"  stricken 
out]  poor  &  few["er"  stricken  out]  dependent  ["s"  stricken 
out  . —  Kvery  member  of  the  society  almost,  will  enjoy  an 
equal  power  of  arriving  at  the  supreme  offices  &  consequently 
of  directing  the   strength  &  sentiments    of   the    ["whole" 
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stricken  out]  community. —  ["few"  stricken  out]  will  be 
excluded  by  birth,  &  few  by  fortune  from  a  power  of  voting 
for  proper  persons  to  fill  the  offices  of  government — the 
whole  community  will  enjoy  in  the  fullest  sense  that  kind 
of  political  Liberty  which  consists  in  the  power  which  the 
members  of  the  state  reserve  to  themselves  of  arriving  at  the 
public  offices,  or  at  least  of  the  having  votes  in  the  nomination 
of  those  who  fill  them     —     

If  this  state  of  things  is  true  &  the  prospect  ["s"  stricken 
out]  of  its  continuing  ["is"  stricken  out],  probable,  it  is 
perhaps  not  politic  to  endeavour  too  close  an  imitation  of  a 
government  calculated  for  a  people  whose  political  situation 
is,  &  whose  views  ought  to  be  extremely  different 

Much  has  been  said  of  the  constitution  of  Great  Britain  — 
I  will  confess  That  I  believe  it  to  be  the  best  constitution  in 

one 

existence,  but  at  the  same  time  I  am  confident,  it  is  ["a  con- 
stituti"  stricken  out]  that  will  not  suit  or  cannot  be  intro- 
duced into  this  country  for  many  centuries.— If  it  were  proper 
to  go  here  into  a  historical  dissertation  of  the  British  consti- 
tution, it  might  easily  be  shewn  that  The  peculiar  excellence, 
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the  distinguishing  feature  of  that  government  cannot  possibly 
be  introduced  into  our  system.  — . — that  it's  balance  between 
the  crown  &  the  people  cannot  be  made  a  part  of  our  consti- 
tution.— that  we  neither  have,  or  can  have  the  members  to 

nor  .  j . 

compose  it. — the  rights,  privileges  &  properties  of  so  distinct 
a  class  of  citizens  to  guard. — that  the  materials  for  forming 
this  balance  or  check  do  not  exist,  nor  is  there  a  necessity  for 
having  so  permanent  a  part  of  our  legislative  until  the  Exec- 
utive power  is  so  constituted  as  to  have  something  fixed  & 
dangerous  in  it's  principle. — by  this  I  mean  a  sole,  hereditary, 

tho'  limited  Executive     

That  ["it"  stricken  out]  we  cannot  have  a  proper  body  for 
forming  a  legislative  balance,  between  the  inordinate  power 
of  the  Executive  or  the  people  is  evident  from  a  review  of  the 
accidents  &  circumstances,  which  gave  rise  to  the  peerage  of 
Great  Britain. — I  believe  it  is  well  ascertained  that  the  parts 
which  compose  the  British  constitution  arose  immediately 
from  the  forests  of  Germany,  but  the  antiquity  of  the  estab- 
lishment of  nobility  is  by  no  means  clearly  defined.  —  Some 
authors  are  of  opinion  that  the  dignity  denoted  by  the  titles 
of  dux  et  comes  was  derived  from  the  old  roman  to  the  Ger- 
man Empire,  while  others  are  of  opinion  that  they  existed 
among  the  germans  long  before  the  romans  were  acquainted 
with  them. — the  institution  however  of  nobility  is  imme- 
morial among  the  nations  who  may  properly  be  termed  the 

Ancestors  of  Britain.  . At  the  time  they  were  summoned 

in  England  to  become  a  part  of  the  national  council  &  the 
circumstances  which  have  contributed  to  make  them  a  con- 

all 

stituent  part  of  that  constitution,  must  be  well  known  to 
gentlemen  who  have  either  had  industry  or  curiosity. to  inves- 
tigate the  subject. — the  nobles  with  their  possessions  [?]  & 

composed 

dependants   ["formed"  stricken  out]   a  body  permanent  in 

respect  of 

their  nature  &  formidable  in  their  powers. — they  had  a  dis- 
tinct interest  either  from  the  king  or  people — an  interest 
which  could  only  be  represented  by  themselves,  &  the  guard- 
ianship of  which  could  not  be  safely  intrusted  to  others. — 
at  the  time  they  were  originally  called  to  form  a  part  of  the 
national  cou["s"  stricken  out]nsel,  necessity  perhaps  as 
much  as  any  other  cause  induced  the  monarch  to  look  up  to 
them. — it  -was  necessary  to  demand  the  aid  of  his  subjects 

in 

["with"  stricken  out]  personal  &  pecuniary  services, — the 
power  &  possessions  [?]  of  the  nobility  would  not  permit 
taxation  from  any  assembly  of  which  they  were  not  a  part  & 
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the  blending  the  deputies  of  the  commons  with  them,  &  thus 
forming,  what  they  called  their  parler=ment  was  perhaps  as 
much  the  Effect  of  accident  as  of  any  thing  else. — the  com- 
mons were  at  that  time  compleatly  subordinate  to  the  nobility 
whose  consequence  &  influence  seem  to  have  been  the  only 
reason  for  ["calling"  stricken  out]  them  that  superiority. — 
a  superiority  so  degrading  to  the  commons — that  in  the  first 
summons,  we  find,  the  freemen  called  upon  to  consult  the 
commons  to  consent from  this  time  the  peers  have  com- 
posed a  part  of   the   British  legislature  &  notwithstanding 

deminished 

their  power  &  influence  have  ["degraded"  stricken  out]  & 

^  always, 

the  commons  increased  yet  still  they  have  been  found  an 
excellent  ["&"  stricken  out]  balance  against  either  the 
incroachments  of  the  crown  or  the  people,  ["that"  stricken 

out]    .  . 

I  have  said  that  such  a  body  cannot  exist  in  this  country 
for  ages  &  that  until  the  situation  of  your  people  is  exceed- 
ingly changed  no  necessity  will  exist  for  so  permanent  a  part 

I  have 

of  the  legislature. — to  illustrate  this  ["point  he  to"  stricken 
out]  remarked  that  the  ["sitUat"  stricken  out]  people  of  the 
U  S  are  more  equal  in  their  cirpumstances  than  the  people  of 
any  other  country. —  that  they  have  few  very  few  rich  men 

riches 

among  them? by  rich  men,  I  mean  those  whose  ["influ- 
ence" stricken  out]  may  have  a  dangerous  influence,  or  such 

ioo  on 

as  are  esteemed  rich  in  Burope. — perhaps  there  are  not  ["a 
dozen"  stricken  out]  the  continent. — that  it  is  not  probable 
this  number  will  be  greatly  increased.  — . — that  the  genius 

mediocre 

of  the  people,  their  ["strong  habits"  stricken  out]  situation 

in  a  country 

&  the  prospects  which  are  afforded  their  industry  A  which, 
must  be  a  new  one  for  centuries  are  unfavorable  to  the  rapid 
distinction  of  ranks. —  ["that"  stricken  out]  the  distinction 

the 

of  the  right  of  primogeniture  &  the  equal  division  of  prop- 
erty of  intestates  will  also  have  an  effect  to  preserve  this 
mediocrity. — for  laws    invariably  affect   the   manners   of   a 

On  the  other  hand 

paople. —  ["when  wh"A stricken  out]  that  vast  extent  of 
unpeopled  territory  which  opens  to  the  frugal  [?]  &  industrious 
a  sure  road  to  competency  &  independence  will  effectually 

that  increase 

prevent  for  a  considerable  time  ["  too  great  numbers  "Astricken 

the  _ 

out]  of  poor  or  discontented  &  be  the  means  of  preserving 
that  equality  of  condition  which  so  eminently  distinguishes  us 
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If  Equality  is  as  I  contend  the  leading 

the  r  s 

feature  of  ["our  system"  stricken  out],  where  then  are  the 

whose 

riches  &  the  wealth  ["of  the  states"  stricken  out]  repre- 
sentation &  protection  is  the  peculiar  province  of  this  perma- 
nent body. — are  they  in  the  hands  of  the  few  who  may  be 
called  rich,  in  the  possession  of  less  than  ioo  citizens. — 
certainly  not  L  j-  they  are  in  the  great  body  of  the  people 
among  whom  there  are  no  men  of  wealth  &  very  few  of 
real  property is  it  probable,  that  a  change  will,  be  cre- 

^ "™~~  of  men 

ated,  &  that  a  new  orderAwill  arise. — if  under  the  British 

change 

Government,  for  a  century,  no  such  ["order"  stricken  out] 

may 

was  probable,  I  think  it  ["will"  stricken  out]  be  fairly  con- 
cluded it  will  not   take   place  while  even  the  semblance  of 

republicanism    remains. How    Is    this    change    to    be 

effected. Where    are   the   sources   from   whence   it   is   to 

unproductive  & 

flow. — from  the  landed  interest. — no — they  are  too.  equally 
divided  in  the  majority  of  the  States,  ["&  too  unproductive" 
stricken  out]. — from  the  monied  interest  if  such  exists  at 
present,  little  is  to  apprehended.  —  are  they  to  spring  from 
Commerce 1  believe  it  will  be  the  first  Nobility  that  ever 

apprehend 

sprung  from  merchants.  —  Besides  Sir  I  ["believe"  stricken 
out]  upon  this  point  the  policy  of  the  U  States  has  been  ["so" 
stricken  out]  much  mistaken,  [illegible  word  stricken  out] 
We  have  unwisely  considered  as  the  inhabitants  of  an  old 
instead  of  a  new  country. — We  have  adopted  the  maxims  of 

&  manufactures 

a  ["popula"  stricken  out]  state  full  of  people  &  established 
in  credit. — J  we  have  deserted  ["the"  stricken  out]  our  true 
interests  &  instead  of  applying  closely  to  those  improvements 
in  domestic  policy  which  would  have  insured  the  future 
importance  of  our  commerce  We  have  rashly  &  prematurely 
engaged  in  schemes  as  extensive  as  they  are  imprudent.  —  this 
however  is  an  error  which  daily  corrects  itself  &  I  have  no 
doubt  that  a  few  more  severe  trials  will  convince  us,  that  very 
different  commercial  principles  ought  to  govern  the  conduct 
of  these  states 

The  people  of  this  Country  are 

not  only  very  different  from  the  inhabitants  of  any  ["country" 
stricken  out]  we  are  acquainted  with  in  the  modern  world, 
but  I  assert  that  their  political  situation  is  distinct  from  either 
the  people  of  ["the"  stricken  out]   Greece  or  Rome  or  of 
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any  state  we  are  acquainted  with  among  the  Antients. — 
can  the  orders  introduced  by  the  institution  of  Solon,  can 
they  be  found  in  the  U  S. —  . —  can  the  military  habits  & 

our 

manners  of  Sparta  be  assimilated  to  ["the  same"  stricken 
out]  habits  &  manners. — are  the  distinctions  of  patrician  & 
plebian  known  among  us? — can  the  helvetic  or  belgic  con- 
federacies, or  can  the  unwieldy,  unmeaning  body  called  the 
Germanic    Empire   can  they  be  said  to  possess  either  the 

perfection  or  a  situation  like  ours. —  I  apprehend  not 

they  are  perfectly  ["distinct"  stricken  out]  different,  either 
in  their  distinctions  of  rank,  their  constitutions  their  man- 
ners &  their  policy 

All  that  we  have  to  do  then  is  to  distribute  the  powers  of 
government  in  such  manner  &  for  such  limited  periods  as 
["will"  stricken  out]  while  it  gives  a  proper  degree  of  per- 
manency to  the  magistrate  will  reserve  to  the  people  the  right 
of  election  they  will  not  or  ought  not  frequently  to  part  with — 
I  am  of  opinion  that  this  may  be  easily  done  &  that  with 
some  amendments  the  propositions  before  the  committee  will 

fully  answer  this  end 

No  position  appears  to  me  more  true 
than  this  that  the  general  government  cannot  effectually  exist 

the  states 

without  retainingAin  the  possession  of  their  local  fights. — they 
are  the  instruments  upon  which  the  Union  must  frequently 
depend  for  the  support  &  execution  of  their  powers  however 
immediately  operating  upon  the  people  &  not  upon  the  states 
Much  has  been  said  about  the  propriety  of  x  removing  the 
distinction  of  state  governments,  &  having  but  one  general 
system,  suffer  me  for  a  moment  to  examine  this  Question 
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[After  this  volume  had  gone  to  press  the  following  additional  notes  by  Madison  for  the  intro- 
duction to  his  notes  of  debates  in  the  Federal  Convention  were  found  detached  and  far  out  of  place 
among  the  papers— a  misplacement  due  either  to  a  careless  arrangement,  originally,  of  the  scraps 
of  paper  involved,  or  to  an  error  by  the  restorers  and  binders  of  the  manuscript.] 

But  the  radical  infirmity  of  "the  art3  of  Confederation." 
was  the  dependance  of  Cong*;  on  the  voluntury  and  simultane- 
ous compliance  with  its  Requisitions,  by  somany  independ- 
ant  communities,  each  consulting  more  or  less  its  particular 
interests  &  convenience  and  distrusting  the  compliance  of 
the  others.  Whilst  the  paper  emissions  of  Cong3  continued 
to  circulate  they  were  employed  as  a  sinew  of  war,  like  gold 
&  silver.  When  that  ceased  to  be  the  case,  the  fatal  defect 
of  the  ["po"  stricken  out]  political  System  was  felt  in  its 
alarming  force.     The  war  was  merely  kept  alive  and  brought 

foreign  aids  and 

to  a  successful  conclusion  by  such  temporary  expedients  as 
could  be  applied;  a  hope  prevailing  with  many,  and  a  wish 
with  all,  that  a  state  of  peace,  and  the  sources  of  prosperity 
opened  by  it,  would  give  to  the  Confederacy  ["in"  stricken 
out]  in  practice,  the  efficiency  which  had  been  inferred  from 
its  theory. 

The  close  of  the  war  however  brought  no-cure  for  the  pub- 
lic embarrasments.  The  States  relieved  from  the  pressure  of 
foreign  danger,  and  flushed  with  the  enjoyment  of  independent 

and  sovereign  power;    [instead  of  a  diminished  disposition  to 
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part  with  itj  persevered  in  omissions  and  in  measures  in- 
compatible with  their  relations  to  the  Federal  Gov'  and  with 
those  among  themselves;    ["  [notwithstanding,  the  urgency 

increasing       and  collisions 

of  the  national  engagements,  and  theAanarchyA which  threat- 
ened the  Union  itself.]  "  stricken  out] 

Having  served  as  a  member  of  Congs  through  the  period 
between    Mar.   1780  &  the  arrival  of  peice  in    1783,  I   had 

intimately  ["  welt "  stricken  out]  distresses  and_ 

become ;  acquainted  with  the  public  ["perplexities  and" 
stricken  out]  the  causes  of  them.  I  had  observed  the  suc- 
cessful— opposition  to  every  attempt  to  procure  a  remedy  by 
new  grants  of  power  to  Congs     I  had  founnd  moreover  that 

orsuccess 

["that"  stricken  out]   despairAhung  over  the  compromising 

["plan  "  stricken  out] — of  April  1783* 

provision  for  the  public  necessitiesA [" in  the  plan"  stricken 

["recommended  by  Cong5"  stricken  out] 

out]    ["in  apl.   1783"  stricken  out],  which  had   ["been  so" 

elaborately  planned 

stricken  out]  been  so  ["carefully  elaborated"  stricken  out], 
and  so  impressively  recommended  to  ["the  adoption  of" 
stricken  out]  the  States. :;:  Sympathizing,  under  this  ["a" 
stricken  out]  aspect  of  affairs,  ["with"  stricken  out]  in  the 
alarm  of  the  friends  of  free  Gov'  at  the  threatened  danger  of 
an  abortive  result  to  the  great  &  perhaps  last  experiment  in 
its  favour,  I  ["felt"  stricken  out]  could  not  be  insensible  to 
the  obligation  to  co-operate  as  far  as  I  could  in  averting  the 
calamity,.  With  this  view  I  acceded  to  the  desire  of  my  fellow 
Citizens  of  the  County  that  I  should  be  one  of  its  representi- 
tives  in  the  Legislature,  hoping  that  I  might  there  best  con- 
tribute to  inculcate  the  critical  posture  to  which  ["  the  Country 
and"  stricken  out]  the  Revolutionary  cause  was  reduced,  and 
the  merit  of  a  leading  agency  of  the  State  in  bringing  about 

blessings 

a  rescue  of  the  Union  and  the  cause  of  liberty  a  staked  on  i:, 
from  an  impending  catastrophe. 


*  See  address  of  Congress. 
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It  required  but  little  time  after  taking  my  seat  in  the 

towards"  faV°rable  l"a"  htricke"  °«t]  the  general  ["  s^'nse -'s?ricken  out]  of  the  State  might  be 
to  the  Confederacy 

House  of  Delegates  in  May  1784.  to  discover  that  ["it  re-" 
stricken  out]  the  Legislature  -tained  the  aversion  of  its  pred- 
ecessors to  transfers  of  power  from  the  State  to  the  Gov1  of 
the  Union;  notwithstanding  the  urgent  demands  of  the 
Federal  Treasury ;  the  glaring  inadequacy  of  the  authorized 
mode  of  supplying  it,  the   rapid   growth  of  anarchy  in  the 

«     1,    „  1  the  States 

.bed.  bystem,  and  the  animosity  kindled  among  its  members 
by  their  conflicting  regulations. 

["The  failure  however  of  the  varied  propositions  in  the 
["the"  stricken  out]  Legislature"  stricken  out] 

The  temper  of  the  Legislature  &  the  wayward  course  of  its 

Journals 

proceedings  may  be  gathered  from  the  Journals  of  its  Sessions 
in  the  years  1784  &  1785. 

The  failure  however  of  the  varied  propositions  in  the  Leg- 
islature, for  enlarging  the  powers  of  Congress,  the  continued 

fr  from  them 

failure  of  the  efforts  of  Cong*  to  obtainAthe  means  of  provid- 
ing for  the  debts  of  the  Revolution;  and  ["for"  stricken  out] 
[illegible  word  stricken  out]  of  countervailing  the  commercial 
laws  of  G.  B,  a  source  of  much  irritation  &  ag".'  which  the 
separate  efforts  of  the  States  were  found  worse  than  abortive ; 
these  Considerations  with  the  lights  thrown  on  the  whole 
subject,  by  the  free  &  full  discusion  it  had  undergone  led  to 

general 

an  acquiescence  in  the  Resol"  ["passe"  stricken  out]  passed, 
on  the  21.  of  Jan?  1786.  which  proposed  &  invited  a  meeting 
of  Deputies  from  all  the  States  to  "insert  the  Resol  (see 
Journal.)  1. 

The  resolution  had  been  brought  forward  some  weeks 
before  on  the  failure  of  a  ["n  important"  stricken  out]  pro- 
posed grant  of  power  to  Congress  to  collect  a  revenue  from 
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commerce,  which  had  been  abandoned  by  its  friends  in  con- 

the  grant 

sequence  of  material  alterations  made  in  ["it"  stricken  out] 

The  Resolution  introduced  by  A 

by  a  Committee  of  the  whole.  Tho  ["  coming  from  "  stricken 
out]  Mr  Tyler  an  influencial  member,  who  having  never 
served  in  Congress,  had  more  the  ear  of  the  House  than  those 
whose  services  there  exposed  them  to  an  imputable  bias,  was 

little    . 

so  ["un"  stricken  out]  acceptable  that  it  was  not  then  per- 

A 

sisted  in.     Being  now  revived  by  him,  on  the  last  day  of  the 

and 

Session,  ["an"  stricken  out]  being  the  alternative  of  adjourn- 

A  ....  the 

ing  without  any  effort  for  the  crisis  in  the  affairs  of  Union, 
it  ["was"  stricken  out]  obtained  a  general  vote;  less  how- 
ever with  some  of  its  friends  from  a  confidence  in  the  success 
of  the  experiment  than  from  a  hope  that  it  might  prove  a 

&  adequate 

step  to  a  more  comprehensive  provision  for  the  wants  of  the 
Confederacy 

It  ["had"  stricken  out]  happened  also  that  Commission- 
ers who  had  ["before"  with  "been"  superscribed]  appointed 
by  Virgt  &  Mary*  to  settle  the  jurisdiction  on  waters  dividing 

States  [" 2 "  stricken  out]  ["  i  "  stricken  out] 

the  two    had.  apart  from  their  official  reports,  recomeuded  a 

regulations 

uniformity  in  the  ["laws"  stricken  out]  of  the  2   States  on 

&  on  those  having 

several  subjects A particularly  ["onAin"  stricken  out]  rela- 
tion   to   foreign    trade.     It    apeared   at   the   same   time   that 

deemed  2 

Mary?  had   ["wanted"   stricken  out]    a   concurrence  of   her 

indispensable 

neighbors  Pena — &  Delaware  A  ["  necessary  "    stricken    out]; 

[  "in  such  a  "  stricken  out]     in  such  a  case,  who 

["which"  stricken  out]  AA for  like  reasons  would  require 
that  of  their  neighbors.     So  apt  and  forceable  an  illustration 

all  States 

of  the  necessity  of  a  uniformity  throughout  the  ["Union" 
stricken  out] ,  could  not  but  favour  the  passage  of  a  Reso- 

which  proposed  a  Convention  having  that 

lution  ["which  had  that"  stricken  out]     for  its  object. 

The     comissioners     appointed    by   the    Legisl:    &   who 
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E.  Randolph 

attended  the    Convention  were  A  the  Attorney  of   the    State, 
S^    Geo:    Tucker   &    J.    M.     The   designation   of    [illegible 

tfie  to  be  proposed] 

word  stricken  out]  A time  &  place  for  its  meeting      ["was" 

[  "to  be  "  stricken  out] 

and    communicated  to  the  States  havizig 

stricken  out]  been  left  to  the  Com?  they  named  for  the  time 

early  September 

May  10.  1787  ["and  for  the"  stricken  out]  and  for  the  place 

avoiding  the 

the  City- of  Annapolis  ,["  the  residence"  stricken  out]  resi- 
dence   of   Congs   and  large  Comercial   Cities  as   ["sources" 

liable  to  suspicions 

stricken  out]  A  of  an  extraneous  influence. 

invited  Meeting 

["In"  stricken  out]  Altho  the  ["  recomended "  stricken 
out]  appeared  to  be  generally  favored,  five  States  only  assem- 
bled; some  failing  to  make  appointments,  and  some  of  the 
individuals  appointed  not  hastening  their  attendance,  the 
result  in  both  cases  being  as'cribed  mainly,  to  a  belief  that 
the  time  had  not  arrjved  for  such  a  political  reform,  as  might 
be  expected  from  a  further  experience  of  its  necessity. 
["Maryland  had  assigned  for  her  omission  to  appoint  Comrers " 
stricken  out] 

the  Convention 

But  in  the  interval  between  the  proposal  of    ["  Virg?" 


the 


stricken  out]   and  time  ["for  the"  stricken  out]  of  its  meet- 

["and''  stricken  out] 

ing- such  had   been   the   advance  of    public    opinion   in  the 

stimulated  as  it  had  been    by 

desired  direction,  ["and  such"  stricken  out]  the  effect  of  the 

contemplated 

["promulgated"  stricken  out]  object,  ["if"  stricken  out]  of 
the  meeting,  in  turning  the-genal  attention  to  the  Critical 
State  of  things,  and  in  calling  forth  the  ["sentiments  opin- 

sentiments  ["  sentiments"  stricken  out] 

ions"  stricken  out]    and  exertions  of  the  most   [    reflecting 

&  influeucial 

and"    stricken    out]     enlightenedApatriots,    that    the    Con- 

limited 

vention  thin  as  it  was  did  not  scruple  to  decline  theAtask 

assigned  1  11 

["&    marked    out    by  the    Credentials    of    its    members" 
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stricken   out],    and    to    recommend    to    the    States    a    Con- 
it 

nor  ["It"  stricken  out]  was  ["also  .not"  stricken  out]  unnoticed  that  the  commission  of  the  N. 

'  *  had  extended 

Jersey  Deputation,  ["[illegible  words]  for  the  deliberation  of  the  Union  object  of  its  extension  of" 
stricken  out]  its  object  to  a  general  provision  for  the  exigencies  of  the  Union. 

vention    with    powers    adequate    to    the    occasion. A     ["The 

["An  act  enlarged"  stricken  out]  A  recommendation  for  this  enlarged 

act Afor  this "  stricken  out]  purpose  was  accordingly  ["agreed 
on  unanimously,  as  re-"  stricken  out]  reported  by  a  Come  t  to 

had  been 

["which"  with  "  whom  "  superscribed]  the  subject  was  referred. 

["in  its  form"  stricken  out]  « 

It  was  drafted  by  Col:  H.  and  finally  agreed  to  unanimously 
in  the  following  form. 

insert  it 
["Act "  stricken  out] 

The  recommendation  was  well  recd  by  the  Legislature  of 
Virg1  which  happened  to  be  the  first  that  acted  on  it,  and 

["  in "  stricken  out]  ' == 

["as  the  preparation  of  the  bill  fell  on  me,  it  was  my  study 

of  her  compliance  was  made  as 

to  make"   stricken   out]    the  example    ["as"   stricken  out] 

possible.  A 

conciliatory  and  impressive  as  ["I  could"  stricken  out]  The 
Legislatures  were   ["apparently"  stricken    out]    unanimous 

or 

["on"  stricken  out]  very  nearly  so  on  the  occasion,  and  as  a 
proof  of  the  magnitude  &  solemnity  attached  to  it,  thev 
placed  Gen1  W.  at  the  head  of  the  Deputation  ["to  of" 
stricken  out]   from  the   State;    and  as  a  proof   of  the   deep 

the  case 

interest  he  felt  in  ["it"  stricken  out]Ahe  overstepped  [illegi- 

the 

ble  words  stricken  out]    obstacles  to  his   acceptance  of    the 

appointment 

trust. 

law  the  recommendation 

The  bill  complying  with  that  from  Annapolis  was  in  the 

act 

terms  following.  " 

General  ' 

A  resort  to  aAConvention  to  remodel  the  Confederacy,  was 

2 

an<3  L"  probably  "  stricken  out]  speculations 

not  a  new  idea.      It  had  entered  at  an  early  date  into  the 

["  printed"  stricken  out] 

conversationsAof  the  most  reflecting  &  foreseeing  observers 
of  the  inadequacy  of  the  powers  allowed  to  Congress.  In  a 
pamphlet  published  in  May-8i  ["by"  stricken  out]  at  the 
Seat  of  Congs  [illegible  word    stricken  out]    Peletiah  Web- 
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an  able 

ster  ["anAable"  stricken  out]   tho'  not  conspicuous  Citizen, 

afterMiih"Ssing  the  fiscal  system  of  the  U.  States,  and 
["presenting"  stricken  out]  among  other  remedial  provi- 
sions including  a  national  Bank  ["  of  a  described  structure 
and  uses,  he"  stricken  out]  remarks  that  "The  Authority  of 
Cong8  at  present  is  very  inadequate  to  the  performance  of 
their  duties ;  and  this  indicates  the  necessity  of  their  calling 
a  Continental  Convention  for  the  express  purpose  of  ascertain- 
ing, defining,  enlarging,  and  limiting,  the  duties  &  powers  of 
their  Constitution." 

On  the  i.  day  of  Ap1  1783,  Col.  Hamilton,  in  a  debate  in 
Cong3  observed  that 

He  alluded  probably  to  [see  Life  of  Schuyler  in  Longacre 
It  does  not  appear  however  that  his  expectation  had  been 
fulfilled 

to  J.  M 

In  a  letterAfrom  R.  H.  Lee  then  President  of  Cong8  dated 
Novr  26 

["on"  stricken  out]  1784 
He  says 

The  answer  of  J.  M.  remarks 

valuable 

In    1785,  Noah    Webster    whose   pol.    &    other  writings 

one  of  publications 

had   made    him    known    to  the  public,  in  his   ["  sketches " 

[illegible  -word  stricken  out]  of  American  policy  /x 

stricken  out]Abrought  into  view  the  same  resort  ["as" 
stricken  out]  for  supplying  the  defects  of  the  Fed!  System. 
[see  his  life  in  Longacre] 

proposed  &  expected 

The    ["ex    approaching"    stricken    out]    Convention    at 

The  first  of  a  general  character  that  appears  to  have  been  realized,  &  the  state  of 
the  public  mind  awakened  by  it 

AnnapolisAhad  attracted  the  particular  ["of  Cong5  stricken 

favored  the  idea  there 

out]  attention  of  Congs  and  ["  receivedAthe  question  "  stricken 

with  fuller  powers  for  amending  the  Confederacy. 

out]  of  a  ["General"  stricken  out]  Convention^ [" f or  a  com- 
prehensive amendment  of  the  Articles  of  Confed"  [see  letter 
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of  Monroe  &  Grayson  to  J.  M*  and  the  letter  of  Jay  to  Gen! 
W.]  "  stricken  out]  letters  of  Monroe  of  &  Grayson  ["  with 
powers  beyond  those  of  the  Convention  at  Annapolis  "  stricken 
out] . 

It  does  not  appear  that  in  any  of  these  cases,  the  reformed 
system  was  to  be  otherwise  sanctioned  than  by  the  Legisla- 
tive authy  of  the  States;  nor  ["was"  stricken  out]  whether 
or  how  far  a  change  was  to  be  made  in  the  structure  ["or" 
stricken  out]  of  the  Depository  of  Federal  powers. 

the 

The  act  of  Virga  providing  for   ["a"  stricken  out]   Con- 

A 

vention  at  Philad*  was  succeeded  by  appointments  from  other 
States  as  their  Legislatures  were  assembled,  the  appointments 

highest 

being  selections  from  the  most  experienced  &  highstanding 
Citizens.  Rh.  I.  was  the  only  exception  to  a  compliance 
with  the  recommendation  from  Annapolis,  well  known  to 
have  been  swayed  by  an  obdurate  adherence  to  an  advantage 
which  her  position  gave  her  of  taxing  her  neighbors  thro' 
their  consumption  of  imported  supplies,  an  advantage  which 
it  was  foreseen  would  be  taken  from  her  by  a  revisal  of  the 
"Articles  of  Confederation 

As  the  pub.  mind  had  been  ripened  for  a  salutary  Reform 
of  the  pol.  System,  in  the  interval  between  the  proposal  & 
the  meeting,  of  Com"  [illegible  word  stricken  out]  at  Annap- 
olis, the  interval  between  the  last  event,  and  the  meeting  of 
Deps  at  Phila  had  continued  to   develop   more   &   more   the 

the  r 

necessity  &Aextent  of  a  Systematic  provision  for  the  preser- 
vation and  Gov'  of  the  Union ;  among  the  ripening-  incidents 

of  Shays 

was  the  Insurrection  in  Massts  against  her  Gov1;  which  was 

.   .       , .—        .  influence  ["of"  with  "on"  superscribed^ 

with  difficulty  suppressed,  notwithstanding  the  apprehended 

the  insurgents  of  an  ^ 

interposition  of  the  ["of  the"  stricken  out]  Fed!  troops. 
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At  the  date  of  the  Convention,  the  aspect  &  retrospect  of 
the  pol :  condition  of  the  U.  S.  could  not  but  fill  the  pub. 
mind  with  a  gloom  which  was  relieved  only  by  a  hope  that  so 
select  a  Body  would  devise  an  adequate  remedy  ["[for  the 

the 

defects  ■  the  deformities  and  diseases  which  experience  had 
disclosed]"  stricken  out]  for  the  existing  and  prospective 
evils  so  impressively  demanding  it 

["  both  foreign  &  domestic  "  stricken  out] 

It  was  seen  that  the  public  debt  rendered  so  sacred  by 
the  cause  in  which  it  had  been  incurred  remained  without 
any  provision  for  its  payment.     The  reiterated  and  elaborate 

Vf  rom  the  States  a  more  adequate  power  to  raise  the  means 

efforts    of    Cong,    to    procure      ["the     means    had    failed." 

of  payment  had  failed.  of  Congress  had 

stricken  out]      The  effect  of  the  ordinary  requisitions     ["  had 

only  displayed  t 

proved"  stricken  out]    the  inefficiency  of  the  auth?  making 

with  them,  some 

them;  none  of  the  States  having  duly  complied  ["some  of 
them"  stricken  out]  having  failed  altogether  or  nearly  so; 
and  in  one  instance,  that  of  N.  Jersey,  a  compliance  was 
expressly  refused ;  nor  was  more  yielded  to  the  expostulations 

to  her  Legislature 

of  members  of  Cong8  deputed  ["to  make  them"  stricken  out] , 
than  a  mere  repeal  of  the  law,  without  a  compliance,  [see 
letter  of  Grayson  to  J.  M.* 

The  want  of  auth?  in  Cong5  to  regulate  Commerce  had 

particularly  G.  B. 

produced  in  Foreign  nations  a  monopolizing  policy  injurious 
to  the  trade  of  the  U.  S.  and  destructive  to  their  navigation ; 

the, 

the  imbecilicity  and  anticipated  dissolution  of  A  Confederacy 
extinguish?   all    apprehensions  of   a    Countervailing   policy 

on  u-  states 

["of"  stricken  out]  the  part  of  theA["U.  S."  stricken  out] 
The  same  want  of  a  general  power  over  Commerce  ["was 

led  to  power 

found  to  produce"  stricken  out]  A  an  exercise  of  this  A sepa- 
rately,   by   the    States,  wch   not   only   proved   abortive,   but 
engendered  rival,  conflicting  and  ["  ag"  stricken  out]  angry 
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[illegible  word  stricken  out]  respective 

regulations.  Besides  the  vain  attempts  to  supply  their  Atreas- 
uries  by  imposts,  which  turned  their  conimerec  into  the 
["ports"  stricken  out]  of  the  neighbouring  ports,  and 
["even"  stricken  out]  to  co-erce  a  relaxation  of  the  British 
monopoly  ["of"  stricken  out]  of  the  W.  Indn  navigation, 
which  was  attemted  by  Virga  [see  the  Journal  of  ]    the 

States  having  ports  for  foreign  commerce,  taxed  &  irritated 
the°"states,  trading  thro'  them,  as  N.  Y.  Pena  Virga  &  S- 
Carolina.  Some  of  the  States,  as  Connecticut,  taxed 
imports  ^  from  Massts  higher  than  imports  ["fr"  stricken 
out]  even  from  G.  B.  of  wch  Massts  complained  to  Virga  and 
doubtless  to  other  States    [see  letter  of  J._M.     In  [illegible 

sundry  instances  as  of 

words  stricken  out]  N.  Y.  ["Pa"  stricken  out]  N.  J.  Pa  & 
Marycl  [see]  the  navigation  laws  treated  the  Citizens  other 
States  as  aliens. 

In  certain  cases  the  auth?  of  the  Confederacy  was   ["vio- 

as 

lated"  stricken  out]  disregarded,  in  violations  not  only  of 
the  Treaty  of  peace ;  but  of  Treaties  with  France  &  Holland, 
which  were  complained  of  to  Cong8 

In  other  cases  the  Fed1  authy  was  violated  by  Treaties  & 

raised  & 

wars  with  Indians,  as  by  Geo:  by  troops,  kept  up.  with'  the 

witht  the  consent  of  Cong?  as 

consent  of  Cong5  as  by  Mass!!  by  compactsAbetween  Pen3  and 
N.  Jersey,  and  between  Virga   &  Mary1?     From  the  Legisl: 

vote 

Journals  of  Virga  it  appears,  that  a  [" refusal"  with  "refus- 
ing" superscribed]  to  apply  for  a  sanction  of  Congs  was  fol- 
lowed by  a  vote  ["refusin"  stricken  out]  ag8t  a  communication 
of  the  Compact  to  Cong8 

["Violation  of"  stricken  out]  In  the  internal  administra- 
tion of  the  States  a  violations  of  Contracts  had  become 
familiar  in  the  form  of  depreciated  paper  made  a  legal  tender, 
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["to"  stricken  out]  of  property  substituted  for  money,  of 
Instalment  laws,  and  of  [illegible  word  stricken  out]  the 
occlusions  of   ["interference  with  the  Courts;   and"  stricken 

although 

out]  the  Courts  of  Justice;  ["  it  being"  stricken  out]  evident 
that  all  such  interferences  affected  the  rights  of  other  States, 

1        •        1         >~\  '  Citizens 

relatively  Creditor,  as  well  as  ["Creditors"  stricken  out] 
Creditors  within  the  State 

Among   the   defects   which   had   been   severely  felt  ["  and 

of  a  uniformity  in  cases  requiring  it,  as  laws  of  naturalizion,  bankruptcy 

foreseen"  stricken  out],  was  thatA["of"  stricken  out]  a 
Coercive  ["sanction  to  the  a  Fed^acts;    of  a  gua"  stricken 

Sua  authority  opperating  on  individuals  ["not  States  "  stricken  out]  and 

out] A-ranty  of  the  internal  tranquility  of  the  States;  ["and 
especially  a  ratification  of  the  Fed1  Gov'  by  the  people, 
instead  of  the  Govts  of  the  States"  stricken  out] 

As  ["  a  "   stricken  out]  natural  consequences  of  thise  dis- 

condition  of  the  Union  full 

tracted  and  disheartening  appearances,  ["  the  Fed1  auth? 
had  lost "  stricken  out]  The  Fed1  authy  had  ceased  to  be 
respected  abroad,  and  dispositions  shewn  there,  particularly 
in  G.  B,  to  take  advantage  of  its  imbecility,  and  to  speculate 

it  had  lost 

on  its  approaching  downfall;  at  home  ["  it  had  lost"  stricken 
out]  all  confidence  &  credit  ["  had  expired  or  was  expiring" 
stricken    out].      The    ["  th "    stricken    out]     unstable    and 

["Governments"  stricken  out] 
career  also 

unjust  ["policy"  stricken  out]  of  the  StatesAhadA  forfeited  the 

[illegible  words  stricken  out] 

respect    &    confidenceAessential    to    order    and    good    Gov1, 

ving 

["and  in"  stricken  out]  involv  ["ing"  stricken  out]  a 
general  decay  of  confidence  &  credit  between  man  &  man. 
It  was  found  moreover,  that  those  least  partial  to  popular 

or  most  distrustful  of  its  efficacy 

Gov'  were  yielding  to  ["in"  stricken  out]  anticipations,  that 
from  an  increase  of  the  confusion  a  Gov'  might  ["  be " 
stricken  out]  result  more  congenial  with  their  taste  or  their 
opinions;  whilst  those  most  devoted  to  the  principles   and 
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forms  of  Republics,  were  alarmed  ["lest"  stricken  out] 'for 
the  cause  of  liberty  itself,  at  stake  in  the  ["A"  stricken  out] 
American  Experiment,  and  anxious  for  a  System  that  wd 
avoid  the  inefficacy  of  a  mere  Confederacy  without  passing 

[■'tion"  stricken  out] ted  gov1. 

into  the  opposite  extreme  of  a  Consolida- [tion  of  the  States 

["single  "  stricken  out]  [  "all"  stricken  out] 

into    a    single    Comunity;   with    the   organized  powers  of   a 

["  and  "  stricken  out] 

single  Gov"'  stricken  out].     It  was  known  that  there  were 

(see  Knox  to  G.  W.  &  him  to  Jay) 

individuals  who  had  betrayed  a  bias  towards   Monarchy,  and 

had  always  been 

there    ["  were "    stricken  out]    some    not    unfavorable    to   a 

(Marshall's  life) 

partition  of  the  Union  into  several  Confederacies;  either 
from  a  better  chanc  of  figuring  on  a  Sectional  Theatre,,  or 
that  the  Sections  would  require  stronger  Gov'?  or  by  their 
hostile  conflicts  lead  to  a   monarchical  consolidation.     The 

a 

idea  of  dismemberment  had  ["  been  "  stricken  out]  recently 
made  its  appearance  in  the  Newspapers.  ["  [see  letter  of 
J  M  to  Mr  Jefferson."  stricken  out] 

["  &  "  stricken  out] 

Such  were  the  defects,  the  deformities  the  diseases  and  the 
ominous  prospects,  for  which  the  Convention  were  to  provide 
a  remedy,  and  which  ought  never  to  be  overlooked  in  ex- 
pounding &  appreciating  the  Constitutional  Charter  the 
remedy  that  was  provided. 

2  I 

As  a  sketch  on  paper,  the  earliest  perhaps  ["wch  proposed 

of  a  Constitutional 

a"  stricken  out^GoV  for  the  Union  [organized  into  the 
regular  Departments  with  ["a"  stricken  out]  physical 
["force"  stricken  out]  means  operating  on  individuals]  to 
be  ["actu"  stricken  out]  sanctioned  by  the  people  ["not" 
stricken  out]  of  the  States,  acting  in   their  original  &   sov- 

of  Apl.  8.  1787 

ereign  character,  was  contained  in  a  letter  from  J.  M.  to 
Govr  Randolph,  a  copy  of  the  letter  is  ["ins"  stricken  out] 
here  inserted. 

.  vested  in  the  general 

1  he  feature  in  the  letter' which  ["  gave  a  negative  "  stricken 
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out]  Authy  a  negative  on  the  laws  of  the  States,  was  sug- 
gested by  the  negative  in  the  head  of  the  British  Empire, 
which  prevented  collisions  ["with"  stricken  out]  between 
the  parts  &  the  whole,  and  between  the  parts  themselves.  It 
was  supposed  that  the  substitution,  of  an  elective  and  respon- 
sible authority  for  an  hereditary  and  irresponsible  one.  would 
avoid  the  appearance  even  of  a  departure  from  the  principle 

the  subject 

of  Republicanism.     But  altho'Awas  so  viewed  in  the  Conven- 

the  votes  on  it  were 

tion,  and     ["in  the  Convention   came"  stricken   out]    more 

a  abandoned.  *see  note  for 

than  once  eqully  divided,  it  was  finally  &  justly  ["[deemed 

A 

an  impractical  arrangement,  in  a  country  so  extended  with  so 
many  Legislatures  enacting  each  so  many  laws.     Within  the 

such  an  arrangement  might  be  a  valuable  check 

limits  of  a  single  State  such  ["a  Check"  stricken  out]Aon  the 

in 

By  laws  of  Corporations  ["might  be  which  are  not"  stricken 
out]  Asufficiently  controuled   by  the    General    law,   wch  may 

be  & 

sometimes   evaded, .  sometimes  violated  by  acts   injurious  to 

carried  into,  execution  before 

the  public  or  individuals  ["be"  stricken  out]Alegal  redress 
be  attainable.     It  does  not  seem  to  have  been  duly  considered 

Market  at  which 

that  By  laws,  inAplaces  ["to"  stricken  out]Aor  thro'Acitizens 

perform 

["other  than"  stricken  out]  at  large  have  business  to  ["carry 
on"  stricken  out],  may  be  materially  inconvenient  ["ly" 
erased]  and  oppressive.] "  stricken  out]  for  this  erasure  sub- 
stitute the  [illegible  character  stricken  out]  amend'  marked* 

this  page 

for  ["p.  1."  stricken  out] 

On  the  arrival  of  the  Virginia  Deputies  at  Philada  it 
occurred  to  them  that  from  the  early  and  prominent  part 
taken  by  that  State  in  bringing  about  the  Convention  some 
initiative  step  might  be  expected  from  them.     The  Resolu- 

Governor  111  1 

tions  introduced  by  ["Mr"  stricken  out],  Randolph  were  the 
result  of  a  Consultation  on  the  subject;  with  an  understanding 
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they  ,  , 

that  ["it  left"  stricken  out]  left  all  the  Deputies  entirely- 
open  to  the  lights  of  discussion,  and  free  to  concur  in  any 
alterations  or  modifications  which  their  reflections  and  judge- 
ments   might  approve.      The   Resolutions   as    the    Journals 

shew  became  the  basis  on  which  the  proceedings  of  the  Con- 
to 
vention  commenced,  and  ["from"  stricken  out]Athe  develop- 
ments, variations  and  modifications  of  which  the  plan  of  Gov' 
proposed  by  the  Convention  ["was  was"  stricken  out]  may 
be  traced. 

The  curiosity  I  had  felt  during  my  researches  into  the 
History  of  the  most  dintinguished  Confederacies,  particularly 
those  of  antiquity,  and  the  deficiency  I  found  in  the  means  of 

[illegible  word  stricken  out]  more  especially  in 

satisfying  it  ["  in  the  means  &  "  stricken  out]    what  related  to 

ci 

the  process,  the  principles — the   reasons,  &  the  antipations, 

A 

which  ["process"  strickeu  out]  prevailed  in  the  formation  of 
them,  determined  me  to  preserve  as  far  as  I  could  an  exact 
account  of  what  might  pass  in  the  Convention  whilst  execut- 

duly 

ing  its  trust,  with  the  magnitude  of  which  I  was  ["  deeply  im" 
stricken    out]    impressed,   as    I    was    with    the    gratification 

exhibition 

promised  to  future  curiosity  by  an  authentic  ["disclosure" 
stricken  out]    of  the  objects,  the  opinions  &  the  reasonings 

was  to  receive 

from  which  the  new  System  of  Gov1  ["  had  rec."  stricken  out] 
its  peculiar  structure  &  organization.  Nor  was  I  unaware  of 
the  value  of  such  a  [illegible  word  stricken  out]  contribution 

to  the  fund  of 

["would  add  to  the  external"  stricken  out]  materials  for  the 
History  of  a  ["  "H"  with  "Con"  superscribed"  stricken  out] 

would  be 

Constitution  on  which  ["  could  "  stricken  out]  [illegible  word 
stricken  out]   staked  the  happiness  of  a  young  people  great 

possibly 

even  in  its  infancy,  and  perhaps  the  cause  of  Liberty  ["  itself" 
stricken  out]  throught  the  world. 
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In  pursuance  of  the  task  I  had  assumed  I  chose  a  seat  in 

with 

front   of    the    presiding    member,  the    other    members,  on 

In  this  favorable  position  for 

my  right  &  left  hand.  ["With  the  advantage  of"  stricken 
out]  hearing  all  that  passed,  I  noted  in  terms  legible  &  in 

&  marks 

abreviationsAintelligible  to  myself  what  was  read  from  the 

abbreviations 

Chair  or  spoken  by  the  members ;  and  losir  g  not  a  moment 
unnecessarily  between  the  adjournment  &  reassembling  of 
the  Convention  I  was  enabled  to  write  out  ["during  the 
intervals"  stricken  out]  my  daily  notes  ["in  the  extent  & 
form  &"  stricken  out]  [see  page  18.  during  the  session  or 
within  a  few  finishing  days  after  its  close — see  pa.  18. 
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Negative  of  either  House  on  the  other  in  en- 
actment of,    444,  458,  459,  460,  515.      (See 
Negative. ) 
Origin  of,  relating  to  money,  118,  119,  120,  270, 
271,  272,  273,  284,  285,  286,  287,  288,  289,  333,  334, 
335,  338, 343,  344, 445,  479, 482, 483,  484, 506, 507, 
513,  516,  517,  518, 519,  520, 521, 522,  527,  535, 576, 
577- 
Presidential  veto  of,  55,  56,  57,  58,  61,  122, 150, 

363, 397, 399, 4i6, 463,  538, 539. 698,  723- 
Reenactment  of,  disapproved  of  or  vetoed, 

18, 19, 55, 61,  363,  399, 536,  723- 
Relative  to  bankruptcy,  634, 636, 662, 664, 724. 
naturalization,  128,  485,  486,  487, 

488, 489, 490, 508,  724. 
navigation*  606,  619,  636,  637,  638, 

639, 640, 641, 642,  724, 758. 
slave  trade,  450,  583,  584,  585,  586, 
587, 588, 589, 590, 591, 606, 616, 713. 
Revision  of,  18, 54, 58, 76, 77, 78, 79. 390, 536.    (See 

Veto.) 
Supreme  law,  127, 353, 451, 600, 619,  733. 


Acts  of  Congress — Continued. 

States  to  vote  in  proportion  to  their  contribu- 
tionsupon  certain,  relating  to  money,  257. 
Suspension  of,  by  President,  59,  61. 
When  to  be  passed  by  two-thirds  vote,  79, 606, 
619, 636, 637, 638, 639, 640, 641, 642, 723, 758. 
Acts  of  States,  full  faith  and  credit  to  be  given 
in  each  State  to,  456, 634, 635, 636, 662, 663, 664, 
731- 
Negative  in  Congress  upon  certain,  80,  89, 90, 
9i,  92,  93,  94,  121. 129, 130, 137, 158, 168,  351,  352, 
353,  601.     (See  also  Assent. ) 
Address.     (See  also  Letter.) 

Of  Congress  of  the  Confederation  to  States,  5. 
Of  Federal  Convention  to  accompany  Consti- 
tution, 719, 749. 
"Adequate  compensation"  for  Representatives, 

190. 
Adherence  to  enemy  to  be  treason,  450,  568,  569, 

57i.573.73i- 
Adjournment  from  day  to  day  of  each  House 
may  be  effected  by  smaller  number  than 
quorum,  447,  500,  722. 
Adjournment  of  Congress  for  more  than  three 
days  not  to  take  place  without  consent  of 
both  Houses,  447, 504, 505, 506,  722,  723. 
To  other  place  than  where  it  sits  not  to  be 
effected  by  either  House,  447,  504,  505,  506, 
722,  723. 
When,  may  be  declared  by  President,  453. 
Adjournment  of  Convention,  12,345,346,347. 
Agreed  to  be  fixed  daily  at  4  p.  m.  without 

motion  for  the  purpose,  559,  592. 
Convention  agreed  to  adjourn  daily  at  3  p.  m., 

613. 

Sine  die,  346, 347,  771. 
Adjustment  of  State  debts,  557,  575, 576. 
Admiralty,  jurisdiction  in,  68,  731. 
Admission  of  new  States,  19, 64, 122, 12S,  162, 369, 

456, 642,  643,  644,  732,  755.  756. 
Adventurers  to  be  kept  out  of  office,  470. 
Affirmation.     (See  Oath.) 

Age,  advanced,  as   affecting  capacity,  activity, 
and  ambition,  418. 
And  suffrage,  511, 512. 
Of  President,  418, 669, 695, 729. 
Of  Representatives,   17,  112,  190,  191,  470,473, 

720. 
Of  Senators,  17, 114, 211, 446, 490, 720. 
Agreement  not  to  be  entered  into  between  States 
nor  by  States  with  foreign  powers  without 
consent  of  Congress,  455, 633,  751, 752,  753. 
Agricultural  interests,  640. 
Agriculture,  Congress  to  promote,  556. 
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"Aid  and  comfort,"  giving,  to  enemy  to  consti- 
tute treason,  568, 569,  571, 573,  731. 
Albany,  Congress  at,  in  1754,  2. 
Alfred,  King  of  England,  163. 
Aliens.     {Seealso  Citizens;  Citizenship;  Foreign- 
ers;    Immigration;    Natives;    Naturaliza- 
tion.) 
Discouraged  from  immigrating  by  require- 
ment of  long  citizenship  as  qualification 
for  public  office,  4S5, 486, 508. 
During  Revolution,  485, 487. 
Ineligibility  of,  to  office  in  England,  4S6. 
Alliance,  danger  of  foreign,  243. 

Of  small  States  with  foreign  powers,  261,  262, 

263. 
States  not  to  enter  into,  455,  632,  727,  74S,  note. 
Treaties  of,  604, 606. 
Allotment.     (See  Apportionment.) 
Ambassadors.     (Seealso  Ministers.) 

Appointment  of,  by  and  with  advice    and 

consent  of  Senate,  150,  670, 698,  730. 
Appointment  of,  by  Senate,  6oo,  601, 604, 605. 
Not  many,  necessary,  525. 
President  shall  receive,  and   other    public 

ministers,  453,  621,  730. 
Shall  not  accept  office,  title,  etc.,  from  for- 
eign prince  or  State  without  consent  of 
Congress,  6oo,  726. 
Supreme  Court  to  have  appellate  jurisdic- 
tion in  cases  affecting,  127. 
To  have  original  jurisdiction  in  cases  affect- 
ing, 454,  731- 
Ambition,  political,  should  be  cherished,  195, 196, 

529,  53°- 
Amendment   of  Constitution,   assent    of    Con- 
gress to,  64, 65, 108, 109. 
By  general  convention,  to  be  called  on  appli- 
cation of  two-thirds  of  States,  757. 
Congress  may  call  convention  for,  457,  652. 
May  be  proposed  by  Congress,  but  not  to  be 
binding  until  concurred  in  by  three- fourths 
of  States,  712,  713,  732. 
By  two-thirds  of  the  States,  712. 
May  be  proposed  by  State  conventions  and 
submitted  to  another  general  convention, 
569.  759,  "61. 
No  future,  to  prohibit  slave  trade  before  1808, 

712,  733- 
Oath  of  fidelity  and  future,  404. 
Ratification  of,  by  three-fourths  of  the  States, 

732,  756. 

To  be  provided  for,  64, 65, 123, 403,  711,  712,  713. 

Amendment  of  money  bills,  119,  270,  271,  272,  273, 

333,  335,  343,  344,  445.  479,  5<J6,  5°7,  513,  5M,  515, 

■516,  517,  51S,  519,  520, 521,  522,  523,  535,  576, 577, 

723- 

American   manufactures,  encouragement   and 

consumption  of,  737,  738. 
American  seamen,  patriotism  of,  contrasted  with 
venality  of  British  seamen  during  Revolu- 
tion, 468. 
American  vessels  should  be  encouraged,  638. 
Amphyctionic  Council, 141, 156,158,160,176,230,231. 
Anarchy,  Constitution  must  be  signed  to  avoid, 
766. 
May  result  from  demands  of  small  States  for 
equality,  16,  275,  276,  277,  293, 563. 


Anarchy — Continued. 

Tendency  of  the  nation  toward,  in  the  ab- 
sence of  a  national  military  force  to  replace 
militia,  563. 
Anne,  Queen  of  England,  28S,  436,  437,  516,  550. 
Annual   meeting  of  Congress,  444,  460,  461,  462, 
463.  722. 
To  begin  on  first  Monday  in  December,  444, 

722. 
To  begin  on  first  Monday  in  May,  462. 
Antenati,  distinction  between   natives  and,  in 
Constitution  a  breach  of  good  faith,  510,  511, 

512,513- 
Exclusion  of,  from  public  office,  508,  509. 
Senate,  485,  486. 
House,  508. 

Presidency,  669, 695,  728. 
Appellate  jurisdiction.    (See  Jurisdiction,  appel- 
late.) 
Appendix,  memorandum  of  Charles  Pinckney's 
speech  in  his  handwriting,  789^  seq. .  Con- 
tinuation of  Madison's  outline  of  prelim- 
inary measures.     (Introduction  to  the  De- 
bates.)    796a. 
Application  to  Congress. 

By  majority  of  legislatures  to  remove  Presi- 
dent, 48,  49. 
By  two-thirds  of  legislatures  for  convention 
to  amend  Constitution,  457, 652,  732,  756,  757. 
To  subdue  insurrection  in  State,  449,  551,  552, 
651.  fi52,  718,  732. 
Appointments.     (See  also  Elections.) 
Avidity  for,  44. 
By  Congress,  19,  117,  363,  401,  449,548,  560,  694, 

698,  702,  724. 
By  council  of  advice,  698, 699. 
By  courts,  754,  755. 
By  heads  of  departments,  754,755. 
By  President,  150,  363,  364, 365,  366, 373, 566, 688, 
730,  754- 
with  advice    and    consent    of 
Senate,  150,  365,  366,  367,  399, 
400, 401, 402,  403,  669,  670,  698, 
699,  702,  729,  730. 
By  pri-"y  council,  696, 69S,  699. 
By  Senate,  ir8,  363,  364,  365,  366, 400,  401, 402,  403, 
451,  600, 601,  604,  605,  606,  685,  686,  687,  688,  696, 
697,  702. 
Danger  of  vesting  power  of,  in   President 

alone,  58,  59,  365,  366. 
Intrigues  for,  196, 197, 400. 
Not  to  be  made  except  to  office  created  by 

Constitution  or  by  law,  613, 706. 
Of  ambassadors,  150,451,  600,  601,  604,  605,  606, 

670, 685,  686, 6S7, 688,  696,  697,  698,  730. 
Of  a  privy  council,  696. 
Of  army  officers  in  England,  612. 
Of  bad  colonial  governors  by  Great  Britain, 

702. 
Of  consuls,  699, 729, 730. 

Of  council  of  revision,  18, 54, 55, 58, 76,  77,  78, 79, 
390.  39i,  392,  393,  394,  395)  396,  397,  398,  399,  536, 
537- 
Of  council  of  state,  566, 702. 
Of  executive  council,  702. 
Of  heads  of  departments,  150, 566. 
Of  high  officers  should  be  made  by  Congress, 
560. 
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Appointments— Co  u  t  i  tin  ed . 

Of  inferior  officers  may  be  vested  in  Presi- 
dent alone,  in  courts,  or  heads  of  depart- 
ments, 754,  755. 

Of  judges,  I5d,  363, 601,  730. 

Of  militia  officers,  561, 562, 574, 595, 596, 597, 598, 
599,  725- 

Of  ministers,  150, 451, 600, 6oi,  606, 670,  685,  686, 
687,  688, 697, 698, 699, 729,  730. 

Of  national  judiciary,  19, 61,  363. 

Of  Senators  by  President,  81, 82. 

Of  skilled  person  to  draw  bills  for  Congress, 
393- 

Of  State  executives  by  President,  151. 
By  General  Government,  603. 

Of  Supreme  Court,  1 17,451, 601, 604, 605, 606, 670, 
698, 699,  729,  730. 

Of  Treasurer,  449, 548, 549,  724. 

President  to  make,  not  otherwise  provided 
for,  38, 122, 127, 358, 453,  '612, 670, 698,  755. 

President  to  make,  to  vacancies,  730. 

To  offices  by  States,  613, 620, 621. 

When  States  to  have  equal  votes  in  making, 
257- 
Apportionment  {see  also  Census). 

Of  direct  taxation  according  to  representa- 
tion, 322, 325, 344,  450, 474, 573, 574, 575, 576, 720. 

Of  electors  of  President,  379, 380, 382, 383, 668, 
692, 727. 

Of  Representatives  before  census,  295,  299, 
344,473.474,72o,72i,76o. 

Of  Senators  into  classes,  212,  220,  264, 446, 485, 
721. 

Of  State  debts,  575. 

Of  taxation  before  census,  325, 328, 573, 574,575, 
720. 

Property  to  be  considered  in,  of  representa- 
tion, 247,  273,  279,  280, 295,  296, 298, 304, 305, 306, 
307,308,310,311,312,313,314,  315,316,  317,  31R, 
319, 321,  328, 329,33o,  331. 
Appropriations,  270,271,272,  273,333,  335.  343.  344, 
445, 479-  5o6,  513, 5H,  515,  5i6,  517,  5i8,  519, 520, 
521,  522,  523,  535, 576,  577,  723. 

Amendment  of,  by  Senate,  119. 

For  Army  not  to  be  for  longer  than  two  years, 
676, 677,  725. 

For  payment  of  public  debt  shall  not  be 
diverted,  556. 

For  short  terms  the  palladium  of  liberty  in 
Great  Britain,  557. 

For  support  of  military  land  forces  not  to  be 
for  longer  than  one  year,  565. 

Money  to  be  drawn  from  Treasury  only  upon, 
made  by  law,  270,344,445,523,676,677,708,726. 

Restriction  of  origin  of  bills  of,  a  source  of 
dangerous  disputes,  518,519,522. 

Restriction  of  origin  of,  to  House,  118, 119, 120, 
270,  271,  272, 273,  284,  285,  286,.  287,  288,  289, 333, 
334,  335,  338,  343.  344,  445, 477, 482, 483, 484, 506, 
507.513,516,517,518,  519,  520,  521,522,527,  535, 

576,  577,  723- 
Restriction  of  origin  of,  and  equal  represent- 
ation in  Senate  interdependent,  270,  482, 

483,484,485,506,513,519- 
Restriction  of  origin  of,  to  Senate,  521. 
States  to  have  proportionate  vote  on  certain 

questions  of,  257. 


Appropriations— Continued. 

Tacking  riders  011, 514, 516, 518. 
Aragon,  justiciary  of,  538. 
Aristocracy,  250, 465, 466,  467,  477, 479, 495,  520,  523, 

524,  526, 680,  682, 684,  685,  686, 687, 688,  759. 
Arming  militia,  Congress  to  have  power  of,  561, 

574,  595,  596, 597,  598,  725,  746. 
Army.     {See  also  Military  force; "Militia;  Stand- 
ing army,  Troops,  etc.) 
Appointment  of  officers  of,  in  Great  Britain. 

612. 
Appropriation  for,  not  to  be  for  longer  than 

two  years,  676, 677,  725. 
Congress  to  raise  and  support,  449,  560,  725, 

761. 
Duties  of  Secretary  of  War  relative  to,  566. 
No  State  shall  keep  or  support  an,  151,455, 

727,  75i,  753- 
Officers  of,  to  be  eligible  to  Congress,  526, 530, 

531- 
Presidential  control  of  the,  dangerous,  612. 
President  to  be  Commander  in  Chief  of,  453, 

729. 
Arrest  of  persons  violating  privileges  of  Con- 
gress, 565. 
When  Members  of  Congress  privileged  from, 

447,  500,  723. 
Arsenals,   Congress   to  authorize  purchase   of 

grounds  for,  555. 
Congress  to  exercise    exclusive  legislation 

over,  676, 677, 678,  725. 
Articles  of  Confederation  adopted,  4. 

Absence  of  power  of  Congress  to  admit  new 

States  under,  283. 
Amendment  of,  75, 138, 151, 162, 166. 
Authority  of  convention  to  do  other  than 

amend,  22,  97,  129,  130,  132,  139,  166,  167, 168, 

169, 170. 
Change  in  public  opinion  relative  to  suffi- 
ciency of,  etc.,  145. 
Committee  appointed  to  prepare,  4. 
Continuance  of  Congress  under,  to  a  given 

day,  64. 
Convention  decides  not  to  confine  itself  to 

an  amendment  of,  but  to  devise  a  new  plan, 

35,  mem. 
Development  of  the,  91. 
Defects  and  deficiencies  of,  13,  14,  15,  22,  45, 

75,  104,  136,  219,  283. 
Difficulties  and  delays  in  framing,  6,  7, 
Dissolution  of,  dissolves  treaties,  175. 
Franklin's  plan  of,  4. 

made  the  basis  of  another, 

reported  by  Dickinson,  4. 

legislative  powers  vested  in   Congress  by 

the,  to  be  granted  to  National  legislature, 

32,  344- 
Paramount  to  State  constitutions,  406, 407. 
Power  of  Congress  to  propose  changes  in, 

164. 
Power  of  convention  and  of  people  to  pro- 
pose and  adopt  a  new  government  under 

the,  139. 
Ratification   of    Constitution    according    to 

the,  by  Congress  and  State  legislatures, 

65-66. 
Ratified,  5- 
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Articles  of  Confederation — Continued. 

Reference,  130,  245,  317,  344,  3fi8,  5I2>  748- 

to  courts  established  under,  368. 
debates  on,  270. 
Relation  of  States  to  each  other  under,  163, 

164,  165. 
Representation  in  House  of  Representatives 
according  to  rule  of,  227, 
228,  244,  245. 
Senate  according  to  rule 
of,  245,  246,  247,  248,  249, 
250,  251,  252,  253,  254,  255, 
256,  257,  258,  259,  2&>,  261, 
262,  263,  264,  270. 
Rule  of  representation  in,  not  to  be  followed, 

101. 
Should  be  revised  and  enlarged,  128. 
Unanimous  consent  to  supersede,  152,  153,  166. 
Unfairness  of  the  rule  of  voting  under  the,  104. 
Violations  of,  153, 154, 155,  '56.  '59.  225.  252>  253- 
Arts,  Congress  to  promote  progress  of,  555,  556. 

676, 678,  724,  725. 
Ashby  v.  White,  624. 
Assassination  of  chief  magistrates,  384. 
Assault  on  Members  of  Congress,  565. 
Assemblies  to   ratify  Constitution.     (See    Con- 
ventions. ) 
Assent  of  both  Houses  necessary  to  adjourn  for 
more  than  three  days,  447, 504, 505, 506,  722, 

723- 
Of  Congress  and  State  to  division  of  State, 

643,  732- 

Of  Congress  of  Confederation  to  Constitu- 
tion, 65, 66, 412, 457,  653,  654,  713,  715,  716,  717. 

Of  Congress  to  amendments  of  Constitution, 
64, 65, 108, 109. 

Of  Congress  to  certain  acts  of  States,  80, 89, 90, 
91. 92, 93.  94, 121, 129,  130, 137,  158,  168,  351,  352, 
353,  601,  629,  632,  726,  751,  752,  753.  (See  also 
Negative.) 

Of  Congress  to  pardon  in  case  of  treason, 

753,  754- 

Of  Congress  to  treaties,  536, 697. 

Of  council  of  revision  to  acts  of  Congress, 
18, 54, 58, 61,  76,  77,  78,  79,  390,  536,  537,  538,  539. 
(See  also  Council  of  revision.) 

Of  eight  States  to  Constitution,  653, 654. 

Of  fewer  States  if  contiguous,  of  more  if  re- 
mote, 653. 

Of  legislatures  to  Constitution,  65, 66, 166, 173, 
405, 406  407, 408,  409, 410,  411, 656,  716,  717. 

Of  less  than  thirteen  States  to  Constitution, 
I5°>  369, 4°7, 408. 

Of  nine  States  to  Constitution,  67, 653, 654, 657, 
7H,  715,  7l6,  733- 

Of  people  to  Constitution  in  conventions 
elected  in  the  several  States,  65,66,67,110, 
166, 167,405,406,407,408,409,  410,  411,  412,  713, 
714,716,717. 

Of  people  to  Constitution  in  general  conven- 
tion elected  for  that  purpose,  412,  714. 

Of  President  to  actsof  Congress,  44S,  536,  537, 
538.  539.  54o,  541,  723-  (See  Negative  and 
Veto.) 

Of  respective  States  required  where  Con- 
gress obtains  land  for  forts,  arsenals,  etc., 
678,  725- 


Assent — Continued. 

Of  Senate  to  appointments.  (See  Appoint- 
ments.) 

Of  Senate  to  pardons,  621,  754. 

Of  Senate  to  treaties,  150, 669, 670, 697, 698, 729. 

Of  seven  States  to  Constitution,  653, 654. 

Of  seven  or  more  States  having  thirty-three 
Representatives,  657. 

Of  States  required  to  deprive  them  of  equal 
representation  in  Senate,  758. 

Of  ten  States  to  Constitution,  653, 657. 

Of  thirteen  States  to  Constitution,  654,  655, 

657,  7'S^  7i6- 
Of  three-fourths  of  States  to  amendments, 

712.  713- 
Of  two-thirds  of  Congress  to  certain  acts,  79, 

606, 619, 636,  637,  638,  639,  640,  641,  642,  723,  758. 
Of  two-thirds  of  States  to  amendments,  712. 
Association  to  encourage  American  manufac- 
tures proposed  in  convention,  737,  738. 
Assumption  of  debts  and  engagements  of  con- 
federation, 20,  64,  123,  369,  556,  574,  599,  607, 

614.  615,  733- 
Of  State  debts,  551, 552, 557, 558, 574, 594, 603. 
Athens,  73,  230, 485. 

Atlantic  States,  varied  interests  of,  633. 
Attainder,  Congress  not  to  pass  bills  of,  592, 593, 
726. 
States  not  to  pass  bills  of,  631,  726,  748,  note. 
Attainder  of  treason,  571. 

Not  to  work  corruption  of  blood  or  forfeiture, 
except  during  life  of  person  attainted,  450, 

731- 
Attendance,  compelling,  of  absent  Members  of 

Congress,  499,  500,  722. 
When  Members  of  Congress  privileged  from 

arrest  during,  in  Congress,  447,  500,  723. 
Attestation  of  acts,  records,  and  proceedings  of 

a  State,  635, 636, 662,  663, 664,  731. 
Of  Constitution,  764, 765,  766,  767,  768,  769. 
Augustus,  Emperor,  135. 
Aulic  Council,  293. 
Austria,  158,  230,  231. 
Emperor  of,  176. 
Authors,  protection  of,  by  Congress,  555,  556,  676, 

678,  725- 
Aylesbury  burgesses,  case  of  the,  624. 

B. 

Bacon's  rebellion,  treason  against  United  States, 

57°- 
Baldwin .  Abraham,  appointed  on  omnibus  com- 
mittee, 662. 

Attends  as  delegate  from  Georgia,  101. 

Elected  on  Committee  on  Representation  in 
Senate,  269. 

Elected  oh  grand  committee  on  assump- 
tion, 558. 

Elected  on  grand  committee  on  slave  trade, 
etc.,  592. 

Election  of  President  by  electors  chosen  as 
States  may  direct,  673. 

Favors  a  duty  on  slaves  equal  to  common  im- 
ports on  articles  not  enumerated,  618. 

Favors  representation  of  property  in  Senate, 
247. 
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Baldwin,  Abraham— Continued. 

P'avors  restriction  in  Congress  against  pro- 
hibition of  slave  trade,  588. 

Ineligibility  of  Members  of  Congress  to  office, 
666,  742. 

Opposes  equal  representation  in  Senate,  247, 
263. 

Refers  to  Massachusetts  senate,  247. 

Requirement  of  term  of  citizenship  as  quali- 
fication of  Representatives  should  apply 
to  present  as  well  as  to  future  naturalized 
citizens,  513. 

Reservation  of  claims  to  lauds  ceded  by 
United  States,  650. 

Slavery  local  and  not  within  sphere  of  Gen- 
eral Government,  588. 
Ballot.     (See  also  Joint  ballot.) 

Appointment  of  Treasurer  by,  449, 548. 

Committees  in  Federal  Convention  to  be 
elected  by,  12. 

Congress  to  elect  President  by,  449,  45S,  548, 
608,609, 610,612. 

Electors  of  President  to  vote  by,  41,  668,  692, 
727. 

House  to  elect  President  by,  691,  693,  728. 

Legislatures  to  elect  President- by,  416. 

"Voting  in  Congress  by,  449,  458,  548,  608,  609, 
610,  612. 
Bank,  establishment  of  a,  745. 
Bankruptcy,  Congress  to  establish  uniform  laws 
upon,  635,  636,  662,  664,  724. 

Capital  punishment  of,  in  England,  664. 
Bar,  conviction  on  impeachment  to  be  in,  to  trial 
and  punishment  of  defendant,  455,  629. 

Presidential  pardon  in,  453,  621. 
Basset,  Richard,  attends  as  delegate  from  Dela- 
ware, 8. 

Opposes   Congressional    negative  on  State 
laws,  94. 
Beaver,  580. 

Bedford,  Gunning,  arming,  and  disciplining  mi- 
litia, 746. 

Attends  as  delegate  from  Delaware,  9. 

Delaware  should  have  two  Representatives, 
750. 

Desire  of  large  States  to  aggrandize  them- 
selves at  expense  of  small,  260. 

Elected  on  committee  on  representation  in 
Senate,  209. 

Explains  his  threat  of  alliance  of  small 
States  with  foreign  powers,  276. 

Favors  appointments  by  Senate,  366. 

Favors  equal  suffrage  of  States,  92, 261. 

General  powers  of  Congress,  350, 351. 

His  threat  of  alliance  of  small  States  with 
foreign  power  criticized,  262,  26S,  273. 

Opposes  Congressional  negative  on  State 
laws,  92, 94. 

Opposes  giving  unrestricted  power  of  ap- 
pointment to  President,  366. 

Opposes  Presidential  veto,  58. 

Opposes  council  of  revision,  58. 

President  to  be  removable  by  Congress  on 
request  of  a  majority  of  State  legislatures, 

49- 
Reeligibility  of  President,  40. 


Bedford,  Gunning    Continued. 

Refers  to  representation  in  England,  260. 

Solon,  260. 
Representation  in  Senate,  259, 260,  261, 276,  277, 
Rhode  Island  should  have  two  Representa- 
tives, 750. 
Term  of  President  to  be  three  years,  40. 
Threat  that  small  States  will  ally  themselves 
with  foreign  powers,  261. 
Behavior.     (See  Good  behavior. ) 
Belgian  Confederacy.    (See  also  Dutch  Confed- 
eracy), 156, 158, 176,  204, 795. 
Benefices,  abuses  in  presentation  of,  113. 
Bible,  495,  548. 
Bicameral  Congress,  17,  26,  120,  131,  134,  149,  167, 

171, 172, 173, 174, 175, 176, 444, 463,  720. 
Billeting  of  troops  in  time  of  peace  without  con- 
sent of  citizens  forbidden,  566. 
Bill  of  Rights,  734,  735. 

Bills.  '(See  also  Acts  of  Congress;  Laws  of  Con- 
gress. ) 
Amendment  of,  to  appropriate  money,  etc., 
119,  270,  271,272,273,  333-335.  343,344.445,479, 
506,507,513,  514,  515,516,517.518,  519,520,521, 
522, 523. 535,  576, 577,  723- 
Appointment  of  skilled  person  to  draw,  for 

Congress,  393. 
Assent  of  President  to,  448,  536,  537,  538,  539, 

540, 54i,  723, 739- 
Enacting  clause  of,  448, 535, 723 
May  originate  in  either  House,  18, 32,  223, 448, 

535,  576. 577- 

Method  of  enactment  of,  448, 536, 537, 538, 539, 

540,541.723,724. 
Negative  of  either  House  on  the  other  in 

passing,  444, 458, 459, 460.    (See  Negative. ) 
Origin  of,  to  appropriate  money,  etc.,  ir8, 119, 

120, 270, 271,  272,  273, 284,  285,  286,  287,  288,  289, 

333, 334,  335,  338,  343, 344,  445. 479,  482,  483,  484* 

506, 507, 513,  5i6. 517,  518, 519,  520,  521,  522,  527, 

535, 576, 577,  723- 
Presidential  veto  of,  55,56,57,58,61,  122,  150, 

363, 397,  399*  4i6, 463, 5,38, 539,  698,  723. 
States  tp  vote  in  proportion  to  contribution 

upon  certain,  relating  to  money,  257. 
Subject  to  revision,  18, 54,  58,  76,  77,  78,  79, 390, 

536.  (See  Veto.) 

"When  to  be  passed  by  two-thirds  vote,  79, 606, 
619, 636, 637, 638, 639, 640, 641, 642,  723, 758. 
Bills  of  attainder,  Congress  not  to  pass,  592, 593, 
726. 

States  not  to  pass,  631, 726, 748,  note. 
Bills  of  credit. 

Congress  to   establish  uniform  laws  upon 
protests  of  foreign,  635, 636. 

Emission  of,  by  Congress,  449, 546,  547, 548. 

Not  to  be  legal  tender,  546, 548. 

Punishment  of  forgery  of,  549. 

States  shall  not  emit,  455, 629, 630, 726, 748. 
Blackstone's  Commentaries  cited,  636. 
Blair,  John,  attends  as  delegate  from  Virginia,  8. 

Constitution  of  the  Executive, -54, 435. 

Favors  Congressional  negative  on  State  laws, 

94- 
Opposes  restriction  of  origin  of  money  bills 
to  House,  522. 
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Blair,  John — Continued. 

Opposes  taxation  of  exports  by  consent  of 

two-thirds  of  Congress,  583. 
Vote  overruling  President's  veto,  732. 
Blood,  corruption  of,  not  to  follow  attainder  of 

treason,  450,  731. 
Blount,  "William,  alluded  to,  766,  and  note. 

Attends  as  delegate  from    North  Carolina, 

166. 
Prepared  to  sign  testimonium  clause  to  Con- 
stitution offered  by  Franklin,  767. 
Bolingbroke,  Iyord,  191. 
Bonded  servants,  to  be  represented,  107, 121,450, 

720. 
Booty,  Congress  to  make  rules  as  to  capture  of, 

449. 549- 
Boroughs,  Parliamentary,  in  England,  314.  468. 

470. 
Borrowing  money,  Congress  to  have  power  of, 

449. 548,  724. 
Boston,  470,  758. 
Boundaries,  701. 

Disputes  between  States  regarding,  how  to 

be  adjudicated,  451, 607, 608. 
Rearrangement  of,  to  equalize  area  of  States, 
96, 131, 161. 
Bourbon,  House  of,  230. 

Bowdoin,  James,  governor  of  Massachusetts, 379. 
Brandies,  taxation  of,  by  France,  544. 
Breach  of  peace,  Members  of  Congress  not  privi- 
leged from  arrest  for,  447, 500, 723. 
Brearley,  David,  161. 

attends  as  delegate  from  New  Jersey,  8. 
Fleeted  on  grand  committee  on  representa- 
tion in  House,  299. 
Elected  on  omnibus  committee,  661. 
Favors  equal  representation    in    Congress, 

95.96. 
Furnishes  copy  of  Patterson's  plan  for  print 

in  journal  of  Convention,  128,  note. 
Makes  report  from  omnibus  committee,  662, 

667, 668, 669, 670, 676. 
Moves  that  president  of  Convention  write  to 
executive  of  New  Hampshire  to  urge  at- 
tendance of  delegates  from  that  State,  247. 
Opposes  election  of  President  by  joint  ballot 

of  Congress,  609. 
Opposes  provision  for  amending  Constitu- 
tion, 758. 
Proposes  extinguishment  of  boundaries  of 
the  thirteen  States  and  a  redivision  of  the 
whole  territory  into  thirteen  equal  parts,  96. 
Variations   in    text   of  Patterson's  plan  as 
written  by  Madison  and  as  furnished  by, 
128,  note. 
"Would  give  each  State  one  vote  in  election  of 
President  by  Congress,  610. 
Bribery  ( see  also  Corruption ),  388,  389, 468,  490, 509. 
Presidenttobe|impeached  for,  454,622, 706,730. 
British  creditors.     (See  also  Colonies;  England; 
Great  Britain.) 

Attempts  to  avoid  payment  of,  594. 
British  merchants,  danger  of  attempts  of,  to 

bribe  Congress,  512. 
British  nobility,  origin  of,  201,  792. 
British  prisons,  patriotism  of  American  seamen 
in,  468. 


British  seamen,  venality  of,  during  Revolution 
contrasted  with   patriotism  of  American 
seamen,  468. 
British  "West  Indies,  cession  of,  536. 
Broom,  Jacob,  allotment  of  Presidential  electors, 
379. 380, 382. 

Attends  as  delegate  from  Delaware,  8. 

Election  of  President  by  Congress,  611. 

Favors  Congressional  negative  on  State  laws 
by  two-thirds  vote,  601. 

Favors  election  of  President  by  electors 
chosen  by  legislatures,  357, 379, 380. 

Favors  granting  Congress  power  to  fix  its 
salaries,  532, 533. 

Favors  longer  Presidential  term  than  seven 
years,  358. 

Favors  Presidential  term  "during  good  be- 
havior," 359. 

Favors  postponement  of  reeligibility  and  of 
term  of  President,  418. 

Favors  Senatorial  term  of  nine  years,  with 
triennial  rotation,  213. 

Insists  on  equal  representation  in  Senate,  304. 

Opposes  sine  die  adjournment  of  Convention 
before  adoption  of  a  plan,  347. 

Power  of  President  to  correspond  with  State 
executives,  621. 

Salaries  of  Representatives  and  of  Senators 
to  be  alike,  534. 

"Would  give  Congress  sole  right  to  declare 
punishment  of  treason,  571. 

Would  make  army  and  navy  officers  eligible 
to  Congress,  530. 
Butler,   Pierce,   assumption  of    debts    and  en- 
gagements of  United  States,  603, 607, 615. 

Attends  as  delegate  from  South  Carolina,  8. 

Born  abroad,  486. 

Character  of  proposed  Government,  21. 

Congress  should  have  power  to  conclude 
peace,  554. 

Constitution  should  fix  site  of  capital,  443. 

Direct  taxes  to  be  raised  according  to  popula- 
tion of  whites  and  three-fifths  of  all  others, 
322. 

Disapproves  of  Franklin's  ambiguous  testi- 
monium clause,  769. 

Distribution  of  powers  of  proposed  Govern- 
ment, 21. 

Elected  on  grand  committee  on  tariffs  and 
port  charges,  etc.,  620. 

Elected  on  omnibus  committee,  662. 

Favors  election  of  President  by  electors 
chosen  by  legislatures,  428. 

Favors  entire  Congressional  control  over 
militia,  562. 

Favors  executive  power  to  suspend  laws,  61. 

Favors  full  representation  of  slaves,  308, 309, 
3*9- 

Favors  ineligibility  of  Representatives  to 
offices,  etc.,  192, 194, 531. 

Favors  levy  of  direct  taxes  accoiding  to 
number  of  Representatives  until  first  cen- 
sus, 577. 

Favors  payment  of  Members  of  Congress  by 
States,  531. 

Favors  prohibition  of  taxation  of  exports, 
580, 590. 
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Butler,  Pierce— Continued. 

Favors  quota  of  six  Representatives  for  South 
Carolina,  302. 

Favors  representation  in  House  according  to 
quota  of  contribution,  101, 106. 

Favors  representation  of  property  in  House, 
283,  298. 

Favors  requirement  of  consent  of  dismem- 
bered State  to  its  disseverment,  644. 

Favors  requirement  of  long  residence  as 
qualification  for  public  office,  486. 

Favors  requirement  of  Surrender  of  fugitive 
slaves,  634, 642. 

Favors  restriction  of  origin  of  money  bills  to 
House,  479. 

Favors  single  Executive,  52, 58. 

Fears  foreign  influence  and  domestic  in- 
trigue, 428. 

Insists  upon  protection  for  slavery  and  for 
slave  representation,  330. 

Moves  reference  of  clause  relating  to  Presi- 
dent to  committee  on  detail,  432. 

Moves  to  provide  against  absence  of  dele- 
gates and  against  publication  of  proceed- 
ings of  the  Convention,  13. 

Opposed  to  election  of  Representatives  by 
the  people,  29. 

Opposes  admission  of  foreigners  into  Con- 
gress, 486,  509. 

Opposes  a  general  Congressional  negative  on 
State  laws,  93. 

Opposes  election  of  President  by  Congress, 
428. 

Opposes  election  of  President  by  electors 
chosen  as  States  may  direct,  672. 

Opposes  election  of  President  by  people,  428. 

Opposes  election  of  Senators  by  the  House  of 
Representatives,  30. 

Opposes  frequent  election  of  President,  381 

Opposes  ineligibility  of  Senators  to  State 
offices,  222. 

Opposes  making  population  the  rule  of  rep- 
resentation in  House,  283. 

Opposes  payment  of  salary  to  Senators,  117. 

Opposes  power  in  Congress  to  declare  war, 

553- 
Opposes  power  to  create  inferior  courts,  68, 

368. 
Opposes  power  of  Congress  to  emit  bills  of 

credit,  546, 547. 
Opposes  reeligibility  of  President,  428. 
Opposes  requirement  of  two-thirds  vote  of 

Congress  to  regulate  commerce,  639. 
Opposes  restriction  of  origin  of  money  bills 

to  House,  118. 
Opposes  veto  of  President,  58. 
President  to  conclude  treaties  with  consent 
of  two-thirds  of  Senate,  except  treaties  of 
peace,  701. 
Ratio  of  representation  in  Senate,  81,  211. 
Refers  to  Duke  of  Marlborough,  700. 
Solon,  68. 
Stadtholder,  701. 
Multitenure  of  offices  in  England, 

192. 
Restriction  of  suffrage  in  Holland, 
465- 


Butler,  Pierce— Continued. 

Refers  to  strictness  of  British  law  regarding 
naturalization  andtenureof  pub- 
lic office,  486. 
Regulation  of  suffrage  and  qualification  of 

voters,  465. 
Representatives  should  be  inhabitants  three 

years  in  States  electing  them,  473. 
Requires  assent  of  Congress  to  State  laws 

levying  export  duties  to  defray  charges  of 

inspection,  etc.,  737. 
Senate  should  represent  States  in  proportion 

to  their  property,  273. 
Two-thirds  of  Senate  to    make  treaties  of 

peace   without  concurrence  of  President. 

701. 
Wants  explanation  of  legislative  incompe- 
tency of  States,  344. 
Would  give  President  power  to  declare  war, 

553- 
Would  have  Constitution  ratified  by  nine 

States,  654. 
Would  not  have  States  deprived  of  too  much 

power,  32. 

C. 

Cabal.     (See  Intrigues. ) 

Cabinet.    (See  Council  of  advice ;  Council  of  State; 
Executive  council;  Heads  of  departments; 
Privy  council;  Titles  of    heads  of   depart- 
ments.) 
Canals,   Congress  may  cause,  to  be  cut  where 

necessary,  744,  745. 
Cantons,  Swiss,  142. 
Capita,  voting  in  Senate  to  be  per,  413,  446,  483, 

484,  721. 
Capital. 

Congress  to  fix  site  of,  555. 

have '  exclusive    authority  over 

district  fixed  upon  as,  676,  725. 

Neither  House   shall,   without   consent   of 

other,  adjourn  to  place  other  than,  446, 504, 

505, 506, 722, 723. 

Not  to  be  located  in  large  commercial  cities, 

443- 
Philadelphia  and  New  York  City  expect  to 

become,  443. 
Site  for,  to  be  selected  during  first  session  of 

Congress,  505, 506. 
Temporary  site  of,  may  be  at  a  State  capital, 

442. 
To  be  located  at  some  central  place,  504,  505. 
To  be  located  at  some  place  other  than  State 

capital,  442. 
Capital  punishment  of  bankrupts  in  England, 

664. 
Capitation  tax,  591,  592. 

To  be  laid  in  proportion  to  census,  450,606, 

619, 726, 747. 
Captures,  Congress  to  make  rules  as  to,  on  land 

and  water,  449, 549,  725- 
Jurisdiction  of  national  judiciary  over,  19, 

117, 127. 
Carroll,  Daniel,  attends  as  delegate  from  Mary- 
land, 294. 
Changing  place  of  session  of  Congress,  505. 
Dependence  of  Cong.-ess  upon  States,  533. 
Discusses  veto  of  Pres_  ient,  539. 
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Carroll,  Daniel — Continued. 

Elected  on  grand  committee  on  representa- 
tion in  House,  299. 

Elected  on  grand  committee  on  tariffs  and 
port  charges,  620. 

Elected  on  omnibuscommittee,  662. 

Explains  vote  of  Maryland  on  counting 
three-fifths  of  slaves  for  representation, 318. 

Favors  election  of  President  by  electors 
chosen  by  lot  out  of  Congress,  who  shall 
immediately  retire  and  elect,  421. 

Favors  election  of  President  by  electors 
chosen  by  people,  611. 

Favors  election  of  President  by  people,  609. 

Favors  five-years  citizenship  as  qualification 
of  Representatives,  513. 

Favors  freedom  of  vessels  from  entry,  clear- 
ance, and  duties  but  at  ports  of  departure 
and  destination,  661. 

Favors  guarantee  to  States  of  republican 
government  and  laws,  etc.,  371. 

Favors  one  Representative  for  every  30,000, 
764. 

Favors  prohibition  of  ex  post  facto  laws,  593. 

Favors  provision  reserving  claims  to  lands 
ceded  by  treaty  of  peace  to  United  States, 
645, 649, 650. 

Favors  prohibition  of  taxation  of  exports,  545. 

Favors  requirement  of  two-thirds  of  each 
House  to  expel  member,  500. 

Makes  report  from  grand  committee  on 
tariffs,  ports,  and  port  charges,  653. 

Maryland  can  ratify  only  as  piovided  in  her 
constitution,  655. 

Opposes  ineligibility  to  public  office  of  per- 
sons with  "unsettled  accounts,"  440. 

Opposes  payment  of  Members  of  Congress 
by  States,  533. 

Opposes  payment  of  Senators  by  States,  534. 

Opposes  proportioning  direct  taxation  to 
representation,  422, 574. 

Opposes  requirement  of  consent  of  a  State 
to  its  division,  645. 

Opposes  voting  per  capita  in  the  Senate,  413. 

Quorum  in  Congress,  500, 542, 

Refers  to  Maryland,  522. 

Restriction  of  origin  of  money  bills  to  House 
a  source  of  dispute,  522. 

Would  confine  entry  of  yeas  and  nays  in 
Journal  to  House,  Senators  to  enter  their 
"dissent,"  502,  and  note. 

"Would  have  claims  to  lands  ceded  by  treaty 
of  peace  decided  by  Supreme  Court,  650. 

Would  have  Constitution  ratified  by  thirteen 
States,  654. 

Would  have  Convention  prepare  address  to 
people,  to  accompany  Constitution,  749. 

Would  permit  States  to  lay  tonnage  duties,  to 
clear  harbors,  and  erect  light-houses,  751. 

Would  prohibit  Congress  from  exacting  ton- 
nage and  port  dues  from  vessels  at  more 
than  one  port,  619. 
Carrying  trade,  should  be  encouraged  and  pro- 
tected, 638. 
Carthage,  73,  230. 

Caste,  absence  of,  in  America,  199, 202,  203, 791,793, 
794- 


Cataline,  danger  of  a,  58. 

Census,  direct  taxation  in  proportion  to  repre- 
sentation until  taking  of  first,  107, 309, 322, 
323. 325,  327.  328>  747* 
Of  whites  and  three-fifths  of  slaves  to  be 
taken,  107,307,308,  309,  310,  311,  312,  313,  314, 
3*5,  3i6, 317, 318, 321, 322,  323,  325, 450,  720. 
To  be  taken  every  fifteen  years,  318. 
To  be  taken  every  ten  years,  324, 325,  343,  344, 

450, 720. 
To  be  taken  every  twenty  years,  324. 
To  be  taken  first  year  after  meeting  of  Con- 
gress, 311, 318. 
To  be  taken  for  purpose  of  apportionment  of 
Representatives,  107,304, 305, 306, 307, 308, 309, 
310,311,312,313,314,  315,316.  317,318,  323.450, 
720. 
To  be  taken  for  purpose  of  regulating  direct 
taxation  in  proportion  to  representation, 
107.  309,  3J9.  320. 
To  be  taken  within  six  years  after  first  meet- 
ing of  Congress,  324, 325, 343, 344, 450. 
To  be  taken  within  three  years  after  first 

meeting  of  Congress,  720. 
To  be  taken  within  two    years    after  first 

meeting  of  Congress,  322, 323. 
To  regulate  proportion  of  capitation  tax,  450, 
606,619,726,  747. 
Caesar,  135. 
Charlemagne,  142. 
Charles  I,  execution  of,  384,  539,  540. 
Charles  II,  389. 
Charters  of  incorporation,  Congress  may  grant, 

555,  744,  745- 
Chatham,  Lord,  420. 

Checks,  Congress    and  State   legislatures  are, 
upon  each  other,  85,86. 
Necessity  of,  upon  Congress,  146,  537,  539. 
On  National  Government,  84, 87. 
On  State  governments,  84, 87, 89, 514. 
On  the  President,  460. 

Two   Houses  of   Congress   reciprocal,  upon 
each  other,  115, 116, 131, 135,  214, 519. 
Chesapeake  Bay,  752. 

Annexation  of    peninsula    east  of   the,  to 
Delaware,  332. 
Chesterfield,  Lord,  134, 135. 

Chief  Justice  to  be  member  of  executive  coun- 
cil, 559, 566. 
To  be  provisional  successor  of    President, 

622. 
To  preside  over  Senate  on  impeachment  of 
President,  669, 697,  722. 
Chief  Justices  of  all  States  to  compose  tribunal 

for  trial  of  impeachments,  151. 
Cincinnati,  Order  of  the,  potentiality  of    future 

dangerous  influence  of,  430, 431, 433. 
Cities,  corruption  and  political  immorality  in, 
468, 470. 
Large  commercial,  not  to  become  seat  of 
Government,  443. 
Citizen,  President  to  be,  437, 440, 669, 695, 728. 
Citizens.     {See  also  Aliens;  Citizenship;  Foreign- 
ers; Immigration;  Natives.) 
Distinction  between  natives  and  present  nat- 
uralized, a  breach  of  good  faith,  510,  511, 
512,513. 
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Citizens— Co  nti  n  ue  d . 

Exclusion  of  naturalized,  from  public  office, 
508. 

Judges  to  be,  437, 440. 

Of  each  State  entitled  to  all  privileges  and 
immunities  of  citizens  of  the  several  States, 
456,634,731. 

Representatives  to  be,  435, 440, 445, 470, 471, 473, 
480, 497, 507, 508^509. 5io,  513.  720. 

Senators  to  be,  435, 440, 446, 485, 486, 487, 489, 490, 
513,721. 

States  to  have  equal  votes  on  questions  dimin- 
ishing their  authority  over  their,  257. 

Two-fold  relation  of,  to  the  General  and  State 
governments,  133, 208. 

Violation   of  provision  of  Articles  of  Con- 
federation   granting  equal  privileges  to, 
156. 
Citizenship.     {See  also  Aliens;  Foreigners;  Im- 
migration, etc. ) 

Embodiment  in  Constitution  of  requirement 
of,  as  qualification  of  Members  of  Con- 
gress, 435, 440, 507, 508, 509. 

length  of,  as  a  qualification  for  office,  470, 

Of  five  years  required  of  Representatives,  513. 
Of  four  years  required  of  Representatives, 

507,  5io- 
Of  four  years  required  of  Senators,  446, 485. 
Of  fourteen  years  required  of  Senators,  485, 

486, 487, 489. 
Of  nine  years  required  of  Representatives, 

508, 5°9- 
Of  nine  years  required  of  Senators,  490, 721. 
Of  seven  years  required  of  Representatives, 

471, 480, 508, 510, 513, 720. 
Of  seven  years  required  of  Senators,  487, 513. 
Of  ten  years  required  of  Senators,  489. 
Of  thirteen  years  required  of  Senators,  489. 
Of  three  years  required  of  Representatives, 

445, 470, 473, 480, 497- 
Requirement  of  long,   as  qualification   for 

public  office  discourages  immigration,  485, 

486. 
Requirement  of  longer,  from  Senators  than 

from  Representatives,  490. 
Requirement  of  term  of,  as  qualification  of 

Representative,  should  it  be  retroactive, 

510,511,512,513- 
State  and  national,  contrasted,  133,  208. 

Civic  virtue,  encouraged  by  broad  and  general 
exercise  of  suffrage,  468. 

Civil  actions,  trial  of,  by  jury,  732,  733,  734,  755. 

Civil  authority,  predominance  of,  over  military 
endangered  by  exclusion  of  army  and  navy 
officers  from  Congress,  526. 

Civil  law,  courts  of  the  United  States  to  admin- 
ister, 627. 

Classes,  division  of  Senate  into,  212,220,264,446, 
485,  72 J. 

Class  legislation,  495, 496. 

Clearance.     {See  Ports;  Vessels,  etc.) 

Vessels  bound  from  one  State  not  bound  to 
make,  in  another,  619,  628,  660,  748,  marg. 
note. 

Clergy,  value  of  friendship  of,  for  new  Constitu- 
tion, 407. 


Clymer,  George,  attends  as  delegate  from  Penn- 
sylvania, 9. 

Approval  of  Constitution  by  Congress  of 
Confederation,  717. 

Elected  on  grand  committee  on  assumption, 
558. 

Elected  on  grand  committee  on  slave  trade, 
etc.,  592. 

Favors  ratification  by  seven  or  more  States 
having  thirty-three  Representatives  in 
Congress,  657. 

Objects  to  term  "slaves;"  prefers  descrip- 
tion, 617. 

Opposes  senatorial  power  of  appointment  to 
office,  687, 688. 

Power  to  regulate  commerce  between  States, 

633. 637- 
Taxation  of  exports  by  Congress,  582, 583. 
Coercion  of  States  by  General  Government,  18, 

33.  34.  89,  92,99,  137,  141,  160,  171,  172. 
Coin,  Congress  to  define  and  punish  counter- 
feiting of,  449,  549,  724. 
Congress  to  regulate  value  of,  449,  545,  724. 
States  prohibited  from  making,  455,  629,  632, 

726,  748,  note. 
States  to  make  naught  but  gold  and  silver, 
legal  tender,  455,  629,  630,  726,  748,  note. 
Colonial  governors,  appointment  of,  702. 

Abuse  of  veto  by,  of  Pennsylvania,  56,  60. 
Colonies,  Confederate,  4.' 

Declare  their  independence,  4. 
Effect  of  Declaration  of  Independence  on 
status  of,   as    political  communities,  164, 
165. 
Franklin's  letter  to  Shirly  relative  to  status 

of,  3- 

Growth  of,  and  conduct  of  England  makes 
Confederation  necessary,  2. 

Injuriousness  of  negative  of  Crown  on  laws 
of,  169. 

Maxims  respecting  Great  Britain's,  331. 

Policy  of  oppression  of,  pursued  by  Great 
Britain,  330,  331. 

Practice  of  British  Government  relative  to 
vote  and  contribution  allowed  to  and  ex- 
acted from,  cited,  106. 

State  of,  before  Revolution,  2. 

Suggestion  of  Galloway  et  al.  that,  be  repre- 
sented in  Parliament,  98. 

Taxation  of,  by  home  Government,  2-3. 
Colonies,  Royal,  negative  on  laws  of  the,  93. 
Collection,  national  judiciary  to  have  jurisdic- 
tion over  cases  involving,  of  revenue,  etc., 
117,  127. 

Of  requisitions  and  contributions  by  Con- 
gress, 126,450. 

Of  taxes,  duties,  imposts,  and  excises,  449, 541, 
542,543.544,545.668,724. 
Command  of  militia  to  be  in  United  States,  151. 
Commander  in  Chief,  President  to  be,  of  Army 
and  Navy,  453,  729. 

Of  militia,  453, 622,  729. 

Reference  to,  in  Revolution,  530. 

"Washington's  accounts  as,  436,  437. 
Commerce.     (See  also  Duties;  Exports;  Foreign 
commerce;  Interstate  commerce;  Naviga- 
tion act,  etc.) 
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Commerce — Con  ti  n  ue  d . 

Certain  regulations  of,  to  require  two-thirds 
vote  of  Congress,  450,  619, 636,  758. 

Congress  to  regulate,  between  States,  449,  545, 
578, 619, 628, 631,  636,  660,  724,  752,  760. 

Congress  to  regulate,  with  foreign  nations, 
449,  450,  545,  619, 628,  631,  636, 660,  724,  752, 
760. 
With  Indian  tribes,  668, 670,  724. 

Effect  and  nature  of  power  to  regulate,  752. 

Insecurity  of,  under  Confederation,  15,  16. 

To  be  promoted  and  cared  for  by  General 
Government,  516,  556. 
Commerce  and  finance,  secretary  of,  to  be  mem- 
ber of  executive  council,  566. 
Commission.     (See  High  court.) 
Commissions  by  President  to  vacancies,  699,  700, 
730. 

To  be  issued  by  President,  453. 

To  run  in  name  of  United  States,  566. 
Committee.     (See  also  Grand  committee;  Omni- 
bus committee.) 

In  Convention,  to  be  elected  by  ballot,  12. 

Not  to  sit  while  Convention  is  in  session,  14. 
Committee  of  detail,  appointment  of,  to  draft 
Constitution,  389,  390,  413,  414. 

Convention  refuses  to  adjourn  over  a  day  for 
leisure  to  examine  report  of,  458. 

Elected,  423. 

Given  time  to  prepare  report,  443. 

Madison's  and  Pinckney's  proposed  addi- 
tional powers  to  Congress  referred  to,  555. 

Makes  report,  592,  593. 

Of  five  members,  414. 

Of  one  member  from  each  State,  414. 

Of  seven  members,  414. 

Pinckney's  and  Paterson's  plans  referred  to, 
423,  443- 

Printed  copy  of  report  of,  furnished  to  each 
delegate,  444. 

Reference  of  report  of,  to  committee  of  the 
whole,  458. 

Report  of,  discussed,  458  et  seq. 

Resolutions  relative  to  President  referred  to, 
432,  443- 

Text  of  report  of,  444-458. 

To  be  furnished  copies  of  Convention's  pro- 
ceedings, 432. 

Treaty  making  and  appointing  power  of  Sen- 
ate referred  to,  606. 
Committee  of  the  whole,  Convention  goes  into, 
on  Randolph's  resolutions,  20. 

Discharged  from   further  consideration   of 
Pinckney's  and  Paterson's  plans,  423. 

Does  not  recommend  Paterson's  plan,  162. 

Further  time  requested  to  consider  report  of, 
on  Randolph's  propositions,  123. 

Hands  in  report  on  Randolph's  propositions, 
120,  et  seq. 

Paterson's  plan  referred  to,  and  Randolph's 
recommitted,  124. 

Pinckney's  plan  referred  to,  14, 34,  mem. 

Randolph's  plan  referred  to,  14. 

Report  of,  referred  to  committee  of  detail,  458. 

Reports  back  Randolph's  resolutions  as  first 
reported  by  it,  162. 

Takes  up  Paterson's  plan,  128,  et  seq. 


Committee,  on  extraterritorial  force  of  acts  or  of 
States,  appointed,  636. 
Reports,  662. 
Committee  on  representation  in  House  of  Rep- 
resentatives.    (See  also  Grand  committee 
on  representation  in  House.) 
Discussion  of  report  of,  295,  296,  297,  298,  299. 
Elected,  284. 
Makes  report,  294,  295. 
Committee  on  representation  in  Senate. 

Discussion  of  report  of,  271,  272,  273,  274,  275, 

276,  277,  278,  2S4,  285,  291,  293,  294. 
Election  of,  264,  268,  269. 
Report  of,  270. 

Report  of,  explained,  270,  note;  288. 
Sherman  absent  from,  and  replaced  by  Ells- 
worth, 270,  note. 
Committee  on  rules. 

Elected  by  Convention,  9. 
Reports  rules  to  govern  Convention,  9 
Committee  on  style  and  revision,  elected,  709,  710. 
Makes  additional  report,  739,  740. 
Report  of,  corrected,  721,  note;  724,  note;  725, 

note;  727,  note. 
Reports  Constitution  and  letter  to  Congress, 

719. 
To  prepare  address  to  people  to  accompany 
Constitution,  719. 
Common  defense,  Congress  to  lay  taxes,  duties, 

etc.,  to  provide  for,  17,  616,  668,  670,  724. 
Committee  on  encouragement  of  home  indus- 
tries, etc.,  737,  738. 
Common  law,  courts  of  United  States  to  admin- 
ister, 627. 
Felony  defined  by,  550. 

When  and  how  far  a  standard  in  United 
States,  550. 
Commons.     (See  House  of  Commons.) 

Of  England,  relation  to  nobles  and  King, 
201,  202, 792,  793. 
comparison,  206,790. 
Common    weal    does   not    necessitate    annual 
meeting  of  Congress,  460. 
Presidential  veto  necessary  to  the,  463. 
Compact  between  States  and  foreign  powers  not 
to  be  made  without  consent  of  Congress, 
455.  633,  748,  note;  751.  752,  753- 
Between  States  insufficient  for  a  good  gov- 
ernment, 152. 
Nature  of  a,  between  States,  408, 411. 
Compromise  between  Northern  and  Southern 
States  on  slave  trade,  navigation  act,  and 
exports,  590, 591, 592, 606, 636, 637,  638,  713. 
Necessity  of,  160, 161. 

Of  large  and  small  States  on  proportional 
representation  in  House,  equal  representa- 
tion in  Senate,  and  restriction  of  origin  of 
money  bills  to  House  discussed,  270,  271, 272, 
273,  274,  275,  276,  277,  278,  279,  2S0,  281,  282,  283, 
284,  285,  286,  287,  288,  289,  290,  291,  292,  293,  294, 
295.  296,  297,  298, 299,  300,  301,  302, 303,  304,  305, 
332,  333,  334,  335,  336,  337,  338,  339,  340,  341,  342, 
343,  344,  479,  483,  507,  5*6,  5*7,  518,  678,  683, 
note. 
Plans  of,  between  large  and  small  States  as 
to  representation  and  suffrage  in  Congress, 
245,  257, 263, 264, 270,  295,  299. 


807 


Conditions  may  be  made  with  new  States  as  to 

public  debt,  456, 642, 643. 
"Confederacy,"  meaning  of  the  word,  139. 

Achaean,  156, 158, 176. 

Amphictyonic,  141,  156,  158,  160. 
176,  230,  231. 

Belgian,  156, 158, 176, 204,  795. 

Dutch,  135, 232,  246, 340. 

Germanic,  142, 156, 158. 

Lycian,  253. 

Swiss,  142,  156,  158,  176,  204,  253, 

795- 
Confederation.     (See  Articles  of  Confederation.) 

A  necessity  for  small  States,  1. 

Character  of  the  existing,  152, 153, 154. 

Defects  and  deficiencies  of  the,  5, 6, 13, 14, 15, 
22, 45. 75. 101, 104, 136, 145,  219,  283. 

Development  of  the,  91. 

Dickinson's  plan  of  a,  4. 

Difficulties  attending  formation  of,  5,  6,  7. 

Dissolution  of,  152,  153,  166,  457. 

Encroachments  of  States  upon.  137,  155. 

Federal  Convention  unknown  to  the,  410. 

Franklin's  plan  of  a,  4. 

Fulfillment  of  engagements  of,  64, 369, 370, 574, 
594,  603,  614,  615,  616,  733. 

In  ancient  and  modern  history,  1. 

Interesting  character  of  the,  of  the  Colo- 
nies, 2. 

Legislative  powers  of  the,  to  be  vested  in 
Congress  under  Constitution,  32,  121,  344. 

Made  imperative  by  growth  of  Colonies  and 
conduct  of  England,  2. 

Paramount  to  States,  406,  407. 

Relation  of  States  in,  to  each  other,  163,  164, 
165. 

Shall  Constitution  be  framed  upon  princi- 
ples varying  from,  22. 

States  not  to  form,  455,  632,  746,  note;  751, 
752,  753- 

To  continue  till  Constitution  goes  into  effect, 
64,  369.  370,  457- 
Conference,  informal,  of  large  and  small  States 
relative  to  reconsideration  of  equal  repre- 
sentation in  Senate,  347,  348. 
Confession  of  treason,  573,  731. 
Congress.     (See  also  House  of  Representatives, 
Membersof,  Congress;  Qualifications,  Rep- 
resentatives; Salaries;   Senate;   Senators), 
Absorption  of  power  and  usurpations  by, 

394- 
A  check  on  State  legislatures,  and  vice  versa, 

85,86. 
Acts  of,  may  be  suspended,  59, 61. 
Acts  of,  may  be  vetoed,  55, 56,57,58, 59, 60,61, 

122, 149, 150,  343.  376, 397.  399.  4*6.  44^,  463,  537. 

539i54i.7i7.723.724- 
Acts  of,  subject  to  revision,  18, 54, 58,  76,  77.  78. 

79. 390. 53&- 

Acts  of,  under  Constitution,  etc.,  shall  be  su- 
preme law,  127, 353, 451, 600, 619, 733. 

Admission  of  foreigners  into,  509. 

Assent  of,  necessary  to  certain  acts  of  States, 
80, 89, 90, 91, 92, 93, 94, 121, 129, 130, 137, 158,  168, 
35L  352, 353, 601, 629, 632, 726,  751.  752,  753- 

Assent  of,  to  amendment  of  Constitution,  64, 
65, 108,  109. 
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Attitude  of  legislatures  toward,  174, 175. 

Behavior  of  Members  of,  447, 500, 722. 

Checks  on,  58, 131, 135, 214, 393. 

Confidence  in,  and  distrust  of,  419. 

Consent  of,  necessary  to  compact  or  agree- 
ment between  States,455, 633,  ''27,751,752,753. 

Consent  of,  necessary  to  create  new  States 
by  junction  of  two  or  more  States,  649 

Consent  of,  necessary  to  erection  of  new  State 
within  limits  of  original  States,  644,  645, 
646,  647,  648,  649,  732. 

Consent  of,  necessary  to  exaction  of  tonnage 
duties  by  States,  752. 

Consent  of,  necessary  to  permit  States  to 
keep  troops  in  time  of  peace,  455,  633,  727, 

75i.  752,  753- 
Consent  of,  necessary  to_States  to  engage  in 

war,  except  in  case  of  invasion,  455,  633, 

727,  75i.  752,  753. 
Consent  of,  necessary  to  officers  of  United 

States  to  accept  offices,  titles,  presents,  etc., 

from  foreign  monarch,  600,  726. 
Consent  of,  necessary  to  States  to  lay  duties 

on  imports  and  exports,  etc.,  455,  632,  633, 

727,  751- 
Consent  of,  to  emission  of  bills  of  credit  by  a 
State  and  to  making  anything  but  specie 
a  tender,  etc.,  629. 
Contrasted  with  Congress  of  Confederation, 

526. 
Danger  of  a  despotic,  135. 
Danger  of  animosities  between,  and  Presi- 
dent, 57. 
Danger  of  foreign  influence  in,  508. 
Dangerous  and  unwise  to  permit,  to  fix  quali- 
fications of  its  members,  495,  496. 
Dependence  of  President  upon,  415,  419,  420, 
423,   424,  427,  429,  610,  611, 
707. 
proposed    powers   of,   upon 
rule  of  representation 
therein,  345, 349. 
upon  States,  531,  532,  533. 
upon    legislatures,   531,  532, 

533- 
Disputes  between  two  Houses  of,  461. 
Each  House  of,  may  compel  attendance  of 
absent  members,  499,  500, 
722. 
may  originate  laws,  iS,  32, 

223,  448,  535,  576.  577- 
to  choose  its  own  officers, 

445,  446,  480,  490,  721. 
to  be  judge  of  its  own  privi- 
leges, 565. 
to  be  judge  of  privileges  of 

its  members,  675. 
to  have  negative  on  the  oth- 
er, 444,  458, 459.  46o,  515. 
to   judge    of    qualifications, 
elections,  and  returns  of 
its  members,  447,  722. 
Effect  of    cognizance  of    Presidential  veto 

power  upon,  57. 
Encroachment  of ,  on  President,  421,  539,  540, 
610,  611,  729. 
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Encroachment  of  States  upon,  137. 

Equality  of  State  suffrage  in,  9,  23,  24,  25,  26, 
130,  131. 

Equal  representation  in,  95,  96,  97,  98,  99,  100, 
101,  102,  103, 104, 105, 106,  124,  125,  130, 143,  164, 
207. 

Equal  representation  in,  of  new  with  origi- 
nal States,  280. 

Expulsion  of  Members  of,  447,  500,  501,  722. 

Freedom  of  Members  of,  from  arrest,  447, 500, 

723. 
Freedom  of  speech    and  debate  in    either 

House  of,  not  to  be  questioned  elsewhere, 

447,  500,  565,  723- 
Has  no  powers  but  such  as  are  expressly 

given,  546,  594. 
House  of  Representatives  of  First,  to  consist 
of  fifty-six  members,  etc.,  295. 
To  consist  of  sixty-five  members,  299,  344, 

445.720,721. 
To  consist  of  one  hundred  and  thirty 
members,  302,  304. 
Implied  powers  of,  546,  581,  631,  678. 
Independence  of,  49,  55,  58. 
Ineligibility  of  Members  of,  to  State  offices, 

17,  114,  117,  223. 
Ineligibility  of  Members  of,  to  Federal  of- 
fices, 17, 114,  117, 191, 223, 266, 267, 447, 448, 523, 

662, 664, 723. 
Inquisitorial  powers,  461. 
Journal  of  each  House  of,  447,  503,  504,  722. 
Judges  to  be  removable  on  application  of, 

624, 625. 
Less  than  a  quorum  of  each  House  of,  may 

adjourn  from  day  to  day,  447, 500, 722. 
May  be  adjourned  by  President,  when,  453, 

73°- 

May  be  convened  in  extra  session,  453,  709, 730. 

May  borrow  money,  449, 548,  724. 

May  decide  whether  amendments  be  ratified 
by  legislatures  or  by  conventions,  712,  713, 
732,  756,  757- 

May  determine  time  of  meeting  and  of  man- 
ner of  voting  of  electors,  etc.,  620,  684,693, 
727, 728. 

May  emit  bills  of  credit,  449, 546, 547, 548. 

May  impose  duty  on  importation  of  slaves, 
606, 618, 619,  726. 

May  make  conditions  with  new  States  con- 
cerning public  debt,  456, 642, 643. 

May  propose  amendments  to  Constitution, 
712,  713. 

May  reenact  vetoed  acts,  61,  363,  399,  448, 450, 

537.  540,  54i,  720,  721,  722,  723,  724,  725,  726,  727, 
728,  729,  730,  732. 

May  require  opinion  of  Supreme  Court,  565. 

May  supersede  State  |laws  regulating  elec- 
tions of  Members  of,  446, 491, 492, 493,  722,742, 
760. 

May  vest  appointments  of  inferior  officers  in 
President,  courts,  or  heads  of  departments, 
754- 

Members  of,  not  to  be  Presidential  electors, 
389, 584, 692,  727. 

Method  of  enactment  of  laws  of,  448, 536, 537, 

538,  539,  540,  54i,  723,  724,  739- 
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Necessity  of  most  capable  men  in,  189. 
Not  to  abridge  freedom  of  the  press,  565. 
Not  to  adjourn  for  more  than  three  days 

without  consent  of  both  Houses,  447, 504, 505, 

506,  722,  723. 
Not  to  adjourn  to  place  other  than  where  it 

sits  without  consent  of  both  Houses,  447, 

504. 505.  506,  722,  723. 
Not  to  consist  of  numerous  branches,  214. 
Not  to  establish  a  perpetual  revenue,  556. 
Not  to  exact  religious  test  in  any  oath  of 

office,  566. 
Not  to  impair  obligation  of  contracts,  749. 
Not  to  increase  judges'  salaries  but  by  act  to 

take  effect  at  least  three  years  after  its 

passage,  625, 626. 
Not  to  lay  capitation  tax  but  in  proportion  to 

census,  450, 606, 619,  726,  747. 
Not  to   make  appropriation   for  Army   for 

longer  than  two  years/676,  677,  725. 
Not  to  pass  bills  of  attainder  or  ex  post  facto 

laws,  592,  593,  726,  747. 
Not  to  prohibit  importation  of   slaves,  450, 

583,  584, 585, 586, 587,  588,  589,  590,  59 J,  606,  616 

726. 
Not  to  require  payment  of  duties  or  imposts, 

etc.butat  portsof  entry  and  clearance,  619, 

628,660,661,  726. 
Not  to  show  preference  between  portsof  dif- 
ferent States,  619, 628, 660, 661,  728. 
Not  to   supersede  State  laws  as  to  places 

where  Senators  to  be  chosen,  742. 
Not  to  tax  exports,  320,  450, 474,  542, 543, 544, 

545,  578,  579,  580,  581,  582,  583,  726. 
Not  to  tax  importation  of  slaves,  450,  583, 584, ' 

585. 586, 587, 588, 589, 590, 591. 
Objects  for  which,  may  lay  taxes,  duties,  etc., 

616,668,  670,  724. 
Objects  of  legislation  by,  461, 462. 
One  branch  should  hold  for  life,  147. 
Power  of,  to  suppress  rebellion  and  insurrec- 
tion against  United  States,  137,  157,  449, 552, 

601, 725. 
President  should  be  protected  against  usur- 
pations of,  79. 
President  to  be  a  check  on,  373, 374. 
President  to  give  information  and  recom- 
mend measures  to,  453, 612, 730. 
Proceedings  in,  on|money  bills,n8,ii9,i2o,27o, 

271,  272,  273,  284, 285,  286,  287,  288,  2S9,  333,  334, 

335,  338,  343,  344, 445,  479. 482, 483,  484,  485,  506, 

507,  5i3>  5i6,  517,  518,  519, 520,  521,  522,  523,  527, 

535,  576,  577,  723- 
Proper  sphere  and  function  of,  393. 
Proportionate  vote  of  States  in,  on  certain 

questions  of  money,  257. 
Publication  of  proceedings,  447,  502, 722,  742, 

760. 
Quorum  in  each  House  of,  to  be  majority, 

447, 497,  722. 
Ratio  of  representation  ^,134,270,279,280, 

281,  282,  283,  291,  292,  294,  295,  445,  475,  476,  478, 

720, 764,  765. 
Representation  in,  according  to  population, 

23, 99,  ioo,  101, 102,103,  281, 294, 316, 318, 322, 344 

445, 474, 476,  478. 
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Representation  in,  to  be  according  to  actual 
contribution,  23, 101, 102. 

Representation  in,  to  be  according  to  direct 
taxation,  23, 101, 102, 106,  319, 320, 323, 325, 327, 
328,  343.  344, 422, 450, 465. 466, 474,  573,  574,  720. 

Representation  in,  to  be  fixed  by  periodical 
census,  304, 305, 306, 307,  308,309,310,  311,312, 
3*3,  314,  315,  3l6, 317,  3l8, 3J9,  321,  322,  323,  324, 
325,  343,  344,  445, 474, 476, 478,  720. 

Representation  in,  until  first  census,  325, 327, 
328. 

Representation  of  property  or  wealth  in, 
279, 280,  295,  296, 304, 305,  306,  307, 308,  309,  310, 
311, 312, 313, 314, 315, 316, 317, 318,  319,  321,  328, 
329, 33°,  33i,  344- 

Representation  of  whites  and  three-fifths  of 
slaves  in, 107,121, 254, 316, 317, 318, 320, 321, 322, 
323, 324, 325, 328, 329, 330, 331,  333, 343,  344,  542, 
720. 

Shall  propose  amendments,  when,  732,  756, 
757- 

Should  be  given  power  to  carry  out  its  plans, 
343- 

Should  be  untrammeled,  58. 

Should  meet  frequently,  461. 

Should  not  be  required  to  meet  at  any  par- 
ticular time,  nor  even  once  each  year,  460, 
461. 

States  to  have  equal  vote  in  one  and  propor- 
tionate vote  in  other  House,  175. 

States  to  have  equal  vote  in  one  branch  of ,  51. 

To  appoint  high  officers  of  Government,  560. 

To  appoint  Treasurer,  449, 548, 549, 724,  743. 

To  appoint  judges,  19, 62, 63, 64, 117, 118. 

To  assent  to  imposts  laid  by  States,  455, 727. 

To  assent  to  pardon  of  treason,  753, 754. 

To  assent  to  treaties,  536, 604, 605, 666, 697, 704. 

To  assume  State  debts,  551,  552,  557,  558, 574, 
594, 603. 

To  authorize  purchase  of  ground  for  forts, 
arsenals,  magazines,  etc.,  555, 725. 

To  be  bicameral,  17,  26,  120,  131,  134, 149,  167, 
171, 172, 173, 174, 175,  176, 181, 444, 463,  720. 

To  be  unicameral,  132, 134, 135, 167, 171, 172, 173, 

174, 175, 176- 
To  be  vested  with  legislative  power  of  United 

States,  720. 
To  call  for  the  militia  to  execute  laws,  etc.. 

449, 567, 601,  725. 
To  call  convention  to  amend  Constitution, 

457,652,711,732. 
To  call  President  to  account,  36. 
To  cause  canals  to  be  cut,  744, 745. 
To  choose  by  joint  ballot  six  Senators  and 

seven  Representatives  to  elect  President, 

682. 
To  choose  electors  of  President  from  among 

themselves  by  lot,  419, 421, 422, 433. 
To  coin  money,  449, 545, 724. 
To  conclude  peace,  554. 
To  consent  to  division  of  States,  643,  732. 
To  control  jurisdiction  of  inferior  courts,  455, 

627. 
To  control  manner  of  exercise  of  judicial 

power,  627. 
To  declare  war,  449, 552, 553, 554,  725. 
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To  define  and  punish  counterfeiting  of  coin 

and  securities,  449, 549,  724. 
To  define  and  punish  offenses  against  law 

of  nations,  449, 549, 550,  725, 744. 
To  define  and  punish  piracies  and  felonies 

committed  on  high  seas,  368,  449,  549,  550, 

725,  743,  744- 
To  define  treason,  568. 
To  determine  number  of  Executive,  36. 
To  direct  census  to  be  taken,  318, 322, 323, 324, 

325,  343,  344, 450,  720. 
To  direct  place  of  trial  of  crimes  where  they 

have  not  been  committed  within  a  State, 

628, 731. 
To  dispose  of  journal  of  Constitutional  Con- 
vention, etc.,  770. 
To  dispose  of  public  lands  of  United  States, 

555- 
To  elect  electors  of  President  out  of  thirteen 

men  elected,  one  by  each  State,  431, 433. 
To  elect  executive  council,  702. 
To  elect  President,  36,  354,  355,  356,  357,  358, 

376,  377,  379,  380,  384,414,415,416,417,419,421, 

423, 427, 428, 429, 431, 433, 458,  459,  608,  609,  610, 

611,679. 
To  elect  President  by  joint  ballot  of  both 

Houses,  458, 459. 
To  elect  President  by  majority  of  members 

present,  610. 
To  elect  President,  each  State  to  have  one 

vote,  685, 690. 
To  elect  President  in  case  of  no  choice  by 

electors,  674,  682,  684,  685. 
To  enact  sumptuary  laws,  567. 
To  enforce  treaties,  128,  449,  567,  601, 
To  establish  a  national  judiciary,  68. 
To  establish  ports  of  entry  and  clearance,  620. 
To  establish  inferior  tribunals,  19,  62,  63,  64, 

68, 122, 368, 369, 449, 454, 623,  725. 
To  establish  post-offices  and  post-roads,  125, 

449,  545,  724- 
To  establish  qualifications  of  its  members, 

446, 447, 493, 494, 495, 496, 497, 675. 
To  establish  seats  of  learning,  seminaries, 

etc.,  555,  556,  745,  746. 
To  establish  uniform  laws  upon  bankruptcy, 

635,  636,  662,  664,  724. 
To  establish  uniform  laws  on  protests  of 

foreign  bills  of  exchange,  635,  636. 
To  exercise  exclusive  legislation  over  places 

purchased  for  forts,  dockyards,  magazines, 

arsenals,  etc.,  676,  677,  678,  725. 
To  fix  standard  of  weights  and  measures, 

449,  545,  724- 
To  fulfill  engagements  of  Confederation,  64, 

369,  370,  574, 594,  603, 607, 614, 615, 616,  733. 
Togrant  charters  of  incorporation,555,744,745. 
To  grant  letters  of  marque  and  reprisal,  556, 

558, 676, 725. 
To  have  authority  over  seat  of  Government, 

554,  555,  676,  725- 
To  have  legislative  powers  of  Congress  of 

the  Confederation,  32,  121,  344. 
To  have  negative  on  State  laws,  33,  80,  88,  89, 

90,91,92,93,94,  129,  130,  351,  352,  353,  601,  602, 

603. 
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To  have  power  to  admit  new  States,  etc.,  456, 
643,644,647,649,732. 

To  have  power  to  lay  and  collect  taxes,  du- 
ties, etc.,  125, 449,  545,  603, 616,  668,  670,  724. 

To  have  power  to  provide  for  and  discharge 
public  debt,  574. 

To  have  power  to  raise  money  and  powers 
incidental  thereto,  22. 

To  have  power  to  revise  laws  of  States  exact- 
ing duties  for  purposes  of  inspection,  etc., 
751- 

To  have  sole  power  of  establishing  offices, 
etc.,  709. 

To  impeach  President,  386, 387. 

To  legislate  in  matters  of  "common  inter- 
est," 349,350, 351. 

To  legislate  where  "  States  are  incompetent," 
32,33,121,133,344,345,350. 

To  levy  direct  taxes  according  to  number  of 
whites  and  three-fifths  of  slaves,  322,  323, 
325, 328,  329,  330,  331, 450, 474,  720. 

To  levy  direct  taxes  according  to  rule  of  rep- 
resentation, 319, 344, 422, 465, 474, 573, 574,  720. 

To  locate  seat  of  Government,  442, 443. 
At  its  first  meeting,  505,  506. 

To  make  all  laws  necessary  to  execute  its 
powers,  449, 450, 568,  725. 

To  make  rules  and  regulations  governing 
territory  and  other  property  of  United 
States,  555, 650, 651,  732. 

To  make  rules  as  to  captures  on  land  and 
water,  449, 549,  725. 

To  make  rules  for  government  of  land  and 
naval  forces,  560,  725. 

To  meet  annually  first  Monday  in  Decem- 
ber, 460, 462. 

To  meet  annually  first  Monday  in  Decem- 
ber unless  a  different  day  be  fixed  by  law, 
462, 463,  722. 

To  meet  annually  in  May,  462, 463. 

To  meet  annually,  time  to  be  fixed  by  law, 
460, 461. 

To  organize,  arm,  'and  discipline  militia,  556, 
561, 562, 563, 564,  574, 595,  596,  597, 598,  725,  746. 

To  pardon  treason,  753,  754. 

To  prescribe  proof  and  effect  of  judicial  pro- 
ceedings of  one  State  in  another,  635,  663, 
664,  731. 

To  promote  progress  of  science  and  arts,  555, 
556,676,678,724,725. 

To  provide  and  maintain  a  navy,  449,  560,  725. 

To  provide  for  a  great  seal,  565,  566. 

To  provide  for  public  securities,  558. 

To  provide  governments  for  new  States  aris- 
ing in  United  States,  555. 

To  publish  account  of  expenditures,  748. 

To  punish  treason,  450,  731. 

To  raise  and  support  armies,  449,  560,  725,  761. 

To  raise  direct  taxes  by  requisitions,  578. 

To  regulate  commerce  with  foreign  nations 
and  among  States,  137,  449,  545, 578, 619, 628, 
631,  636,  660,  724,  752,  760. 

To  regulate  commerce  with  Indian  tribes, 
668, 670,  724. 

To  regulate  copyrights  and  patents,  555, 556, 
676, 678,  724, 725. 
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To  regulate  embargoes,  631. 

To  regulate  Indian  affairs,  555. 

To  regulate  Presidential  succession,  etc.,  623, 
693. 694, 729. 753- 

To  regulate  quorum  of  two  Houses,  498. 

To  regulate  salaries  of  its  members,  187, 188, 
189,  531,  532,  533.  534, 535,  723- 

To  regulate  stages  on  post-roads,  556, 558. 

To  regulate  value  of  coin,  449, 545,  724. 

To  remove  President,  49. 

To  repel  invasions,  449, 601,  725. 

To  secure  payment  of  public  debt,  556. 

To  suppress  insurrections  against  State,  157, 
370. 
On  application  of  its  legislature,  449, 551, 

651, 732. 
On  application  of  its  executive,  551, 718, 
732. 

Total  number  of  slaves  to  be  counted  in  rep- 
resentation, 308, 309, 310, 317, 319, 324, 344, 474. 

Two-thirds  vote  of,  to  be  necessary  to  certain 
acts,  79,  456,  606,  619, 636,  637,  638,  639, 640,  641, 
642, 643, 644,  723,  75S. 

Vote  in,  on  money  bills  according  to  contri- 
bution, 257. 

Votes  in,  to  be  by  majority  of  members,  not 
by  majority  of  States,  103. 

Voting  in,  by  ballot,  449, 458,548,608,609.610,612. 

Voting  in,  by  yeas  and  nays,  447, 448,  501,  502, 
722,  723. 

When,  may  suspend,  habeas  corpus,  565,  628, 
629,  726. 
Congress,  Colonial,  meets  at  Albany  in  1754,  a. 

Meets  in  1774,  3. 
Congress,  Revolutionary,  meets  in  1775,  3. 

Addresses  States  on  necessity  of  harmony 
and  of  sacrificing  local  considerations,  5. 

Declares  Colonies  independent  States,  4. 

Discusses  plan  of  Confederation,  4. 

Adopts  Articles  of  Confederation,  4. 

Submits  them  to  States  with  letter,  4. 
Congress  of  the  Confederation,  act  of,  recom- 
mending Constitutional    Convention   dis- 
cussed, 97,  525. 

Act  of,  relative  to  apportionment  of  quotas, 
107. 

Appointments  of,  192. 

Appointment  by,  of  board  on  claims  between 
United  States  and  States,  221. 

Approbation  of  Constitution  by,  65,  66,  67, 
405,  412,  457.  653,  654,  658,  660,  713,  714,  715,  716, 
717,718. 

Can  it  keep  troops  or  ships  in  time  of  peace, 
143- 

Conflict  of  authority  between  States  and,  65, 

Courts  established  by,  368. 

Defects  and  weaknesses  of,  88, 89, 132, 134, 137, 
159, 170, 171, 174, 176, 337, 342, 343. 

Engagements  of,  to  be  fulfilled,  64,  369,  370, 
574,  594>  6°3i  607, 614, 615,  616,  733. 

Equal  representation  in,  96. 

Journal  of,  230,  270,  note. 

legislative  powers  of,  to  be  vested  in  Con- 
gress under  Constitution,  32, 121,  344. 

better  to,  to  accompany  Constitution,  733, 734, 
735- 
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Mutability  of  place  of  sessions  of,  504: 

No  power  to  admit  new  States  to  Confeder- 
ation, 283, 

Power  of,  to  propose  changes  in  the  Govern- 
ment, 164. 

Readjustment  of  requisitions  of,  747. 

Rule  of  voting  in,  96, 104, 106, 638, 639. 

Signing  letter  to,  to  accompany  Constitution, 
766. 

To  be  continued  till  Constitution  goes  into 
effect,  64, 369, 370, 457. 

To  fix  day  and  place  for  beginning  new  gov- 
ernment, etc.,  457,660. 
Connecticut,  180,  238,  353. 

Complaints  of,  of  taxation  of  her  products 
by  other  States,  543, 544. 

Delegates  to  the  Convention  from,  9,  20, 41. 

Dispute  with   Pennslyvania   over  territory, 

Election  of  delegates,  152,  155, 

Favors  Paterson's  plan,  124. 

Government  of,  216. 

Senate  of,  120. 

Situation  of,  cited  under  rule  of  representa- 
tion according  to  actual  contribution,  102. 

To  have  five  Representatives,  299, 445, 474, 721. 

To  have  four  Representatives  in  House  of 
First  Congress,  295. 

To  have  three  Senators,  335, 343. 

To  have  two  Presidential  electors,  380,  382, 

383- 
Violation  of  Articles  of  Confederation  by,  253, 

255- 
Conseillers  au  Parlement,  46. 
Consent.     (See  Assent.) 
Constitution,  address  to  people  to  accompany, 

749- 
Agreed  to,  761. 
Agreed  to  as  engrossed,  765. 
Amendment  of,  by  convention  to  be  called 

on  application  of  legislatures,  457, 652, 732, 

757- 
Amendment  of,  without  consent  of  Congress, 

64, 65, 108, 109. 
Amendments  to,  may  be  proposed  by  Con- 
gress, 712,  713. 
Aristocratic  tendencies  in  the  proposed,  477. 
Attestation  and  signing  of,  764,  765,  766,  767, 

768,  769, 770. 
Cases  arising  under,  to  be  triable  by  Supreme 

Court,  626. 
Difference  between  a  treaty  and  a,  411. 
Establishing  a  National  Government  will 

not  be  adopted,  129, 130. 
Evasion  of,  522. 

Evils  of  failure  to  adopt  a,  160,  244. 
Firm  and  stable  Senate  necessary  to  preserve 

the,  115.' 
Future  of  republican  government  depends 

upon  character  of  the  new,  217. 
General  expressions  of  dissatisfaction  with 

the,  658,  659, 684,  7Hi  717,  7i8,  759. 760,  761,  765. 

766,  767,  76S. 
Hamilton  submits  plan  of  a,  138  et  seq.,  771 

ei  seq. 
How  and  when  to  go  into  effect,  713,  714, 7*5, 

716,717,718. 
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Manner  of  beginning  government  under 
the,  457, 660. 

May  be  amended,  403, 476. 

May  be  enforced  over  whole  body  of  people 
though  not  ratified  by  all  States,  654. 

Military  preparation  in  New  York  to  oppose, 
560. 

Necessity  of  a  new,  75, 160, 238, 239, 241,  244. 

Oath  of  fidelity  and  future  amendments  to, 
404. 

Oath  of  fidelity  to,  from  State  officers,  65, 
404, 405,  733- 

Oath  of  fidelity  to,  from  all  officers  of  United 
States  and  of  States,  404, 457, 652, 653, 733. 

Opposition  to  and  approbation  of,  conse- 
quent upon  grant  of  power  to  emit  bills  of 
credit,  547. 

Opposition  to,  if  it  disfranchise  the  people, 
464, 465. 

Opposition  to,  in  absence  of  provision  and 
security  for  public  debt,  575. 

Opposition  to,  on  account  of  absolute  pro- 
hibition of  bills  of  credit  and  of  paper 
money,  629, 630. 

Opposition  to,  resulting  from  absence  of 
provision  vesting  title  to  interior  lands  in 
United  States,  646. 

Opposition  to,  resulting  from  clauses  relative 
to  slavery,  584, 585, 586, 587,  588,  589, 590, 591. 

Opposition  to,  resulting  from  nonassumption 
of  State  debts,  558. 

Opposition  to,  resulting  from  provision  relat- 
ing to  disseverment  of  original  State,  644, 
646, 648. 

Ordered  to  be  engrossed,  761. 

Ordered  to  be  read,  761. 

Paramount  to  State  governments,  407. 

Paterson  submits  plan  of  a,  125  et  seq, 

Pinckney  submits  plan  of  a,  14. 

Power  of  Congress  of  Confederation  to  ap- 
prove or  disapprove  of,  654. 

Power  of  Convention  to  propose  a  new,  22, 
129, 130, 132, 136, 169, 170. 

Preamble  of,  444, 458,  720. 

Preservation  of  State  sovereignty  under,  21, 
83, 84, 163, 164. 

Printed  copy  of  text  of,  as  reported  by  com- 
mittee of  detail  furnished  to  each  delegate, 
444. 

Probable  opposition  of  New  York  and  Rhode 
Island  to,  407, 408. 

Randolph  submits  plan  of  a,  17  et  seq. 

Ratification  of  amendments,  712,  713, 732, 756. 

Secures  credit  and  fulfillment  of  engage- 
ments of  Confederation,  64, 369, 370, 551, 552, 
556, 558, 574, 594, 603, 607, 614, 615, 616,  733. 

Shall  be  laid  before  Congress  of  Confedera- 
tion, 457, 658, 660. 

Should  be  founded  on  consent  of  the  people, 
not  on  that  of  States,  405, 406. 

Should  be  founded  on  consent  and  authority 
of  States,  407. 

Should  be  general,  not  too  detailed,  437, 440, 
508. 

Should  be  general,  not  too  detailed  nor  too 
complex,  415. 
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Should  be  liberal  toward  aliens,  486. 
Should  be  national,  not  federal,  2r,  162, 163, 

239- 

Should  be  ratified  as  each  State  may  choose, 
655, 656, 657. 

Should  contain  bill  of  rights,  734,  735. 

Should  contain  prohibition  of  taxes  on  ex- 
ports, 414. 

Should  contain  provision  fixing  site  of  capi- 
tal, 443. 

Should  contain  provision  permitting  coer- 
cion of  States,  18,  33. 

Should  contain   requirement   of  length  of 
citizenship  as  qualification  of  Representa- 
tives, 507,  508,  509. 
Of  public  officers,  493,  494,  495,  496. 

Should  it  follow  or  deviate  from  Articles  of 
Confederation,  20,  21,  22. 

Shdiild  not  contain  restriction  on  eligibility 
to  Senate,  485,  4S6, 489. 

Should  not  embody  idea  of  property  in  men 
(slaves),  618. 

Should  not  embody  power  to  interfere  in 
internal  affairs  of  State,  89. 

Should  not  encroach  too  far  on  States,  32, 33, 
84. 

Should  operate  directly  upon  people,  not 
upon  States,  22. 

Should  provide  tor  general  welfare,  common 
defense,  and  security  of  liberty,  17. 

Should  require  oath  of  fidelity  to  it,  20. 

Signed,  770. 

Text  of,  as  reported  by  committee  of  detail, 
444-458. 

Text  of,  as  reported  by  committee  on  style 
and  revision,  720-733. 

To  be  for  future  ages  and  generations,  etc., 
440,641. 

To  be  ratified  according  to  Articles  of  Con- 
federation by  State  legislatures  and  Con- 
gress, 65, 66. 

To  be  ratified  by  a  general  convention  chosen 
by  the  people  for  that  purpose,  412. 

To  be  ratified  by  conventions  in  the  States, 
65,  66,  67,  no. 

To  be  ratified  by  fewer  States  where  they 
are  contiguous,  by  more  where  they  are  re- 
mote, 653. 

To  be  ratified  by  general  conventions  elected 
by  the  people  for  that  purpose,  405,  406,  407, 
408,  409,  410,  411,  412. 

To  be  ratified  by  eight  States,  653,  654. 

To  be  ratified  by  less  than  all  the  States,  369, 
407,  408. 

To  be  ratified  by  nine  States,  67,  653,  654,  657, 
733- 

To  be  ratified  by  people,  156. 

To  be  ratified  by  seven  States,  653,  654. 

To  be  ratified  by  seven  or  more  States  hav- 
ing thirty-three  Representatives  in  Con- 
gress, 655,  657. 

To  be  ratified  by  State  legislatures,  405,  406, 
407,  408,  409,  410,  411,  656. 

To  be  ratified  by  ten  States,  653,  657. 

To  be  ratified  by  thirteen  States,  654, 655, 657. 

To  be  supreme  law,  127,  600,  619,  711. 


Constitution — Continued. 

To  have  approval  of  Congress  of  Confedera- 
tion, 457, 653, 658,  713.  714,  715.  7i6,  717. 7i8. 

Will  attract  attention  in  Europe,  495. 

"Will  be  short  lived,  476. 

Will  bind  only  States  ratifying  it,  654. 
Constitutionality  of  laws  to  be  decided  by  judi- 
ciary, 55. 
Consuls  of  Rome,  135. 

Consuls,  President  to  appoint,  by  and  with  ad- 
vice and  consent  of  Senate,  699,  727,  730. 

Supreme  Court  to  have  original  jurisdiction 
in  cases  affecting,  454,  731. 
Contested  elections,  182. 

Continental  paper  (s.ee  Engagements;  Public 
debt),  bona-fide  holders  of  and  specula- 
tors in,  614,  615. 

Redemption  of,  614, 615. 
Contracts,  Congress  to  be  prohibited  from  im- 
pairing obligation  of,  748,  note  1;  749. 

States  not  to  impair  obligation  of,  630,  726. 
Contractors,  exclusion  of,  from  public  office,  441. 
Contribution,  difficulty  of  determining  rule  of, 
142. 

Of  direct  taxes  to  be  raised  by  requisitions  on 
States,  578. 

Of  supplies  and  money  to  be  governed  by 
rule  of  direct  taxation,  575,  576. 

Representation  in  House  according  to  actual, 
23, 101, 102, 105, 106,  280.     (See  Quota.) 

To  be  equal  and  measured  by  ability  of  small- 
est State,  105,  106.     (See  Taxation.) 

To  be  in  proportion  to  number  of  whites  and 
three-fifths  of  slaves,  126.    (See  Direct  Tax- 
ation. ) 
Controversies  between  States,  proceedings  be- 
fore Senate  in  certain,  451, 452, 607. 
To  be  submitted  to  jurisdiction  of  na- 
tional judiciary,  607, 608, 731. 
Convention.     (See  also  Delegates;  President  of 
Convention.) 

Absence  of  delegates,  14. 

Accommodation  urged  upon,  591. 

Act  of  Congress  recommending,  524, 525. 

Address  of,  to  people  to  accompany  Consti- 
tution, 749. 

Adjourn,  motion  to,  12. 

Adjourns  sine  die,  771. 

Adjourns  to  give  committee  of  detail  time 
to  prepare  report,  443. 

Agrees  to  Constitution,  761, 765. 

Agrees  to  meet  daily  at  10  a.  m.  and  to  ad- 
journ without  motion  at  4  p.  m.,  559, 592. 

Agrees  to  meet  at  10  a.  m.  and  to  adjourn  at 
4  p.  m.,6i3. 

Anxiety  in  the,  produced  by  activity  of  dele- 
gates opposed  to  a  national'government,  124. 

Appoints  committee  on  rules,  9. 

Attestation  of  act  of,  764, 765, 766,  767,  768,  769. 

Attitude  and  proceedings  in  different  States 
relative  to  powers  of,  136. 

Cautioned  by  Franklin  against  contention 
and  strife,  102. 

Committees,  session  of,  14.' 

Complaint  of  protracted  session  of,  559. 

Copies  of  proceedings  of,  to  be  furnished 
committee  of  detail,  432. 
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Decides  not  to  confine  itself  to  an  amend- 
ment of  the  Articles  of  Confederation,  but 
to  devise  a  new  plan,  35,  mem. 
Decides  to  make  Randolph's  plan  basis  of 

new  Constitution,  162. 
Debating  in,  11. 
Delegates  to,  8, 9, 13,  20,  26, 35, 41, 62, 94, 101, 166, 

177,294,403,444. 
Discusses  report  of  committee  on  rules,  9, 10, 

11, 12. 
Duties  of  president  of,  n,  12. 
Elects  Washington  President,  8. 

William  Jackson  secretary,  9. 
Election  of  committees  in,  12. 
Encouragement,  of  American  manufactures, 

by  advice  and  example  of,  737, 738. 
Expenses  of,  675. 

recommended  to   be   paid   by 
Congress,  678. 
Georgia  absent  from,  366, 367, 368, 625, 626. 
Gives  further  time    to  consider   report  of 
committee  of  the  whole  on  Randolph's 
propositions,  123. 
Goes  into  committee  of  the  whole,  20. 
Gouverneur  Morris  absent  from,  559. 
Grants  further  time  to  study  and  explain 

Paterson's  plan,  124. 
Hamilton  absent  from,  242,  note. 
Importance  of  work  of,  244, 
Journal  of,  14,  42,  note;  51,  note;  64,  note;  69, 
note;  101,  note;    107,    note;   no, 
note;  128,  note;  301,344,370,  note 
381,   note;  443,  note;  483,  note 
497,   note;  507,  note;  523,  note 
537,  note;  552, 592,  note;  599,  note 
617,   note;  629,  note;  631,  note 
658,  note;  661,  note;  668,  note 
675,  note;    6q4,  note;    701,  note 
703,  note;    706,    note;  710,  note 
713,  note;   719,  note;    720,  note 
724,  note;    738,  note;    744,  note: 
747,  note;  749,  note, 
deposited  with  Washington,  769. 
disposal  of,  769. 

to  be  held  subject   to    order  of 
Congress   under   Constitution, 
770. 
to  be    inspected,  by  whom  and 
when,  14. 
Letter  of,  to  Congress  to  accompanying  Con- 
stitution, 733,  734, 735- 
Massachusetts  absent  from,  434,  435, 541,  611, 

622, 623, 625, 626, 690. 
Meeting  of,  fixed  for  May  14, 1787, 7. 
Members  of,  not  to  take  copies  of  proceed- 
ings of,  432. 
Minutes  of,  11. 
Motions,  amendments,  and  debates   in,  n, 

12, 14. 
New  Jersey  absent  from,  399, 622, 623, 625, 626, 

628. 
New  York  absent  from,  337. 
North  Carolina  absent  from,  607,612, 613,622, 

623, 625, 626. 
Order  of  the  day,  n. 
Pennsylvania  absent  from,  607, 608. 


Oonven  ti  on — Continu  ed . 

Practice  of,  in  reference  to  uncertain  votes 

on  questions,  288. 
Prayers  in,  proposed,  234,  235, 236,  237. 
Preaching  sermon  to,  July  4, 235. 
Point  of  order  referred  and  decided,  190. 
Proceedings  of,  referred    to    committee   to 

draft  a  constitution,  413, 414. 
Publication  of  proceedings  of,  prohibited,  10, 

13. 14- 
Quorum  in,  n. 

Questions  to  be  postponed,  when,  12. 
Randolph,  Edmund,  absent  from,  435. 
Refuses  to  adjourn  over  a  day  for  leisure  to 

examine  report  of  committee  of  detail,  458. 
Refuses  to  consider  motion  for  sermon  and 

prayers,  235. 
Rescission  of  rule  of  secrecy  of,  proposed, 

346. 
Secretary  of,  to  transmit  to  Treasury  account 

of  services  of  officers  of  Convention  and 

of  expenses,  678. 
Seven  States  not  assembled  until  May  25, 8. 
Should  not  act  upon  present  public  opinion, 

but  according  to  its  ideas  of  what  will  be 

best,  in,  112. 
Signs  Constitution,  770. 
Sine  die  adjournment  of,  proposed,  345,  346, 

347- 

Slowness  and  tediousness  of  proceedings  in, 
54°. 

To  organize  not  the  best  government,  but 
such  as  the  people  want,  130. 

Unknown  to  the  Confederation,  410. 

Whether  it  has  power  to  draft  new  plan  or 

is  confined  to  amendment  of  Articles  of 

Confederation,  22,  97,  129,  130,  133,  136,  139, 

152, 164, 167, 169, 170. 

Convention,  general,  to  ratify  Constitution,  412. 

To  amend  Constitution  to  be  called  by  Con- 
gress, 457, 652,  757- 
Conventions  from  seven  States  to  ratify  Consti- 
tution, 653, 654. 

From  eight  States,  653, 654. 

From  nine  States,  653, 654, 657,  733. 

Of  ten  States  to  ratify  Constitution,  653, 657. 

Of  thirteen  States,  654, 655, 657. 

Ratification  of  amendments  by,  712,  713, 732, 

756. 
Ratification  of  Constitution  by,  65,66,67,110, 
166,  167,  405,  406,  407,  408,  409,  410, 411, 412, 655, 

656, 657,  658,  7*2- 

To  ratify  may  propose  amendments  to  an- 
other general  convention,  659,  714, 718. 

To  ratify  Constitution  shall  be  called  by 
legislature  in  each  State,  457, 658, 659, 660. 

To  ratify  Constitution  should  decide 
whe'ther  it  should  go  into  effect  upon 
ratification  by  nine  States,  713, 714,  716, 717. 
Conviction, 

On  impeachment  to  be  no  bar  to  trial  and 
punishment  of  defendant,  455,  629,  722. 

Of  President  on  impeachment,  51,  122,  383, 

453i  454, 670,  7°6,  73°- 
Of  Vice-President  and  other  civil  officers  on 

impeachment,  708,  730. 
President  may  pardon  after,  622. 
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Conviction  of  treason  riot  to  work  corruption  of 
blood  or  forfeiture,  etc.,  450, 573, 731. 
Proof  necessary  for,  450,  573,  731. 
Convicts,  prevention  of  introduction  of,  618. 
Copies  of  proceedings  of  Convention  to  be  fur- 
nished to  committee  of  detail,  432. 
Of  proceedings  of  Convention  not  to  be  taken 
by  delegates,  432. 
Copyright,  Congress  to  enact  law  of,  etc.,  555, 556, 

676, 678,  725. 
Corporate  body,  United  States  to  be  a,  566. 
Corporations,  Congress  may  create,  555, 744, 745. 
Correspondence,  President  may  carry  on,  with 

State  executives,  453, 621. 
Corruption  {see  Bribery),  141,468,470. 
Danger  of,  from  wealth,  473. 
Heads  of  departments  to  be  impeached  for, 

567- 
In  election  of  President,  673, 6S0. 
In  Parliament,  56, 191. 
Of  State  legislatures,  523,  524,  529. 
President  to  be  impeached  for,  385,  388,  454, 

622, 
Senate  more  subject  to,  than  House,  521. 
Corruption  of  blood,  attainder  of  treason  not  to 

work,  450,  731. 
Cosmopolites  should  not  be  given  public  office, 

489. 
Council,  executive.     {See  also  Executive  council, 
etc.  J 
Should  be  established,  37, 54, 56, 559, 696, 698. 
To  perform  duties  of  President,  when,  622. 
Council  of  advice,  54,  559,  699.     {See  also  Execu- 
tive council;  Council  of  state;  Privy  council, 
etc.) 
Senate  to  act  as,  in  pardons  of  treason,  754. 
Council  of  censors  of  Pennsylvania,  538. 
Council  of  revision.     {See  also  Revision.) 

President  and  judges  to  constitute  a,  18,  54, 
55,  58,  76,  77.  73,  79.  390,  391-392,393,394.395, 
396,  397,  398,  399. 53^-  537- 
Heads  of  departments  to  be  part  of,  79. 
To  be  powerful  and  to  have  great  weight,  79. 
Council  of  state,  President's  duties  to  be  per- 
formed by,  during  President's   incompe- 
tency, 622. 
To  be  established,  to  consist  of  heads  of  de- 
partments and  Chief  Justice,  566. 
Of  six  members,  to  be  elected  by  Senate  from 
Eastern,  Middle,  and  Southern  States,  699. 
Councilors  of  French  parlgments,  46. 
Counterfeiting,  Congress  to  define  and  punish, 

449. 549.  724- 
County  conventions  in  Massachusetts  favor  de- 
preciating paper  money,  86. 
Court  of  appeals,  under  Confederation,  627. 
Courts.     {See  also  High  court;  Inferior  courts, 
Judges;  Judiciary;  Supreme  court;  etc.) 

Appointments   of  inferior  officers   may  be 
vested  111,754,755. 

Congress  may  establish  inferior,  64, 122,  36S, 
369,  449,  454, 549. 623,  725- 

Congress  to  control  jurisdiction  of,  455, 627. 

Established  by  Congress  of  the  Confedera- 
tion, 368. 

Establishment  of  inferior,  an  encroachment 
on  power  of  the  States,  67,  68. 


Courts — Continued. 

Inferior,  should  have  orginal  and  final  jur- 
isdiction, 64,  67,  68. 
Of  United  States  to  have  both  equity  and 
common  -  law    jurisdic- 
tion, 623. 
to  take  cognizance  of  com- 
mon as  well  as  of  civil 
law,  627. 
to  take  cognizance  of  law 
and  fact,  627. 
Organization  of  Federal,  117. 
Supreme  and  inferior,  to  compose  the  judi- 
ciary, 62. 
Courts-martial,  power  to  discipline  militia  does 

not  include  power  to  establish,  596. 
Credentials    of    Delaware    delegates    prohibit 
them  from  assenting  to  any  change  of  equal- 
ity of  voting  of  States,  9. 
Credit,  Congress  may  issue  bills  of,  449,  546,  547, 
548. 
may    borrow    money    on,    of 
United  States,  724. 
Of  Confederation  secured  by  Constitution, 64, 
369,  370, 537,  55i,  552,  556,  557.  558,  574,  594,  603, 
607,614,615,616,733. 
States  not  to  emit  bills  of,  455,  629,  630,  726, 

748. 
To  be  given  in  each  State  to  acts,  records,  and 
proceedings  from  other  States,  456, 634, 635, 
636, 662, 663, 664,  731. 
Creditors,  public,  bona  fide,  and  speculators,  603, 
614. 
Not  to  be  eligible  to  Congress,  436. 
Opposition  to  Constitution  of,  in  absence  of 
provision  for  public  debt,  575. 
Crime.     ( See  also  Felonies,  and  names  of  crimes, ) 
Fugitives  from  justice  charged  with,  to  be 
delivered  up,  456, 634,  731, 732. 
Crimes,  national    judiciary    to    have    appellate 

jurisdiction  in  trial  of  certain,  127, 156. 
Criminal  law,  administration  of,  in  State  courts, 
156. 
Effect  of  rule  of  strict  construction  of,  on 
provision     relative     to     punishment     of 
piracy,  etc.,  549, 550. 
Want  of  uniformity  of,  of  various  States,  550. 
Criminal  offenses,  trial  of,  to  be  by  jury  and 
within  State  where  committed,  455, 628,  731. 
When  Congress  may  direct  place  of  trial  of, 
628,  731. 
Criminals,  fugitives  from  justice  to  be  delivered 

up,  etc.,  456,634,731,732. 
Cromwell,  danger  of  a,  58. 

Quoted,  639. 
"Crown   lands,"   claims   to,  to  be  decided  by 
Supreme  Court,  650,651. 
Should  be  common  property,  5. 
State  or  common  ownership  of,  a  bone  of 

contention,  7, 
Claims  of  States  to,  646,  649, 650, 651,  732. 
Currency.      (See  Gold;  Money;    Paper  money; 
Silver;  Tender.) 

ID. 

Damages,  Congress  to  regulate,  on  protests  on 
foreign  bills  of  exchange,  635, 636. 
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Davie,  William  Richardson,  attends  as  delegate 

from  North  Carolina,  S. 
Elected  on  committee  on  representation  in 

Senate,  269. 
Favors  election  of  Senators  by  legislators, 

256. 
Favors  iiupeachability  of  President,  51,383. 
Favors  Presidential  term  of  eight  years,  417. 
Favors   Presidential    term  of    seven  years, 

434- 
Favors    representation    of    inhabitants    in 

House,  of  property  in  Senate,  283, 284. 
Insists  upon  a  three-fifths  representation  of 

slaves,  320,321. 
Opposes   election    of    Senators    by  electors 

chosen  by  people,  255,  256. 
Opposes  reeligibility  of  President,  434. 
Representation  in  Senate,  255, 256. 
Dayton,  Jonathan,   attends   as   delegate    from 

New  Jersey,  177. 
Asks  for  delay  in  voting  on  rule  of  represen- 
tation, 227. 
Dividing  line  between  Northern  and  South- 
ern States,  300. 
Elected  on  grand  committee  on  tariffs  a-  •" 

port  charges,  etc.,  620. 
Election  of  President  by  Congress,  611. 
Favors  equal  vote  of  States  in  House,  227. 
Favors  payment  of  Senators  out  of  National 

Treasury,  222. 
Favors  ratification  by  the  States,  657. 
Favors  submission  of  controversies  between 

States  to  national  judiciary,  607. 
Insists  upon  equal  representation  in  Senate, 

335- 

Levy  by  States  of  export  duties  for  defray- 
ing charges  of  inspection,  etc.,  736. 

Opposes  absolute  uniformityof  organization 
and  equipment  of  militia,  597. 

Opposes  election  of  President  by  joint  ballot 
of  Congress,  608. 

Opposes  payment  of  Senators  by  States,  222. 

Opposes  representation  of  slaves,  478. 

Opposes  requirement  of  concurrence  of  two- 
thirds  of  Senate  in  treaties,  705. 

Refers  to  Rhode  Island,  651. 

Representation  in  Senate,  259. 

Restrictions  on  a  standing  army  during 
peace,  561. 

Would  give  each  State  one  vote  in  Congress 
in  election  of  President,  610. 

Would  make  application  of  legislature  un- 
necessary to  permit  United  States  to  pro- 
tect State  against  domestic  violence;  would 
permit  General  Government  to  do  so  on  its 
own  motion,  651. 

Would  restrict  power  of  Congress  over  mili- 
tia to  such  part  as  may  be  in  service  of 
United  States,  596. 
Death  of  President,  provision  in  case  of,  454, 622, 

670, 694,  729. 
Debate  in  Congress  not  to  be  questioned  else- 
where, 447, 500, 565, 723. 

In  the  Convention  regulated,  11. 
Debt.    {See  also  Assumption;  Public  debt;  .State 
debts,  etc.) 

Amount  of,  of  States,  337,  558. 


Debt — Continued. 

Conditions  with  new  States  relative  to  pub- 
lic, 456,  642,  643. 

Different  degrees  of  exertion  of  States  rela- 
tive to  payment  of  their,  575. 

Nature  and  character  of,  of  States,  558. 

Provision  for  payment  of  public,  556,  668, 670, 
724. 

Urgency  of  public,  15. 
Debts,  adjustment  of,  of  States,  557,  575, 576. 

Assumption  of  State,  551, 552, 557, 558, 574, 575, 
594.  6°3>  607. 

Congress  to  lay  and  collect  taxes,  duties,  etc., 
to  pay,  of  United  States,  668, 670, 724. 

Of  Confederation  to  be  valid  against  United 
States,20,64,i23,369,556,574,599,607,6i4,6i5,733- 

States  to  make  naught  but  gold  and  silver  a 
tender  in  payment  of,  455, 629, 630, 726, 748, 
note. 
Debts,  British,  attempts  to  avoid  payment  of, 
by  argument  that  Revolution  destroyed 
identity  of  society,  594. 
December,  Congress  to  convene  first  Monday  in, 

of  each  year,  460, 462, 463,  722. 
Declaration  of  Independence,  293;  adopted,  4. 

Frees  States  collectively  not  individually,  165. 

Defects  and  deficiencies  in  the  Confederation,  5, 

6,  13,  14,15,  22,  45,  75,  lor,  104,  136, 145,  219,  283. 

Defense,  common,  to  be  ptovidedfor,  17,  616,668, 

670,  724. 
Definition  of  piracies  and  felonies  on  high  seas 
and  of  offenses  against  law  of  nations  by 
Congress  550,  725,  743,  744. 

Of  treason,  450, 568, 569,  570, 731. 
Delaware,  497,  note;  581. 

Attitude  of,  on  proportionate  representation 
in  Senate,  273. 

Complaints  of,  of  taxation  of  her  products  by 
other  States,  543. 

Delegates  to  the  Convention  from,  8, 9, 13. 

Enlargement  of,  332. 

Favors  Paterson's  plan,  124. 

Instructs  her  delegates  to  insist  upon  equal- 
ity of  votes  of  States,  9. 

Makes  illegal  appointments  of  delegates  to 
Congress  of  Confederation,  159. 

Representation  of,  compared  to  that  of  pro- 
posed new  Western  States,  282. 

Situation  of,  under  unequal  representation 
in  Congress  and  under  a  Congressional  neg- 
ative on  State  laws,  92. 

Threatened  secession  of  delegates  of,  in  case 
of  unequal  representation  of  States,  24,  25. 

To  have  one  Presidential  elector,  380, 382, 383. 

To  have  one  Representative,  445,474,  721. 

To  have  one  Representative  in  House  of  First 
Congress,  295,296,  299, 303, 721. 

To  have  one  Senator,  335, 343. 

To  have  three  Presidential  electors,  727. 

To  have  two  Representatives,  750. 

To  have  two  Senators,  721. 
Delegates,  activity  of,  opposed  to  a  National 
Government  causes  anxiety  in  the  Conven- 
tion, 124. 

Association  of,  proposed  to  encourage  econ- 
omy, frugality,  and  consumption  of  Amer- 
ican manufactures,  737,  738. 
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Delegates— Continued. 

Furnished  with  printed  copies  of  report  of 

committee  of  detail,  444. 
Furnished  with  printed  copies  of  report  of 

committee  on  style,  719. 
Illegal  appointment  of,  to  Congress  of  Con- 
federation by  Delaware,  159. 
liberality  of,  from  Eastern  States,  637. 
Meet  at  Albany  in  1754,  3.  t 

Philadelphia,  3. 
Names  of,  attending  Federal  Convention,  8-, 
9,13,20,26,35,41,62,  94,  101,  166,  177,  294,  403, 
444. 
Not  to  be  absent  from  Convention,  13, 14. 
Not  to  take  copies  of  proceedings  of  Conven- 
tion, 432. 
Of  Delaware  insist  on  equality  of  votes,  9. 

threaten  to  leave  Convention  in 
case  of  inequality  of  votes  of 
States,  24,  25. 
prohibited  from  changing  the 
equality  of  votes  of  States,  9. 
Of  New  Jersey  seek  postponement  of  ques- 
tion of  election,  reeligibility,  and  term  of 
President,  612. 
Of  New  York  request  delay  in  determination 

of  rule  of  representation  in  House,  233. 
Sign  Constitution,  770. 
Delivery  of  fugitives  from  justice,  456,634,  731,732. 

Of  fugitive  slaves,  642,  732. 
Demand  of  executives  for  fugitive  criminals  to 

be  complied  with,  456, 634, 731,  732. 
Democracy,  evils  of,  26,  27,  30,  71, 145,  768. 
Necessary,  71, 182,  790. 
Suited  to  the  people,  59, 203, 599, 790, 794. 
Tendency  to,  of  people  in  Massachusetts,  66. 
Unrestricted  suffrage  in  Massachusetts  lead- 
ing to  wild,  70. 
Departments.    {See  also  Congress;  Heads  of  De- 
partments; Judges;  President.) 
Separation  of  the  three  great,  49,  77,  78,  359, 
360,  362,  note;  378,  386,  392,  395,  397,  480,  481, 
537,  696,  697,  698,  753. 
Deputies.     (See  also  Delegates.) 
Meet  at  Albany  in  1754,  3. 
Philadelphia,  3. 
Despotism,  danger  of  establishment  of  a,  421. 
Danger  of,  from  Congressional  control  over 

militia,  596. 
Danger  of,  from  legislature  as  well  as  Ex- 
ecutive, 135. 
Detail.     (See  Committee  of  detail.) 
De  Witt,  Jan,  murder  of,  60. 
Dickinson,  John,  advantages  of  a  monarchy,  50. 
Appointments  of  high  functionaries  to  be  by 

Congress,  560. 
Approbation  of  Constitution  by  Congress  of 

Confederation,  653. 
Attends  as  delegate  from  Delaware,  13. 
Cites  Blackstone  on    "ex  post  facto"   and 

"restrospective"  laws,  636. 
Citizens  of  a  republic  should  be  equally  en- 
titled to  office  and  distinction  irrespective 
of  wealth,  438. 
Constitution  should  not  be  too  detailed  or 

minute,  437. 
Definition  of  treason,  569. 


Dickinson,  John — Continued. 

Elected  on  committee  on  encouragement  of 
consumption  of  American  man- 
ufactures, etc.,  738. 
grand  committee  on  assumption, 

553. 
grand  committee  on  slave  trade, 

etc.,  592. 
omnibus  committee,  662. 
Election  of  President  by  electors  chosen  as 

State  legislatures  may  direct,  683,  684. 
Eulogizes  British  Constitution,  75,  519. 
Experience  and  reason  as  guides  in  prepar- 
ing plan  of  Government,  519. 
Expresses  his  anxiety  over  result  of  Conven- 
tion to  Madison,  124, 125. 
Favors  actual  contributions  as  the  rule  of 

representation  in  House,  101. 
Favors  amending  Articles  of  Confederation 
to  render  Government  adequate  to  exigen- 
cies of  the  Union,  etc.,  138. 
Favors  Congressional  negative  on  State  laws, 

92, 94- 
Favors  election  of  President  by  Congress  in 

case  of  no  choice  by  electors,  682. 
Favors  election  of  President  by  people,  431. 
Favors  election  of  Representatives  by  the 

people,  75. 
Favors  election  of  Senators  by  legislatures, 

75, 80, 81, 83. 
Favors  establishment  of  a  national  judiciary 

by  Congress,  68. 
Favors  executive  council,  702. 
Favors  giving  Supreme  Court  appellate  ju- 
risdiction both  as  to  law  and  fact,  627. 
Favors    granting    Senate    right    to   amend 

money  bills,  520. 
Favors  removal  of  President  by  Congress  on 

application  of  legislatures,  48. 
Favors  requirement  of  ratification  of  treaties 

by  law,  605. 
Favors  restriction  of  origin  of  money  bills 

to  House,  520. 
Favors  restriction  of  suffrage  to  freeholders, 

465- 
Favors  rotational  Congressional  control  over 

one-fourth  of  militia,  562. 
Favors  rotation  of  Representatives  by  annual 

election  of  one-third,  184. 
Favors  triennial  election  of  Representatives, 

184. 
Felony  at  common  law,  550. 
National  Government  should  be  independent 

of  States,  533. 
Opposes  authorization  of  slave  trade,  588. 
Opposes  extension  of  suffrage  to  paupers, 

465. 
Opposes  impeachment  of  President,  48. 
Opposes  including  judges  in  the  council  of 

revision,  79. 
Opposes  payment  of  salaries  of  Members  of 

Congress  by  States,  533. 
Opposes  power  of  judiciary  to  declare  laws 

unconstitutional,  538. 
Opposes  recital  in  Constitution  of  qualifica- 
tions restrictive  of  eligibility  to  Congress, 

437, 438. 
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Dickinson,  John— Continued. 

Opposes  unlimited  prohibition  of  taxation  of 
exports,  580. 

Phraseology  of  provision  relative  to  impor- 
tation of  slaves,  617. 

Plan  of  Confederation  in  handwriting  of,  4. 

Power  of  President  to  appoint  to  offices  not 
to  be  unlimited,  613. 

Proof  of  treason,  569. 

Qualities  required  in  the  Executive,  49, 79. 

Ratio  of  representation,  575. 

Refers  to  England,  589. 
France,  589. 
Greece,  589. 

Justiciary  of  Aragon,  538. 
Rome,  589. 

Relation  of  the  National  and  State  govern- 
ments to  each  other,  75. 

Representation  and  direct  taxes,  739. 

Representatives  should,  at  time  nf  their  elec- 
tion, be  "inhabitants  actually  resident 

years,"  472. 

Requirement  of  State  and  Congressional  con- 
sent to  disseverment  of  an  original  State, 
645- 

Salaries  of  Members  of  both  Houses  to  be 
alike,  534, 535. 

Senate  should  resemble  House  of  Lords,  81. 

Situation  of  nonratifying  States,  653. 

Standard  of  representation  to  be  population 
and  wealth,  51. 

Standard  of  value,  533. 

Succession  to  Presidency  in  case  of  disability, 
etc.,  623. 

Suggests  that  each  State  elect  one  of  its  citi- 
zens, and,  out  of  these  thirteen,  President 
be  elected  by  Congress  or  by  electors  ap- 
pointed by  Congress,  431. 

Treason  against  State  is  treason  against 
United  States,  572. 

Would  have  Congress  fix  salaries  of  its  Mem- 
bers every  twelve  years,  533. 

"Would  leave  appointments  to  some  offices 
to  States,  613. 

"Would  make  application  of  legislature  un- 
necessary to  permit  United  States  to  pro- 
tect State  against  domestic  violence;  would 
permit  General  Government  to  do  so  on 
Us  own  motion,  552, 651. 

Would  make  judges  removable  on  applica- 
tion of  Senate  and  House,  623, 624, 

Would  permit  United  States  to  protect  State 
against  domestic  violence  on  application 
of  State  executive,  652. 

Would  preserve  sovereignty  of  States,  48, 50. 

Would  require  consent  of  Congress  to  State 

laws  levying  export  duties  to  defray  charges 

of  inspection,  etc.,  737. 

Diet,  German.     (See  German  Diet.) 

Diminution   of  salary  not  to  be  made  during 

term  of  judges,  19,  64,  122,  367,  368,  454  625, 

73°- 
Not  to  be  made  during  term  of  President,  18, 

453.  729- 
Direct  taxation  and  proportionate  representa- 
tion as  affecting  New  Hampshire,  326,  327. 
Impracticability  of,  478. 
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Direct  taxation— Continued. 

Rule  of,  to  govern  adjustment  of  accounts 
between  States  and  United  States,  575,  576. 
Should  be  avoided,  578. 

To  be  according  to  number  of  whites  and 
three-fifths  of  slaves,  322,  323,  325,  450,  575, 
720,  739. 
To  be  laid  in  proportion  to  census,  747. 
To  be  proportionate  to  representation,  319, 

320, 322, 325, 343, 344, 422, 474,  720,  739. 
To   be   proportionate  to  representation  in 
House  until  first  census  be  taken,  325, 327, 
328, 573, 574- 
When  only,  to  be  resorted  to,  578. 
Direct  Taxes,  what  are,  573. 
Disabilities  attached  to  eligibility  to  Congress, 
435- 
Of  electors  of  President,  389, 684, 692, 727. 
Of  Members  of  Congress,  17,  18,  114, 194, 222,, 
447)  523i  664>  665,  666, 667, 684,  692,  720,  721,  723, 
742. 
Of  tenure  of  public  office,  600, 662, 726. 
On  conviction  on  impeachment,  455,  722. 
Disability,  provision  in  case  of,  of  President,  454, 

622, 670, 693, 729. 
Discipline,  Congress  to  have  power  of,  over  mil- 
itia, 561,  562, 574, 595, 596,  597, 598,  725,  74& 
Meaning  of,  595,  596. 
Must  be  uniform,  561. 
Of  militia  a  national  concern,  598. 
Of  militia  enforced   with    great  laxity  by 

States,  597, 598. 
Of  militia  to  be  prescribed  by  Congress  and 
enforced  by  States,  574,  595,  596,  597,  598, 
600. 
Disfranchisement  of  persons  citizens  at  time  of 

adoption  of  Constitution,  510, 513. 
Disorderly  behavior,   each  House  may  punish 

its  members  for,  447, 501, 722. 
Disputed  elections,  182. 
Disputes  between  Congress  and  States,  461. 

Between  States,  how  to   be  adjudicated  by 
Senate,  451. 
Dissensions    between    States   to    be    guarded 
against,  15. 
Between  a  plural  executive,  53. 
Between  two  Houses  of  Congress,  461. 
Dissent  of  Senators  to  be  entered  on  Journal, 

502. 
Disseverment  of  original  States,  456,  644,  645, 

646,  647,  648,  649,  732,  755,  756. 
Dissolution,  danger  of,   of  the  Union,  16,  141, 

149,  160,  226,  238,  243,  275,  599. 
Districts,  division  of  States  into,  for  election  of 
electors  of  President,  41. 
Division  of  States  into,  for  election  of  Sena- 
tors, 31,  85,  86,  149. 
Disunion,  danger  of,  16,  141,  149,  160,  226,  238,  243, 

275,  599- 

Dockyards,  Congress  to  exercise  exclusive  legis- 
lation over,  676,  677,  678,  725. 

Doge  of  Venice,  41S. 

Domestic  affairs.     (See  also  Internal  affairs.) 
Of  States  not  to  be  interfered  with,  89.     (See 
Police  power. ) 

Domestic  affairs,  department  of,  head  of,  to  be 
member  of  executive  council,  559,  566. 
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Domestic  affairs,  department  of — Continued. 

Secretary  of,  to  be  appointed  during  pleasure 
of  President,  566. 
His  duties,  566. 

To  be  impeachable,  when,  567. 
Domestic  violence,  United  States  to  protect  each 
State  against,  372,  456,  651,  652,  718,  732,  756. 
Drydocks,  Congress  to  authorize  purchase  of 

ground  for,  555. 
Dutch  Confederacy  (see  also  Belgian  Confeder- 
acy), 135,  232,  246,  340. 
Duties,  Congress  to  have  power  to  lay  and  col- 
lect, 125,  449,  545,  603,  616,  668,  670,  724. 

Difference  between  imposts  and,  542. 

Grand  committee  on  uniformity  of,  620, 660. 

Imposition  of,  by  the  States  upon  each  other 
and  upon  the  citizens  of  other  States  an  ob- 
stacle to  a  confederation,  7. 

Not  to  be  laid  by  States  but  by  consent  of 
Congress,  455, 632, 633,  727,  736,  738,  751,  752. 

Ou  exports,  320,  414,  450,  474,  542,  543, 544, 545, 
578, 579.  58o,  581, 582, 583,  726,  748. 

On  importation  of  slaves,  450,  583, 584, 585, 586, 
587,  588, 589, 590, 591,  606,  618, 619,  726. 

On  imports  the  chief  source  of  revenue, 
441. 

On  interstate  commerce,  736,  737,  748,  marg. 
note. 

Paid  by  consumer,  543. 

Payment  of,  not  to  be  required  of  vessels  but 
at  ports  of  entry  and  clearance,  619, 628, 660, 
661,  748,  marg.  note. 

Shall  be  uniform  throughout  United  States, 
620,  628,  661,  743. 

To  be  laid  to  pay  debts  and  expenses,  616, 
668, 670, 724. 

Eastern  States,  liberality  of  delegates  of,  637. 
Ecomony.     (See  also  Expenditures;  Expenses, 
etc.) 

A  reason  against  establishing  inferior  courts, 
68,69. 
Edward  III,  definition  of  treason  in  statute  of, 

568,  569,  571. 
Election,  annual,  of    one-third  of  Representa- 
tives, 184. 

Bribery  and  intrigue  in,  of  Senators,  490. 

Congress  may  supersede  State  laws  regulat- 
ing, of  Members  of  Congress,  446,491,  492, 
493.  722. 

Each  House  shall  be  judge  of,  of  its  mem- 
bers, 447, 500, 722. 

Foreign  influence  in,  of  President,  424,  425, 
426, 428. 

Intrigues  in,  of  President,  42S. 

legislatures  may  regulate  times  and  places 
of,  of  Members  of  Congress,  183,  184,  446, 
490, 491,  722. 

Of  one-fourth  of  Senators  every  year,  211,  212. 

Of  one-third  of  Senators  every  three  years, 
213,  220. 

Of  one-third  of  Senators  every  two  years, 
213,  220. 

Of  President,  94, 95. 

Of  President  and  exclusive  origin  of  revenue 
bills  in  House,  682,  683,  683,  note. 


Election — Con  tin  ued . 

Of  President  by  Congress,  353,  354,  355,  356, 
357.  358,  376,  377.  379.  380,  384. 4*4, 415, 4*6, 4r7, 
419,  421,  423,  427,  428,  429.  431,  433,  458,  459, 608, 
609,610,611,679. 

Of  President  by  Congress,  each  State  having 
one  vote,  428,  610. 

Of  President  by  Congress  in  case  of  no  choice 
by  electors,  674, 682, 684, 685. 

Of  President  by  electors  appointed  as  State 
legislatures  may  direct,  668, 670, 671, 672, 673, 
674, 679,  680, 68i,  682,  683, 684,  685,  686,  687,  688, 
689, 690,  691,  692,  693,  703,  727. 

Of  President  by  electors  appointed  by  Con- 
gress out  of  thirteen  men  chosen  one  by 
each  State,  431,433. 

Of  President  by  electors  chosen  out  of  Con- 
gress by  lot,  419, 421, 422, 433. 

Of  President  by  electors  chosen  by  legisla- 
tures, 357, 358, 413. 4i4. 415. 428- 

Of  Fresident  by  electors  chosen  by  people, 
377,378,379.426,433,611. 

Of  President  by  electors  chosen  by  State  ex- 
ecutives, 379. 

Of  President  by  electors  chosen  by  States  in 
ratio  of  one  elector  to  smallest  and  three 
to  largest  States,  377. 

Of  President  by  electors  chosen,  one  by  States 
of  less  than  200,000,  two  by  States  of  less 
than  300,000,  three  by  States  of  over  300,000 
inhabitants,  379, 380. 

Of  President  by  House,  691,  692,  693,  694,  695, 
728, 755- 

Of  President  by  House,  each  State  having 
one  vote,  728. 

Of  President  by  joint  ballot  of  Congress,  458, 
459- 

Of  President  by  legislatures,  423, 425, 427, 432. 

Of  President  by  legislatures  in  case  of  no 
choice  by  House  of  Representatives,  416. 

Of  President  by  majority  of  Members  of 
Congress  present,  610. 

Of  President  by  people,  353,  354,355,356,357, 
375,  376,  377,  378,  379,  422. 426, 427, 428, 430,  432, 
609,611. 

Of  President  by  Senate,  669,  672, 673, 674, 679, 
680, 685,  686, 687, 688, 690. 

Of  President  by  six  Senators  and  seven  Rep- 
resentatives chosen  by  joint  ballot  of  Con- 
gress, 682. 

Of  President  by  State  executives,  87, 88, 425, 
426, 432. 

Of  President  by  State  executives  with  ad- 
vice of  their  councils,  423. 

Of  President  by  State  executives,  with  votes 
in  proportion  to  those  allowed  respective 
States  in  Senate,  94, 95. 

Of  President  by  twenty-five  electors  alloted 
among  the  States,  380, 382. 

Of  President  to  be  on  same  day  throughout 
United  States,  690, 693,  728. 

Of  Representatives,  67,  69,  70,  71,  72,  73,  74,  75, 
76, 181, 182, 183, 184. 

Of  Representatives  by  legislatures,  26,  28,  29, 
69. 7o,  71,  72,  73, 76. 

Of  Representatives  by  people,  26, 27,  28,  29, 69, 
7o,  71,  72,  73,  74,  75-  76, 463, 469, 47o,  720. 
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Election — Continued. 

Of  Senators  by  electors,  149,  209. 

Of  Senators  by  House  from  persons  nom- 
inated by  State  legislatures,  17, 30, 31, 32, 83. 

Of  Senators  by  legislatures,  30,  31,  69,70,75, 
8o,  81, 82,  83,  84, 85, 86, 87,  208, 209,  2*10,  211,  446, 
483, 721. 

Of  Senators  by  people,  31, 81, 83, 85, 86, 87. 

Of  Senators  by  President,  266. 

Of  Senators  by  President  out  of  persons 
nominated  by  State  legislatures,  81, 83. 

Of  Treasurer,  449,  548,  549,  724. 

Of  Vice-President,  668,  669,  670,  671,  692,  727, 
728. 

Of  Vice-President,  when  to  be  by  Senate,  670, 
693,  728. 

Place  where,  of  Senators  to  occur  not  to  be 
prescribed  by  Congress,  742. 

Quorum  of  House  in,  of  President  to  consist 
of  member  or  members  from  two-thirds  of 
States,  691,  692,  693,  728. 

"Writs  of,  to  issue  to  fill  vacancy  in  repre- 
sentation of  State,  446,  480,  721. 
Elections,  adjustment  of  State,  to  time  of  meet- 
ing of  Congress,  460,  461. 

Annual,  defense  against  tyranny,  111. 

Are  corrupt  in  small  districts,  not  in  large 
ones,  70. 

By  people,  evils  and  advantages  of,  71,  72. 

Contested,  182. 

Evils  of  frequent,  219. 

Expenses  of  frequent,  381. 

Frequency  of,  in  the  States,  184. 

Frequent  participation  in,  a  necessity  to  the 
people,  207,  795. 

In  England,  184,  470. 

In  New  England  States,  460. 

In  Philadelphia,  New  York,  Boston,  470. 

Transition  from  triennial  to  septennial,  in 
England,  in. 
Electors .     ( See  also  Voters. ) 

Danger  of  corruption  of,  of  President,  384. 

Each  State  to  have  as  many,  as  Representa- 
tives and  Senators,  668,  687,  727. 

Election  of  President  by,  41,  384,  611. 

Election  of  Senators  by,  149,  209. 

How  to  proceed  to  elect  President  and  Vice- 
President,  429,  430,  433,  668,  670,  671,  672,  673, 
674,  679,  680,  681,  682,  683,  684,  685, 686,  687, 688, 
689,  690,  691,  692,  693,  703,  727,  728. 

Importance  of  office  of  Presidential,  415. 

No  persons  holding  office  under  United 
States  or  being  Members  of  Congress  shall 
be,  of  President,  684,  692,  727. 

Of  President  not  to  be  Members  of  Congress, 
nor  officers  of  United  States,  nor  eligible  to 
Presidency,  389. 

Of  President  to  be  appointed  by  each  State  as 
its  legislature  may  direct,  66S,  689,  692,  727. 

Of  President  to  be  chosen  by  lot  out  of  Con- 
gress immediately  and  elect,  419,  421,  422, 

433- 

Of  President  to  be  chosen  by  State  execu- 
tives, 379. 

Of  President  to  be  chosen  by  State  legisla- 
tures in  absence  of  advisory  councils  of 
State  executives,  423. 


Electors  —Continued. 

Of  President  to  be  chosen  by  States  in  ratio 
of  one  elector  to  smallest  and  three  to 
largest  States,  377. 

Of  President  to  be  chosen,  one  by  States  ol 
less  than  200,000,  two  by  States  of  less  than 
300,000,  three  by  States  of  over  300,000  in 
habitants,  379, 380. 

Of  President  to  consist  of  persons  appointed 
by  Congress  out  of  thirteen  men  elected 
one  by  each  State,  431,  433. 

Of  President  to  consist  of  six  Senators  and 
seven  Representatives  chosen  by  joint  bal- 
lot of  Congress,  682. 

Of  President  to  be  elected  by  legistatures, 
357,  358,  413-  414.  415,  428. 

Of  President  to  be  elected  by  people,  377,  378, 
379.  433.  6"- 

Of  President  to  be  paid  out  of  National  Treas- 
ury, 390. 

Of  President  to  meet  at  seat  of  Government, 
689,  690. 

To  meet  in  their  respective  States,  727. 

Of  Representatives  to  have  qualifications  of 
voters  for  most  numerous  branch  of  re- 
spective State  legislatures,  444,463,464,465, 
469, 720. 

Probable  character  of  Presidential^  3S0,  381, 
415- 

States  to  have  same  number  of  Presidential 
as  of  Representatives,  383. 

Twenty-five,   of   President    to    be    allotted 
among  the  States,  380, 382. 
Ellsworth,  Oliver,  abolition  of  slavery  in  Con- 
necticut and  Massachusetts,  586,  587. 

Accounts  between  United  States  and  States 
should  be  adjusted  by  rule  of  direct  taxa- 
tion, 576. 

Ambition  should  be  encouraged  and  merit 
rewarded,  529. 

Amendments  to  the  Constitution,  476. 

Attends  as  delegate  from  Connecticut,  9. 

Compares  Connecticut's  exertions  during 
Revolution  to  Virginia's,  255. 

Complains  of  slowness  and  tediousness  of 
Convention's  proceedings,  540. 

Composition  of  a  council  for  President,  559. 

Congress  should  not  be  authorized  to  assume 
State  debts,  557. 

Congress  to  establish  all  necessary  offices, 
568. 

Danger  of  combinations  of  large  States,  246. 

Defends  Connecticut's  violation  of  Articles 
of  Confederation,  255. 

Definition  of  treason,  569, 570. 

Direct  taxation  according  to  number  of 
Representatives,  576. 

Direct  taxes  to  be  raised  according  to  popula- 
tion of  whites  and  three-fifths  of  slaves, 
322. 

Discusses  representation,  322, 325. 

Discusses  representation  in  Senate,  251,  252. 

Discusses  taxation,  poll  tax,  etc.,  325. 

Disfavors  giving  legislatures  power  to  dele- 
gate right  of  appointment  of  Senators,  481. 

Distinction  between  treason  against  State 
and  against  United  States,  572. 
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fleeted  on  committee  of  detail,  423. 
Elected  on  committee  on  representation  in 

Senate,  269. 
Favors  amending  Articles  of  Confederation, 

166. 
Favors  annual  elections  of  Representatives, 
184,  185. 

Favors  appointment  of  judges  by  Senate, 
401. 

Favors  Congressional  control  and  discipline 
over  militia  when  in  national  service,  561. 

Favors  election  of  President  by  electors 
chosen  by  States  in  ratio  of  one  elector  by 
States  of  less  than  200,000,  two  by  less  than 
360,000  and  three  by  more  than  300,000  in- 
habitants, 379,  380. 

Favors  election  of  Senators  by  legislatures, 
209. 

Favors  equal  representation  in  Senate,  412. 

Favors  ' '  establishment  of  a  supreme  govern- 
ment," 166. 

Favors  giving  each  House  authority  to  com- 
pel attendance  of  absent  members,  499. 

Favors  giving  Georgia  two  Presidential 
electors,  382. 

Favors  giving  New  Hampshire  two  Presi- 
dential electors,  382. 

Favors  giving  States  power  to  regulate  suf- 
frage for  Representatives,  464. 

Favors  grant  of  salaries  to  Senators,  221. 

Favors  grant  to  Congress  of  powers  in  cases 
where  State  legislatures  are  incompetent, 

33- 
Favors  incapacitating  Members  of  Congress 
from  holding  other  offices  simultaneously, 

529- 

Favors  making  Supreme  Court  and  Presi- 
dent a  council  of  revision,  391. 

Favors  one  year  as  term  of  Representatives, 
no. 

Favors  one  vote  for  each  State  in  the  Senate, 
108. 

Favors  original  election  of  President  by  Con- 
gress but  reelection  by  State  legislatures, 

423- 
Favors  payment  of  a  per  diem  to  Members 

of  Congress  out  of  National  Treasury,  531. 
Favors  payment  of  $5  per  diem  to  Members 

of  Congress  and  a  like  amount  for  every 

30  miles  of  travel,  534. 
Favors    payment    of    Representatives    by 

States,  187. 
Favors  payment  of  Senators  by  States,  221. 
Favors  preservation  of  State  sovereignty,  210, 

261. 
Favors  prohibition  of  taxation  of  exports, 

543. 578, 579- 
Favors  ratification  of  Constitution  by  State 

legislatures,  166, 405, 408. 
Favors  ineligibility  of  President,  417. 
Favors  representation  in  Senate  according 

to  rule  of  Articles  of  Confederation,  245,  246. 
Favors  requirement  of  annual  meeting  of 

Congress  first  Monday  in  December,  460. 
Favors  requirement  of  four  years'  citizenship 

of  Senators,  485. 
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Favors  requirement  of  three  years'  residence 
from  Representative  prior  to  election,  472. 
Of  one  year,  472. 
Favors  six-year  term  for  President,  381. 
Favors  voting  per  capita  in  Senate  under 

equal  representation  of  States,  412. 
Granting  Congress  power  to  fix  property 

qualification  of  its  members,  496. 
Hopeful  for  a  new  government,  239. 
Jealousy  between  State    and  General  gov- 
ernments, 190. 
Objects  to  term  "National  Government,"  166. 
Obligation  of  Articles  of  Confederation,  252. 
Opposes  Congressional    negative    on    State 

laws,  602. 

Opposes  election  of  President  by  people,  427. 

Opposes    embodiment  in    Constitution     of 

property  qualification  for  public  officers, 

494. 

Opposes  exclusion  of  public  debtors  from 

office,  441,  442. 
Opposes  fixing  thirty-three  in  House    and 
fourteen  in  Senate  as  minimum  quorum, 
etc. ,  499. 
Opposes  grant  of  power  to  enact  sumptuary 

laws,  567. 
Opposes  increase  in  number  of  Representa- 
tives, 302. 
Opposes  power  to  emit  bills  of  credit,  547. 
Opposes  requirement  of  entry  of  yeas  and 

nays,  501. 
Opposes   requirement  of   seven  years'  resi- 
dence from  Representatives  prior  to  elec- 
tion, 472. 
Opposes  restriction  of  suffrage  to  freehold- 
ers, 465. 
Opposes  rotational  Congressional  and  entire 
Congressional    control  over  discipline  of 
militia,  563. 
Opposes  veto  of  President,  343. 
Power  of  Congress  over  militia,  595,  596. 
Power  of  Congress  to  lay  embargo,  58r. 
Power  to  regulate  interstate  commerce,  578. 
Prefers  appointment  of  judges  by  Senate, 
with  a  negative  in  the  President,  this  nega- 
tive to  be  overruled  by  two-thirds  of  Sen- 
ate, 401. 
Presidential  electors,  381. 

Prohibition  of  ex  post  facto  laws  unneces- 
sary; they  are  ipso  facto  void,  592. 
Proposes  that  legislative  power  remain  in 

Congress,  136. 
Provision  that  Congress  fulfill  engagements 
of  Congress  of  Confederation  unnecessary, 
594- 
Publication  of  Journal  of  Senate  and  House, 

503- 
Refers  to  British  Government,  to  House  of 

Lords,  and  House  of  Commons,  251. 
Refers  to  Congress  of  the  Confederation,  408. 
Refers  to  exclusion  from  office  of  pensioners 

and  placemen  in  England,  442. 
Refers  to  government  of  Virginia,  210. 
Refers  to  Holland,  246. 

Replaced  by  Sherman  on  committee  on  rep- 
resentation in  Senate,  270,  note. 
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Report  of  committee  on  representation   in 

Senate,  277, 294. 
Representation  proportionate  to  direct  taxa- 
tion until  first  census,  327. 
Representatives  to  be  inhabitants  of  States 

electing  them  one  year,  473. 
Restriction  of  origin  of  money  bills  to  House, 

480. 
Restriction  of  origin  of  money  bills  to  House 

is  advantageous  to  large  States,  482, 483. 
Taxation  and  representation  should  be  con- 
comitant, 465. 
Time  of  annual  meeting  of  Congress,  462. 
Treason  against  United  States,  573. 
Urges  accommodation  upon  Convention,  591. 
War  should  be  made  difficult,  peace  easy,  552. 
Weakness  of  Congress  of  Confederation,  343. 
Would  allow  legislature  or  executive  of  State 
to  call  on  Congress  to  suppress  State  rebel- 
lion, etc.,  551. 
Would  prevent  Congress   from  prohibiting 
and  from  taxing  importation  of  slaves,  584, 
586,  587. 
Would  trust  Congress  to  fix  salaries  of  its 
Members,  534. 
Emancipation.     (See  also  Slaves.) 

Of  slaves  in  Connecticut  and  Massachusetts, 
586,  587. 
Embargoes,  579,  580,  581. 

Necessary  to  prevent  suffering  of  the  poor,63i. 
Necessary  in  war,  631. 
No  State  to  lay,  631,  632. 

Power  of  Congress  to  lay,  implied  in  power 
to  regulate  trade  and  commerce,  631. 
Emigration.      (See    also    Immigration;     Immi- 
grants.) 
To  Western  States,  333,  643. 
Emission  of  bills  of  credit  by  Congress,  449,  546, 
547,  548. 
Of  bills  of  credit  by  States,  455,  629,  630,  726. 
Of  paper  money  by  States  under  Confedera- 
tion, 156. 
Emoluments.    (See also  Fees;  Mileage;  Per  diem; 
Salaries.) 
Members  of  Congress  to  hold  simultaneously 
no  office    of  which    the,   were    increased 
during  their  term,  723. 
Members  of  Congress  to  hold  simultaneously 

no  office  paying,  523,  530. 
President  to  receive  no,  but  his  salary,  753. 
Emperor,  election  of  German,  424,  425. 
Enacting  clause  of  laws,  448, 535,  723. 
Encroachments.     (See    also    Government    and 
States.) 
Of  Confederation  on  States,  137, 155. 
Of  Congress  on  States,  90, 179, 350, 351. 
judiciary,  390,  391. 
President,  79, 421, 539, 610, 611, 
729. 
Of  General  Government  on  States,  32, 33, 67, 
68, 70,  75, 84, 87, 92,179, 180,181, 182,  207,  224, 226, 
241,350,351,795- 
Of  House  of  Representatives,  538. 
Of  legislative  bodies  on  other  departments 

of  Government,  79, 361, 392, 533, 538, 539, 540. 
Of  President,  115,  241. 
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Of  States  on  Congress,  137, 172. 

upon  each  other,  92, 93, 156. 
on  General  Government,  84, 85, 87, 
88,  91,  92,  140,  141,  154,  i55, 172, 179, 
180, 181,  281. 
Enemy,  adherence  to,  to  constitute  treason,  450, 
569, 57o,  573.  731- 
Captures  from,  to  be  regulated  by  Congress, 

449,  549,  725. 
Giving  aid  and  comfort  to,  to  constitute  trea- 
son, 568,  569, 571, 573,  731. 
Engagements,  assumption  of ,  of  States,  551, 552, 
557, 558, 574, 575, 594,  603,  607. 
Fulfillment  of,  of  Confederation,  64, 369, 370, 
574, 594, 603, 614,  615, 616,  733. 
England  (see  also  Great  Britain. ),  158, 163, 230, 356, 
416, 462, 539, 540, 587. 
Articles  of  union  between,  and  Scotland,  262. 
Bankruptcies  punishable  capitally  in,  664. 
Counties  in,  168. 
Elections  in,  184, 468, 470. 
Exclusion  of  pensioners  and  placemen  from 

office  in,  442. 
Judiciary  in,  391, 393, 394. 
King  of,  384, 389. 

Contrasted  with  President,  394, 516. 
Parliamentary  boroughs  in,  168, 314, 470. 
Slaves  excluded  from,  589. 
Suffrage  in,  466. 

Transition  from  triennial  to  septennial  elec- 
tions in,  in. 
English  law,  restricting  suffrage,  70,  468. 
Entails,  abolition  of,  84. 
Entry.     (See  also  Ports;  Vessels,  etc.) 

Vessels  bound  to  one  State  not  compelled  to 
make,  in  port  of  another,  619,  628,  660,  748, 
marg.  note. 
Enumeration  of  powers  of  Congress,  449, 724. 
Ephori  of  Sparta,  538. 
Equality  among  American  people,  199,  202,  203, 

791,  793,  794. 
Equality  of  representation  in  Congress,  95,  96, 
97,  98,  99, 100,  roi,  102, 103, 104, 105, 106, 124, 125, 
130, 143, 164,  207. 
In  Congress  of  new  with  original  States,  280. 
In  Senate,  245,  246,  247,  248,  249,  250,  251,  252,  253, 
254,  255,  256,  257,  258,  259,  260,  261,  262,  263,  264, 
270,  292,  304, 325,  333, 334, 335, 337,  338,  340,  343, 
344,  345,  346,  347, 4*2»  4*3,  44<S,  482, 483,  5*5,  721. 
Equality  of  votes  in  Convention  discussed  in- 
formally, 9,  note. 
In  one  House  of  Congress,  51,  175. 
In  Senate,  101, 108,  284,  290,  291, 412,  413, 479. 
In  Senate  on  certain  questions,  257. 
Of  States,  9,  23,  24,  25,  26,  130,  131,  233. 
Of  States  in  election  of  President  by  Con- 
gress, 428,  610. 
Equalization  of  territory  of  States,  131,  i6r,  228,281. 
Equity,  733. 

United  States  courts  to  have  jurisdiction  at 
law  and  in,  623,  733. 
Establishment  of  inferior  tribunals  by  Congress, 
64,  68,  122,  368,  369,  449,  454  623,  725. 
Of  judiciary  by  Congress,  68. 
Of  ports  of  entry  and  clearance  by  Congress, 
620. 
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Of  post-offices  and  post-roads  by  Congress, 

449.  545.  724- 
Of  seats  of  learning,  555,  556,  745,  746. 
Europe,  military  condition  of,  242. 
Evidence  in  cases  of  treason,  450,  571,  731. 
Excellency,  President  to  be  entitled,  608. 
Exchange,  fluctuations  in  value  of  medium  of, 
367,  368,  534- 
Regulation  of  damages  on  protested  foreign 

bills  of,  635,  636, 
Wheat  as  a  medium  of,  367,  533. 
Excises,  Congress  to  have  power  to  lay  and  col- 
lect, 449,  545.  603.  o68.  67°>  724- 
Grand  committee  on  uniformity  of,  620,  660. 
Shall    be  uniform  throughout   the  United 
States,  620,  628,660,  661,  743. 
Executive.     (See  also  President. ) 
A  republican,  valueless,  146. 
Difference  to  be  observed  in  creation  of,  and 

legislature,  135. 
Discussion  of  qualifications,  necessities,  and 
disadvantages  of  the,  372,  373,  374,  375.  376- 
For  life,  147. 

Qualities  required  in,  79. 
Resolutions  relative  to  establishment  of,  re- 
ferred to  committee  of  detail,  443. 
To  be  firm,  381. 
To  be  instituted,  35,  37. 
To  be  strong  and  vigorous,  361. 
To  be  styled  "  President  of  the  United  States 

of  America,"  608. 
To  consist  of  a  single  person,  35, 36, 37, 51, 52, 

53,  54,  122,  135,  150,  353,  435,  453,  608. 
To  consist  of  three  persons,  52, 53,  54, 126, 415,  ■ 

416. 
Unity  of,  60. 

Unity  contrasted  with  plurality  of,  133. 
Executive   council.     (See  also  Council  of  state; 
Privy  council. ) 
Advice  of,  not  to  bind  President,  559,  567. 
Composition  of,  559,  566. 
Duties  of,  566,  567. 

Of  six  members  to  be  elected  by  Senate  or 
Congress  to  go  out  in  rotation  two  every 
second  year,  etc.,  702. 
Executives  of  States,  President  to  correspond 
with,  453,  621. 
To  appoint  to  some  national  offices,  621. 
To  be  appointed  by  General  Government, 

603. 
To  elect  President,  87,  88,  94,  95,  425,  426,  432. 
To  elect  President,  with  advice  of  their  coun- 
cils, 423. 
To  elect  Presidential  electors,  379. 
To  fill  temporary  vacancies  in  Senate,  446, 

480, 481, 482,  721. 
United  States  shall  protect  States  against 
domestic  violence  on  application  of,   456, 
551.552,  651,  652,  732,  756. 
Exemplification  of  acts,  records,  or  proceedings 
of  one  State  and  force  thereof  in  other 
States,  635,  636,  662,  663,  664,  731. 
Expenditures,  publication  of  public,  288,  289, 748. 
regulation  and  superintendence 
of  public,  to  be  in  department 
of  commerce  and  finance,  566. 


Expenses.     (See  Economy.) 
Of  a  numerous  Senate,  412. 
Of  Convention,  675. 

recommended  to  be  paid  by 
Congress,  67S. 
Of  election  of  President  by  electors  chosen 

by  legislatures,  413. 
Of  establishing  and  operating  lower  courts, 
68,  69. 
Experience,  value  of,  as  guide  in  formation  of 

Government,  520. 
Export  duties,  compromise  between  slave  trade 
and,  590. 
Payment  of,  on  tobacco  provided  for  in  con- 
tract between  Robert  Morris  and  farmers- 
general,  543. 
Revenue  from,  580, 581. 
Exports  and  imports  nearly  equal,  581. 

No  State  shall,  without  consent  of  Congress, 
levy  duties  on  imports,  etc.,  455, 632, 633, 736, 

738,  751- 
Not  to  be-taxed  by  Congress,  32b,  450,  474,  542, 

543,  544,  545,  578,  579.  58o,  581,  582,  583,  726. 
Of  South  Carolina,  320. 
Prohibition  of  taxes  upon,  450,  542,  543,  544, 

545.  59°- 
Security  in  Constitution  against  taxes  upon, 

demanded,  414. 
Taxation  of,  by  States,  578,  579,  580,  581. 
Ex  post  facto  laws  and  retrospective  laws,  631, 

636,  747- 
Are  ipso  facto  void,  592,  593. 
Congress  not  to  pass,  592,  593,  726. 
States  not  to  pass,  726,  748,  note. 
Expulsion  by  both  Houses  of  its  members,  447, 

500,  501,  722. 
Extradition  of  fugitives  from  justice  of  one  State 
into  another,  456,  634,  731,  732. 


Fact,  questions  of,  in  Supreme  Court,  627. 
Factions,  496. 

In  Congress,  425. 
Faith  to  be  given  to  acts,  records,  and  proceed- 
ings of  one  State  in  other  States,  456, 634, 635, 
636,  662,  663,  664,  731. 
Farmers-general,  contract  between,  and  Robert 
Morris  relative  to  payment  of  export  duty 
on  tobacco,  543. 
Favorites,  influence  of,  in  monarchies,  702. 
"Federal,*'  meaning  of,  139,  163. 
Federal  Congress.     (See  Congress.) 
Federal  Convention.    (See Convention.) 
Federal  Government.      (See  also  Government; 
National  Government.) 
Characteristics  of  a,  152,  225. 
Compared.with  National  Government,  22. 
Distinction  between  National  and,  22, 97. 
Insufficiency  of  a,  21, 22, 137, 140. 
Weakness  of  a,  21,  22,  228,  229,  230,  231,  232. 
Fees.    (See  also  Emoluments;  Mileage;  Perdiem; 
Salaries.) 
Members  of  Congress  to  be  incapable  of  hold- 
ing simultaneously  any  office  paying,  523, 
530- 
Felony,  appellate  jurisdiction  of  Supreme  Ccurt 
in  trial  of,  117,  127. 
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At  common  law,  550. 

Congress  to  define  and  punish,  committed 

on  high  seas,  449, 549, 550,  725. 
Fugitive  from  justice  charged  with,  to  be 

delivered  up,  456, 634, 731, 732. 
Jurisdiction  over,  committed  on  high  seas,  19, 

117,  127,  368. 
Members  of  Congress  not  privileged  from 
arrest  for,  447, 500,  723. 
Few,  William,  appointed  on  grand  committee 
on  tariffs,  port  charges,  etc.,  620. 
Attends  as  delegate  from  Georgia,  8. 
Fidelity,  oath  of.     (See  Oath  of  fidelity.) 
Finance,  department  of,  constituted,  559,  566. 
Finance,  secretary  of,  not  to  hold  other  office  566. 
To  be  member  of  executive  council,  559, 566. 
Fisheries,  636,  701,  703. 

More  burdensome  than  slavery,  478. 
Fitzsimons,  Thomas,  approval  of  Constitution 
by  Congress  of  Confederation,  714. 
Attends  as  delegate  from  Pennsylvania,  8. 
fleeted  on  grand  committee  on  tariffs  and 

port  charges,  etc.,  620. 
Export  duties,  737. 
Favors  association  of  House  with  President 

and  Senate  in  making  treaties,  698. 
Freedom  of  vessels  from  entry,  clearance, 
and  duties  but  at  ports  of  departure  and 
destination,  660. 
Not  a  native,  509. 
Opposes  taxation  of  exports  at  present,  but 

would  favor  such  taxation  in  future,  582. 
Publication  of  public  expenses  by  Congress, 

748. 
Qualifications  of  voters,  464. 
Refers  to  Great  Britain,  582. 
Fleets.     {See  also  Navy.) 

Congress  to  build  and  equip,  449,  560. 
Flour,  582,  637. 
Fluctuations  in  value  of  medium  of  exchange, 

367.  368»  534- 
Force,  employment  of,  of  General  Government 
against  delinquent  States,  18,  33,  34,  89,  92, 
99)  *37>  I4I>  I6o,  171,  172. 
Foreign  affairs,  duties  of  Secretary  of,  560. 
Secretary  of,  not  to  hold  other  office,  566. 

to  be  appointed  during  pleasure 

of  President,  566. 
to  be  impeachable,  when,  567. 
to    be    member    of    executive 
council,  559,  566. 
Foreign  coin,  Congress  to  regulate  value  of,  449, 

545.  724- 
Foreign  commerce,  certain  acts  relative  to,  to 
require  two-thirds  vote,  450, 619, 636, 637, 638, 
639,  640,  641,  642,  726,  758. 

Congress  to  regulate,  449, 450, 545, 619, 628, 631, 
636,  660,  724/752,  760. 
Foreigners.    {See  also  Aliens;  Citizens;  Citizen- 
ship; Emigration;   Immigration;  Inhabit- 
ants;  Natives;   Qualification;    Residence.) 

Friendly    disposition     of,     toward    United 
States,  487. 

Jurisdiction  where,  are  parties,  19, 454, 731. 

Most  of  Revolutionary  generals  in  Pennsyl- 
vania were,  509. 


Foreigners— Continued. 

Not  to  be  eligible  to  Congress,  509. 
To  be  kept  out  of  office,  470,  471,  472,  473, 485, 
486. 
Foreign  influence,  danger  of,  158, 243, 275, 471, 486, 
508, 509, 640, 641, 686. 
During  the  Revolution,  147. 
In  Presidential  elections,  424,425,426,428. 
'    Republics  liable  to,  147. 
Foreign  invasion,  Southern  States  secure  from, 
638. 
Suspension  of  habeas  corpus  during,  638. 
To  be  guarded  against,  15, 371, 372, 449, 455, 456, 

567, 601, 633, 651, 725, 727,  732,  751, 752, 753. 
To  be  repelled  by  President,  553. 
Foreign    law,   how  far   a  standard  in   United 

States,  550. 
Foreign  nations,  Congress  to  have  power  to  reg- 
ulate commerce  with,  449,  450,  545,  619,  628, 
631, 636, 66o,  724, 752, 760. 
Dual  relation  of  Government  to  people  and 

to,  219. 
States  not  to   make   treaties  with,  without 
consent  of  Congress,  455, 633,  751,  752,  753. 
Foreign  powers,  complaints  from,  of  violations 
of  treaties,  154. 
Danger  of  conflict  with,  154. 
Danger  of  influence  of,  147,  158,243,275,471, 

486, 508, 509, 640, 641, 686. 
Danger  of  interference  of,  141,  219. 
Threatened  alliance  of  small  States  with,262, 
Foreign  princes,   offices,    titles,  presents,   etc., 
shall  not  be  accepted  by  officers  of  United 
States  from,  without  consent  of  Congress, 
600, 726. 
Foreign  securities,  general  power  to  punish  for- 
gery or  counterfeiting  of,  549. 
Foreign  violence.     {See  Invasion.) 
Forfeiture  not  to  follow  attainder  of  treason, 

45o,  73*- 
Forfeitures,  to  be  adjudicated  by  State  judici- 
aries, when,  125. 
Forgery,  549,  622.     {See  Counterfeiting.) 
Fortifications,  Congress  may  erect,  555, 725. 

Congress  to  exercise  exclusive    legislation 
over,  676, 677, 678, 725. 
Fox,  Charles  James,  420. 
France,  158,  387, 530, 544. 

Corruption  by,  of  one  of  the  States  of  the 

Netherlands,  135. 
Hostility  of,  to  Austria  and  England,  230. 
Office  of  conseiller  au  parl£ment  in,  46. 
Sanction  of  slavery  by,  587, 589. 
King  of,  161. 
Frankland,  644. 

Franklin  soon  to  become  a  State,  412. 
Franklin,  Benjamin,  appointments  of  colonial 
governors,  702. 
Appointment  of  judges,  63. 
Appointment  of  judges  in  Scotland,  63. 
Attends  as  delegate  from  Pennsylvania,  9. 
Believed  to  be  opposed  to  a  legislature  of 

only  one  branch,  26. 
Broad  and  liberal  exercise  of  suffrage  en- 
courages civic  virtue,  468. 
Cautions  Convention  against  contention  and 
strife,  102. 
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Charles  I,  execution  of,  384. 

Cites  abuses  in  presentation  of  benefices,  113. 

Cites  government  of  Pennsylvania  on  dis- 
use of  veto  in  Great  Britain,  56. 

Cites  practice  of  voting  allowed  Ireland  and 
Colonies  by  Great  Britain,  106. 

Congress  should  have  power  to  cut  canals 
where  necessary,  744. 

Constitution  should  go  to  Congress,  then  to 
legislatures,  then  to  conventions,  who  may 
adopt,  reject,  or  amend,  and  then  to  Gen- 
eral Convention,  718. 

Contrasts  patriotism  of  American  with  ve- 
nality of  British  seamen  in  Revolutionary 
war,  468. 

Danger  of  increase  of  executive  power,  60. 

Danger  to  small  from  large  States  illusory, 
103, 104. 

Disclaims  intention  of  alluding  to  Randolph 
or  any  particular  delegate  in  his  exhorta- 
tion to  delegates  to  sign,  767. 

Discusses  representation  in  Senate,  257. 

Discusses  restriction  of  origin  of  money  bills 
to  House,  288. 

Elected  on  committee  on  encouragement  of 
consumption  of  American  manufactures, 
738. 

Elected  on  committee  on  representation  in 
Senate,  269. 

Embodiment  in  Constitution  of  restriction 
of  length  of  citizenship  as  qualification  of 
Senators,  489. 

English  statutes  in  restriction  of  suffrage, 
I      468, 469. 

Entitled  to  be  president  of  Convention  by 
reason  of  his  fame  and  age,  9. 

Exhorts  dissenting  delegates  to  sign  Con- 
stitution, 761,  762, 763,  764. 

Extinction  of  boundaries  of  States  and  equal 
redivision,  104, 105. 

Favors  Congressional  negative  of  State  laws 
violating  treaties,  33. 

Favors  executive  council,  56, 702. 

Favors  executive  power  to  suspend  laws,  61. 

Favors  fixed  salaries  for  Representatives,  113. 

Favors  having  sermon  preached  to  Conven- 
tion July  4,  235. 

Favors  impeachability  of  President,,  384, 385, 
387,  388. 

Favors  qualified  equal  representation  in 
Senate,  257. 

Favors  representation  according  to  popula- 
tion, 102  et  seq. 

Friendly  disposition  of  foreigners  toward 
United  States,  487. 

Hopes  Constitution  will  be  liberal  toward 
aliens,  486. 

letter  of,  to  Governor  Shirly,  relative  to 
status  of  Colonies  toward  the  Crown,  3. 

Observations  by,  in  support  of  his  motion 
that  President  receive  no  salary,  43  et  seq. 

Opposes  detaching  one  proposition  from 
report  of  committee  on  representation  in 
Senate;  report  is  an  entirety,  284. 

Opposes  grant  of  fixed  stipends  to  Senators, 


Franklin,  Benjamin— Continued. 

Opposes  liberal  salaries  for  Representatives, 

"3- 
Opposes  prohibition  of  increase  of  salaries 

of  judges,  367. 
Opposes  requirement  of  property  qualifica- 
tion from  public  officers,  495. 
Opposes  veto  of  President,  56. 
Originates  report   of    committee  on  repre- 
sentation in  Senate,  270,  note. 
People  are  the  sovereign,  public  officers  the 

servants,  434. 
Plan  of,  for  a  confederation,  4. 
Proposes  equal  number  of  delegates  from 
each  State,  a  majority  of  individual  votes 
to  be  binding,  and  each  State  to  supply  an 
equal  quota  of  contributions,  105, 106. 
Proposes  form  of   testimonium    clause  for 

Convention  to  attest  Constitution,  763,  764. 
Proposes  prayers,  234,  235,  236,  237. 
Quotes  Steele,  762. 
Refers  to  Bible,  495. 

Prince  of  Orange,  387. 
Remarks  of,  on  "sun  "  painted  on  President's 

chair,  770. 
Remarks  of,  read  by  Wilson,  43, 102,  761. 
Restriction  of  origin  of  money  bills  to  House 
and  equal  representation  in  Senate  inter- 
dependent, 483. 
Too  soon  to  pledge  support  to  Constitution, 

769. 
Urges  delegates  to  express  their  opinions, 

36- 
Washington  was  to  have  been  nominated  as 

President  of  Convention  by,  9. 
Would  make  two  witnesses  to  the  same  overt 
act  necessary  to  prove  treason,  571. 
Franklin's  plan  for  qualified  equal  representa- 
tion in  Senate,  257. 
Franklin,  William  Temple,  proposed  as  secre- 
tary of  Convention,  9. 
Freedom  from  arrest  of  Members  of  Congress, 

447,  500,  723. 
Freedom  of  speech  in  Congress,  447,  500,  565,  723. 
Freedom  of  the  press  to  be  inviolate,  565,  747. 
Freehold,  definition  of,  465,  466. 

Qualification  of  suffrage  in  England,  466, 468,  * 

470. 
Should  be  sole  qualification  of  Representa- 
tives, 471. 
Freeholders  alone  should  be  voters,  464,  465,  466, 
467,  468,  469. 
Proportion  of,  among  inhabitants,  466. 
Freemen,  representation  of,  23,  99,  100,  101,  102, 
103,  316,  318,  322,  344,  474. 
Representation  of,  and  three-fifths  of  slaves, 
107,  121,  254,  316,317,318,320,321,322,323,324, 
325. 328,  329,  330,  331, 333,  343,  344, 542,  720. 
Free  trade  is  to  the  interest  of  New  York  State, 

636,  637. 
Frontiers,    Western,    more    burdensome    than 

slavery,  478. 
Fugitives  from  justice  from  one  State  to  another 

to  be  rendered  up,  456,  634,  731,  732. 
Fugitive  slaves,  surrender  of,  634,  642,  732,  755. 
Funds  for  payment  of  public  debt  not  to  be 
diverted,  556. 
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Galloway,  suggestion  of,  et  al.  as  to  representa- 
tion of  the  Colonies  in  the  British  Parlia- 
ment, 98. 
General  Government,  appointment  of  State  ex- 
ecutives by,  603. 

Assumption  of  State  debts  by,  557,  558. 

Discipline,  etc.,  of  militia  properly  within 
sphere  of,  598. 

Encroachment  of,  on  States,  32,  33,  70,  75,  84, 
87,  92,  179,  180,  181,  182,  207,  224,  226,  241,  350, 
35i,  795- 

Encroachment  of  States  on,  84,  85,  87,  88,  91, 
92,  140,  141,  154,  155,  172,  179,  180,  181,  281. 

Jealousy  of  State  legislatures  toward,  176, 177. 

Jealousy  concerning,  597. 

Objects  of,  516. 

Slavery  not  within  sphere  of,  587,  588. 

States    should    surrender    their    unlocated 
lands  to,  558. 
"General    interest,"   Congress    to   legislate  in 

cases  of,  350,  351. 
General  officers,  appointment  of,  of  militia  to  be 

reserved  to  States,  599. 
General  power  of  Congress  to  carry  into  execu- 
tion all  powers  vested  in  it,  449,  568,725  . 
Generals,  appointment  of,  in  time  of  peace  not 
to  be  left  to  President,  612. 

Large  number  of,  in  Revolution  were  foreign- 
ers, 509. 
General  welfare,  Congress  to  provide  for,  616, 
668,  670,  724. 

Constitution  should  provide  for,  17. 

Does  not  necessitate  annual  meeting  of  Con- 
gress, 460. 

Presidential  veto  necessary  to,  463. 
Georgia  absent  from  convention.  366,   367,  368, 
469,  625,  626. 

Constitution  of,  a  bad  one,  371. 

Delegates  to  the  Convention  from,  8,  26,  35, 
101. 

Insists  on  freedom  of  slave  trade,  590. 

Judges  in,  appointed  by  legislature,  352. 

Needs  slaves,  587. 

Rice  and  indigo  staples  of,  637. 

The  youngest  settlement  on  the  Atlantic,  509. 

To  have  five  Presidential  electors,  721. 

To  have  four  Representatives,  302. 

To  have  one  Presidential  elector,  380,  382, 
38fl. 

To  have  three  Representatives  in  House  of 
First  Congress,  299,  300,  445,  474,  721. 

To  have  two  Presidential  electors,  382,  383. 

To  have  two  Representatives  in  House  of 
First  Congress,  295,  296. 

To  have  two  Senators,  335,  343,  721. 

Violation  of  Articles  of  Confederation  by, 

*55- 
Would  have  one  vote  only  under  a  ratio  of 
representation,  96. 
German  Confederation,  142,  156,  158. 
German  Diet,  139,  142. 

German  Empire,  160,  176,  231,253,293,424,  425. 
Germany,  Emperor  of,  election  of,  148. 
Gerry,  Elbridge,  admission  of  new  States,  756. 
Amendment  of  Constitution,  711. 


Gerry,  Elbridge— Continued. 

Announces   Massachusetts^  consent  to  ad- 
journment of  Convention,  347. 
Annual  elections  a  defense  against  tyranny, 

in. 
Appointment  of  judges,  402. 
Appointments  not  to  be  made  but  to  offices 

already  created,  706. 

Attends  as  delegate  from  Massachusetts,  13. 

Cites  evasion  by  Representative  of  provision 

making  him  ineligible  to  office  during  his 

legislative  term,  198. 

Cites  States  where  assent  of  legislatures  is 

necessary  to  amend  constitution,  65. 
Combination  between  Executive  and  judi- 
ciary dangerous,  392. 
Conclusion  of  treaties  of  peace,  701. 
Condition  in  Massachusetts  resulting  from 

unrestricted  suffrage,  70. 
Confederation  should  not  be  dissolved  with- 
out unanimous  consent,  569. 
Congress  may  propose  amendments  to  be 
binding  when  concurred  in  by  States,  712. 
Congress  shall  have  sole  power  of  establish- 
ing offices,  etc.,  709. 
Congress  should  conclude  peace,  .S54. 
Congress  to  declare  war,  553. 
Congress  to  issue  letters  of  marque,  556,  558. 
Congress  to  provide  for  public  securities,  556, 

558. 
Congress  not  to  suppress  rebellion  in  State 
but  on  application  of  State  authority,  551, 
552. 
Constitution  is  full  of  vices,  659. 
Constitution    paramount    to    State  govern- 
ments, 407. 
Constitution  should  contain  bill  of  rights, 

734.  735- 
Constitution  should  have  approval  of  Con- 
gress of  Confederation,  65,  713,  716,  717. 
Constitution  to  be  ratified  by  conventions, 
who  should  also  decide  whether  Constitu- 
tion should  go  into  effect  on  ratification  of 
nine  States,  716. 
Contrasts  Congress  with  Congress  of  Confed- 
eration, 526. 
Control  over  militia  safer  in  the  States  than 

in  Congress,  597. 
Convention  should  act  upon  public  opinion, 

112. 
Danger  of  foreign  interference,  219. 
Danger  of  military  government,  561. 
Delivers  report  of  committee  on  representa- 
tion in  Senate,  270. 
Direct  taxation  to  be  proportionate  to  repre- 
sentation until  first  census,  325, 328, 573, 576. 
Discusses  representation  and  taxation,  325. 
Discusses  representation  in  Senate,  290,  336. 
Discusses  sphere  and  function  of  legislative 

and  judiciary  departments,  393. 
Elected  on  committee  on  representation  in 

Senate,  269. 
Election  of  President,  42, 94. 
Emigration  to  new  or  Western  States,  333. 
Enumeration  of  powers  of  Congress,  291. 
Evils  of  excessive  democracy,  27. 
Evils  of  frequent  elections,  219. 
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Explains  report  of  committee  on  represen- 
tation in  Senate,  271. 

Favors  absolute  ineligibility  of  Representa- 
tives to  offices,  196. 

Favors  a  limited  Congressional  negative  on 
State  laws,  go. 

Favors  appointment  of  a  skilled  person  to 
draw  bills  for  legislature,  393. 

Favors  appointment  of  committee  to  devise 
plan  of  representation  in  Congress,  269. 

Favors  a  single  Executive,  54. 

Favors  concurrence  of  all  States  in  ratifica- 
tion of  Constitution,  715. 

Favors  creation  of  an  executive  council,  37. 

Favors  election  of  President  by  electors 
chosen  by  State  executives,  379. 

Favors  election  of  President  by  electors 
elected  by  legislatures,  when,  423. 

Favors  election  of  President  by  executives 
of  States,  87, 88. 

Favors  election  of  President  by  executives 
of  States  with  advice  of  their  councils, 
423- 

Favors  election  of  President  by  executives 
of  States,  with  votes  in  proportion  to  those 
allowed  the  respective  States  in  the  Senate, 
94- 

Favors  election  of  President  by  legislatures, 
416. 

Favors  election  of  President  by  Senate, 
when,  416. 

Favors  election  of  President  in  case  of  no 
choice  by  electors,  by  six  Senators  and 
seven  Representatives  chosen  by  joint  bal- 
lot of  Congress,  682. 

Favors  election  of  twenty-five  Presidential 
electors  by  States  in  a.  given  [proportion, 
380,  382. 

Favors  election  of  Representatives  by  State 
legislatures  from  among  persons  chosen 
by  people,  29,  70. 

Favors  election  of  Senators  by  legislatures, 
83,  86. 

Favors  election  of  two.  candidates  by  House 
out  of  whom  Senate  shall  elect  President, 
416. 

Favors  exclusion  of  pensioners  from  public 
office,  441. 

Favors  extending  incapacity  of  Members  of 
Congress  to  hold  other  offices  to  one  year 
after  expiration  of  their  terms,  526. 

Favors  full  redemption  of  Continental  paper, 
etc.,  614, 615. 

Favors  granting  power  to  Congress  to  estab- 
lish post  roads,  545. 
And  stages  on  post  roads,  558. 

Favors  impeachability  of  President,  386. 

Favors  incapacity  of  Members  of  Congress 
to  hold  other  offices  simultaneously,  524, 
525, 526, 666. 

Favors  ineligibility  of  Senators  to  Federal 
offices  during  their  term  and  for  one  year, 
223. 

Favors  limitation  of  number  of  Western 
States  and  of  their  representatives,  etc., 
332,  333- 
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Favors  location  of  site  of  capital  at  place 
other  than  State  capital  or  large  commer- 
cial city,  443. 

Favors  maximum  quorum  in  House  of  fifty 
and  minimum  of  thirty-three,  499, 500. 

Favors"numerous  House  of  Representatives, 
303- 

Favors  one  year  as  term  of  Representatives, 

IIT. 

Favors  Presidential  term  of  ten  yea  rs,  fi  f  teen 
years,  twenty  years,  417. 

Favors  Presidential  veto,  397. 

Favors  prohibition  of  taxation  of  exports, 
544, 581,  582. 

Favors  provision  for  fulfillment  of  engage- 
ments of  Congress  of  Confederation,  594. 

Favors  publication  of  journal  except  of  such 
parts  as  relate  to  "treaties  and  military 
operations,"  503. 

Favors  report  of  grand  committee  on  repre- 
sentation in  House,  343. 

Favors  requirement  of  concurrence  of  ma- 
jority of  Senate  in  treaties,  705. 

Favors  requirement  of  concurrence  of  two- 
thirds  of  Senators  in  all  treaties,  705. 

Favors  requirement  of  oath  of  fidelity  from 
national  officers,  404. 

Favors  requirement  of  property  as  a  qualifi- 
cation for  Congress,  438. 

Favors  restricting  eligibility  to  Presidency 
to  six  years  out  of  twelve,  428. 

Favors  restriction  of  eligibility  to  House  to 
natives,  508. 

Favors  restriction  of  origin  of  money  bills  to 
House,  ti8,  286,  287,  335,  517. 

Fears  democratic  tendencies  of  people  of 
Massachusetts,  66. 

Fears  foreign  influence  in  Congress,  508. 

Fears  Order  of  the  Cincinnati,  430, 431. 

If  President  is  not  reelected  and  no  one  has 
a  majority  of  electoral  votes,  Congress 
should  elect  President,  684, 685. 

Impeachment  of  judges  of  Supreme  Court, 
567. 

Importance  of  office  of  Presidential  electors, 
415- 

Importance  of  work  of  Convention,  244. 

In  election  of  President  by  House  majority 
of  States  to  be  necessary  to  elect,  694. 

In  election  of  President  by  House  no  State  to 
vote  by  less  than  three  members,  etc  ,694,695. 

Jury  trials  in  civil  cases,  734. 

Liberty  of  the  press  should  be  inviolate,  747. 

Mode  of  electing  Senators,  83. 

Mode  of  election  of  President  depends  on 
powers  finally  to  be  given  him,  679. 

Moves  appointment  of  committee  to  draft 
Constitution  conformably  to  resolutions, 
4i3,4i4. 

Moves  reference  of  clause  relating  to  Presi- 
dent to  committee,  419, 432,  567. 

Nativism  prevails  in  Massachusetts,  508. 

Necessity  of  preserving  the  State  govern- 
ments, 83,  84. 

No  treaty  shall  be  made  without  previous 
notice  "to  the  members,"  etc.,  705. 
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Objects  to  power  to  appropriate  for  Army 

for  two  years,  676. 
One  Representative  for  40,000  inhabitants, 

discussion,  281, 282. 
Opposes    Congressional    control,  etc.,  over 

militia,  595, 596. 
Opposes  election  of  President  by  Congress, 

379,4i4,4i5,423- 
Opposes  election  of  President  by  electors 

chosen  by  lot  out  of  Congress,  421, 422. 
Opposes  election  of  President  by  one-third 

of  electors,  682. 
Opposes  election  of  President  by  people,  379, 

43°- 
Opposes     election    of    Representatives    by 

people,  26,  29. 
Opposes  election  of  Senators  by  the  people 

86. 
Opposes  equalization  of  area  of  States,  281, 

282. 
Opposes    establishment   of   office  of   Vice- 
President,  695, 696. 
Opposes  exclusion  of  persons  with  "unset- 
tled accounts  "  from  public  office,  437, 441. 
Opposes  exclusive  legislation  of  Congress 
over  forts,  arsenals,  dockyards,  etc     677 
678. 
Opposes  Executive  power  to  suspend  laws 

61. 
Opposes  general  Congressional  negative  on 

State  laws,  89,  90. 
Opposes  inclusion  of  slaves  among  those  to 

be  represented,  107. 
Opposes  joining  judges  with  President  in 

council  of  revision,  54, 55, 78, 397. 
Opposes  joining  Supreme  Court  to  President 

in  council  of  revision,  392, 393. 
Opposes  making  consent  of  President  neces- 
sary to  change  place  of  meeting  of  Con- 
gress, 505. 
Opposes  making  heads  of  departments  and 
Chief  Justice  members  of  executive  coun- 
cil, 559- 
Opposes  ratification  of  the  Constitution  by 

conventions,  66. 
Opposes  reeligibility  of  President,  417. 
Opposes  representation  of  more  than  three- 
fifths  of  slaves,  308. 
Opposes    requirement  of  oaths    of    fidelity 

from  State  officers,  1 10. 
Opposes  rule  of  representation  of  Articles  of 

Confederation,  244 
Opposes  Senatorial  term  of  seven  years,  116. 
Opposes  taking  appointment  of  general  offi- 
cers of  militia  from  States,'  599. 
Opposes  triennial  elections  of  Representa- 
tives, in. 
Opposition  to  Constitution  in  absence  of  pro- 
vision and  security  for  public  creditors,  575. 
Payment  of   salaries  of  Members  of  Con- 
gress, 532. 
Power  of  Congress  to  lay  and  collect  taxes, 

duties,  imposts,  and  excises,  545. 
Prefers  ten,  fifteen,  or  twenty  year  term  of 
President  to  short  term  with  reeligibility, 
417. 


Gerry  Elbridge— Continued. 

Presidential  electors  not  to  be  Members  of 
Congress,  nor  officers  of  United  States,  nor 
eligible  to  Presidency,  389. 
Presidential  power  of  appointment,  698. 
Presidential  veto,  55, 56. 
President  should  not  have  power  to  declare 

war,  553. 
President's  veto  should  be  overruled  by  two- 
thirds  of  each  House,  724,  725. 
President  to  repel  invasions,  553. 
Proposed  National  Government  an  aristoc- 
racy, 526. 
Qualifications  of  President,  567. 
Questions  authority  of  Convention  to  diverge 

from  the  Articles  of  Confederation,  22. 
Ratification  of  amendments  by  three-fourths 

of  States,  757. 
Ratification  of  Constitution  by  legislatures 

406,  407. 
Reeligibility  of  President,  379. 
Refers  to  James  Bowdoin,  governor  of  Massa- 
chusetts, 379. 
elections  in  England,  in. 
Massachusetts,  335,  524,  525,  768. 
oppression  of  Ireland,  582. 
Pennsylvania,  393. 
restricted  suffrage  of  England,  70. 
Shay's  Rebellion,  552. 
John  Sullivan,  president  of  New 
Hampshire,  379. 
Refuses  to  sign  Constitution,  and  specifies 

his  reasons,  760,  761,  767,  768,  770. 
Representation  in  House  of  inhabitants  and 

of  wealth,  282. 
Senate  to  elect  President,  in  case  of  no  choice 
by  electors,  out  of  three  highest  candidates 
683. 
Slavery  local  and  not  within  sphere  of  Gen- 
eral Government,  588. 
States  will  not  surrender  control  over  militia, 

564- 
Submission  of  acts  of  Congress  to  President 

and  Supreme  Court,  etc.,  537. 
Sumptuary  laws,  568. 

Taxation   and    representation  complemen- 
tary, 517. 
Tendencies  toward  monarchy,  218. 
Thinks  Franklin's  hortatory  remarks   lev- 
eled at  himself,  768. 
Thinks  New  York  is  arming  itself  to  oppose 

Constitution,  560. 
Vice-President  should  not  be  president  of 

Senate,  695, 696. 
Wants  Convention  called  to  amend  Consti- 
tution on  application  of  two-thirds  of  legis- 
latures, 757. 
Wants  restriction  on  number  of  standing 

army  in  peace,  560. 
Would  impeach  President  for  maladminis- 
tration, 706. 
Would  make  assumption  of  State  debts  com- 
pulsory upon  Congress,  574. 
Would  make  judges  removable  on  applica- 
tion of  Senate  and  House,  624. 
Would  permit  only  Senate  to  withhold  pro- 
ceedings from  publication,  742. 
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"Would  prohibit  Congress  from  passing  bills 

of  attainder,  592. 
Would  prohibit  Congress  from  passing  ex 

post  facto  and  retrospective  laws,  592, 747. 
"Would  prohibit  Congress  from  passing  laws 

impairing  obligation  of  contracts,  749. 
Would  provide  for  trial  of  civil  actions  by 

jury,  755. 
Would  require  concurrence  of  two-thirds  of 

Senate  in  treaties,  704. 
Would  require  Senate  to  enter  all  its  pro- 
ceedings in  Journal,  502. 
Why  few,  if  any,  ministers  or  ambassadors 

should  be  sent  abroad,  525. 
Gilman,  Nicholas,  attends  as  delegate  from  New 

Hampshire,  403. 
Elected  on  omnibus  committee,  661. 
Ginseng,  579. 
Gold,  States  to  make  nothing  but,  and  silver  a 

tender,  455, 629, 630, 726,  748,  note. 
"Good  behavior,"  judges  to  hold  office  during, 

19, 64, 122, 150, 367, 454, 623, 624, 625, 730. 
President  to  hold  office  during,  358,  359,  360, 

361,  362,  note;  418. 
Senators  to  hold  office  during,  149. 
Good  faith  of  United  States  relative  to  pledges 

to  naturalized  citizens,  510, 511, 512, 513. 
Gorham,  Nathaniel,  absent,  343. 

Adjustment    of   State    elections  to  time  of 

meeting  of  Congress,  460. 
Attends  as  delegate  from  Massachusetts,  9. 
Cites  elections  in  England,  470. 
Cites  elections  in  Philadelphia,  New  York, 

and  Boston,  470. 
Conclusion  of  treaties,  705. 
Congress  to  raise  and  support  armies,  560. 
Disapproves  of  election  of  Vice-President  by 

electors  in  certain  cases;  would  give  Senate 

power  to  elect,  670. 
Discusses  apportionment  of  Representatives 

by  Congress,  312. 
Discusses  representation  in  House,  237,  238, 

239- 

Disposition  of  Western  lands,  208. 

Distinction  between  natives  and  present 
naturalized  citizens  unallowable,  510. 

Elected  chairman  of  committee  of  the  whole, 
20. 

Elected  on  committee  of  detail,  423. 

Elected  on  committee  on  exterritorial  force 
of  State  acts,  etc.,  636. 

Elected  on  committee  on  representation  in 
House,  284. 

Elected  on  grand  committee  on  tariffs  and 
port  charges,  etc.,  620. 

Establishment  of  a  supreme  government, 
166. 

Explains  report  of  committee  on  represen- 
tation in  House,  295. 

Favors  appointment  of  judges  by  President 
with  advice  and  consent  of  Senate,  363,  364, 
366. 

Favors  appointment  of  Treasurer  by  Con- 
gress, 548,  743- 

Favors  election  of  President  by  joint  ballot 
of  Congress,  458,  459,  608. 


Gorham,  Nathaniel— Continued. 

Favors  equalization  of  area  of  States,  281. 

Favors  establishment  of  a  special  court  by 
Senate  to  adjudicate  upon  certain  inter- 
state controversies,  607. 

Favors  giving  full  faith,  etc.,  to  acts,  records, 
and  proceedings  of  one  State  in  other 
States,  635. 

Favors  giving  power  to  Congress  to  fix  its 
salaries,  187. 

Favors  grant  of  power  to  Congress  to  super- 
sede State  laws  regulating  election  of  Mem- 
bers of  Congress,  491. 

Favors  guaranty  of  republican  government 
and  laws  to  States,  371. 

Favors  ineligibility  of  Members  of  Congress 
to  offices  created  during  their  term,  666. 

Favors  majority  as  a  quorum,  539. 

Favors  making  less  than  majority  of  each 
House  a  quorum,  497. 

Favors  one  Representative  for  every  30,000 
inhabitants,  764. 

Favors  permanency  of  ratio  of  representa- 
tion of  one  for  40,000  inhabitants,  476. 

Favors  power  to  create  inferior  tribunals,  368. 

Favors  ratification  of  Constitution  by  conven- 
tions chosen  by  people,  407,  656. 

Favors  representation  according  to  popula- 
tion, 317. 

Favors  requirement  of  meeting  of  Congress 
at  a  stated  time  each  year,  460. 

Favors  restriction  of  origin  of  money  bills  to 
House,  535. 

Favors  Senatorial  term  of  four  years,  one" 
fourth  to  be  elected  each  year,  211. 

Favors  Senatorial  term  of  seven  years,  116. 

Favors  Senatorial  term  of  six  years,  one-third 
to  go  out  every  second  year,  213. 

Favors  small  Senate,  412. 

Favors  two  Senators  for  each  State,  412. 

Freedom  of  vessels  from  entry,  clearance, 
and  duties  but  at  ports  of  departure  and 
destination,  etc.,  619,  661. 

Hands  in  report  of  committee  of  the  whole 
on  Randolph's  propositions,  120. 

Jury  trial  in  civil  cases,  733,  755. 

Kentucky,  Vermont,  Maine,  and  Franklin 
soon  to  become  States,  412. 

Legislative  "incompetency"  of  States,  345. 

Location  of  site  of  capital,  443. 

National  Government  will  be  short  lived,  476. 

Necessity  of  a  vigorous  Government,  208. 

Necessity  to  small  States  of  a  new  General 
Government,  238,  239. 

Oath  of  fidelity  of  little  value,  404. 

Oath  of  fidelity  and  future  amendments,  404. 

One  Representative  for  40,000  inhabitants, 
281. 

Opposes  absolute  prohibition  of  State  emis- 
sion of  bills  of  credit  and  of  making  aught 
but  specie  a  tender,  etc.,  629,  630. 

Opposes  association  of  judges  with  President 
in  council  of  revision,  398. 

Opposes  embodying  in  Constitution  rule  of 
direct  taxation  as  the  rule  for  adjustment 
of  accounts  between  States  and  United 
States,  575. 
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Opposes  fixing  salaries  of  Representatives, 

187. 
Opposes  grant  of  power  to  Senate  to  con- 
clude treaty  of  peace  without  President, 
700. 
Opposes  grant  to  Congress  of  power  to  emit 

bills  of  credit,  546. 
Opposes  ineligibility  of  Representatives  to 

offices,  etc.,  191. 
Opposes  ineligibility  to  public  office  of  per- 
sons with  "  unsettled  accounts,"  440. 
Opposes  making  judges  a  council  of  revi- 
sion, 391. 
Opposes    payment    of    Representatives    by 

States,  187. 
Opposes  report  of  grand  committee  on  rep- 
resentation in  House,  344. 
Opposes  representation  of  more  than  three- 
fifths  of  slaves,  309. 
Opposes  requirement  of  entry  of  yeas  and 

nays  at  desire  of  any  one  member,  501. 
Opposes  requirement  of  ratification  of  trea- 
ties by  law,  504. 
Opposes  requirement  of  two-thirds  vote  for 

navigation  act,  591, 641, 642. 
Opposes  requiring  more  than  a  majority  to 

elect  President,  690. 
Power  to  emit  bills  of  credit  is  implied  in 

power  to  borrow,  546. 
Qualifications  of  Members  of  Congress,  436. 
Ratification  and  commencement  of  new  Gov- 
ernment, 714. 
Refers  to  abuses  in  England  from  multi- 
tenure  of  offices,  191. 
action  of  Massachusetts  relative 
to  eighth  article  of  confedera- 
tion, 317. 
appointment  of  judges  in  Massa- 
chusetts, 363. 
British  judiciary,  391. 
charters  and  constitutions  of  New 

England  States,  460. 
Connecticut  and  New  Haven  colo- 
nies, 238. 
constitution  of  Massachusetts,  207. 
Massachusetts,  459,  501. 
Massachusetts,  Plymouth  Colony, 

and  Maine,  238,  239. 
New  Jersey,  38,  239. 
New  York,  239. 
Pennsylvania,  239. 
probable  opposition  of  New  York 
and  Rhode  Island  to  new  Con- 
stitution, 407,  408. 
proportion  of  wealth  and  popula- 
tion in  Massachusetts,  317. 
proposed  separation  of  Kentucky, 

281. 
proposed     separation    of    Maine 

from  Massachusetts,  281. 
Rhode  Island,  364. 
Representation  in  Senate,  207. 
Republican  government  peculiarly  liable  to 

corruption,  605. 
Salaries  of  Senators  should  be  larger  than 
those  of  Representatives,  534,  535. 


Gorham,  Nathaniel — Continued. 

Senate  should  have  right  to  amend  money 
bills,  479. 

States  should  not  be  allowed  to  levy  export 
duties  for  defraying  charges  of  inspection, 
736,  737- 

Suggests  ratification  by  less  than  all  of  the 
States,  407,  408. 

Taxation  of  importation  of  slaves,  618. 

Treaty  negotiations,  605. 

Triennial  elections  of  Representatives,  112 

Value  of  friendship  of  clergy  for  new  Con- 
stitution, 407. 

"Wants  explanation  of  report  of  committee 
on  representation  in  Senate,  271. 

Would  prevent  Congress  from  prohibiting 
importation  of  slaves  before  1808,  616. 
Government,  change  of,  does  not  release  obliga- 
tions of  people,  615. 

Congress  should  establish,  of  new  States 
arising  in  United  States,  555. 

Congress  should  provide,  forTerritori.es,  etc., 
555,  650, 651, 732. 

Dangers  of  too  powerful  a  General,  241. 

Difficulties  of  the  office  of  -Executive  in  a 
republican,  77. 

Distinction  between  a  National  and  a  Fed- 
eral, 22, 97. 

Dual  nature  of  the  National,  240. 

Encroachments  of,  on  States,  32,  33,  70,  75, 84, 
87,  92,  179,  1S0,  181,  182,  207,  224,  226,  241,  350 

35i.  795- 
Encroachments  on  the  power  of  the  National 

84,  85,  86,  87,  88,  91,  92,  115,  137,  140,  141,  154, 

155,  172,  241,  538. 
Manner  of  beginning,  under  Constitution, 

457,  660. 
National,  to  supersede  State  governments, 75. 
Necessity  of  a  strong,  22,  23. 
Relation  of,  and  compatability  between  Gen- 
eral and  State,  76. 
Relation  of  National,    to  people  should  be 

direct,  72. 
Relation  of  National,  to  States,  75. 
Relation  of  States  in  general  scheme  of,  240. 
Republican,  to  be  guaranteed  to  States,  19, 64, 

123,456,732. 
Should  be  a  National  Government,  23. 
Should  be  based  upon  will  of  the  people,  70. 
Should  be  strong  and  vigorous,  70,  75, 659. 
Sphere  of,  71. 
Sphere  of  the  National,  72. 
States  to  be  preserved  under  National,  21, 83, 

84, 163, 164. 
Style  of,  444, 458. 
Tendencies  in  proposed,  toward  aristocracy, 

524, 526. 
To  be  established  by  nine  States,  67, 653, 654, 

657, 733- 
To  consist  of  supreme  legislative,  executive, 

and  judiciary,  444, 458. 
Want  of  stability  in  the  National,  532. 
Government,  seat  of.     {See  Capital.) 
Governors.     {See  Executives. ) 
Grand  committee  on  assumption  of  State  debts, 
557, 558,  564- 
Report  of,  574, 594>  595- 
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On  representation  in  House,  appointed,  299. 
Explanation  of  changes  in  representation 

of  some  States  by,  326,  note;  327. 
Reports  apportionment  of  sixty-five  Rep- 
resentatives among  States,  299. 
On  slave  trade, capitation  tax,  and  navigation 
act,  appointment  of,  590,  591,  592. 
Makes  report,  606. 
On  tariffs,  ports,  and  port  charges,  appointed, 
620. 
Makes  report,  628. 
Grand  omnibus  committee.    {See  Omnibus  com- 
mittee.) 
Grants  of  land.     {See  Land  grants.) 
Great  Britain  {see  also  British  Parliament;  Eng- 
land), 310. 
Appointment  of  army  officers  in,  612. 
Appropriations  for  short  terms  the  paladium 

of  liberty  in,  557. 
Bad  appointments  of  colonial  governors  by, 

702. 
Checks  attempts  of  Virginia  to  stop  slave 

trade,  585. 
Conduct   of,   necessitates   confederation    of 

colonies,  2. 
Constitution  of,  54,  55,  58,  59,  75,  118,  285,  286, 
287,  288,  519. 
compared,  37,  44,  49, 50, 59,  88, 

200,  206,  790,  791. 
discussed,  119. 

unsuitable   to  -  America,  84, 
201, 2C2, 203, 206, 790,  792,  793, 
794- 
Contrasted  with  United  States,  134. 
Corruption  in,  134,  612. 
Development  of  Parliament  of,  201,  202,  792, 

793- 
Disuse  of  veto  of  King  of,  55,  56,  58,  59. 
Execution  of  treaties  in,  must  be  provided 

for  by  Parliament,  605. 
Exclusion  of  pensioners  from  office  in,  442. 
Executive  of,  88, 146. 

Friendly  disposition  of  people  and  Govern- 
ment of,  toward  United  States,  487. 
Government  of,  134,  218,  240,  251,  536. 
compared,  84. 
the  best,  145. 
Injuriousness    of  negative  of,  on    colonial 

laws,  169. 
Insularity  of,  favorable  to  political  liberty, 

242. 
Integrity  of  judiciary  of,  134. 
Judiciary  of,  396. 
Multitenure  of  office  in,  iqi,  192. 
Necker's  encomium    upon  Government  of, 

145- 
Office  of  high  sheriff  of  counties  in,  cited,  46. 
Oppression  of  Ireland  by,  582. 
Parliamentary  boroughs  in,  314,  468, 470. 
Peerage  of,  200,  206,  790,  792. 
Policy  of  oppression  of  colonies  pursued  by, 

330,331- 
Political  liberty  in,  134. 
Practice  of  Government  of,  relative  to  votes 

and  contributions  cited,  106. 
Prerogatives  of  King  of,  36. 


Great  Britain — Continued, 

President  compared  to  prime  minister  of,  420, 
Relation  of  Commons  of,  to  King  and  no- 
bles, 201,  202, 792,  793. 
Removal  of  judges  in,  on  application  of  Par- 
liament, 624. 
Representation  in,  240,  260. 
Restricted  right  of  suffrage  in,  70, 468. 
Stringent  laws  of,  relative  to  naturalization 

and  eligibility  to  office,  486. 
Suggesion  of  Galloway  et  al.    that  colonies 

be  represented  in  Parliament  of,  98. 
Treaties  in,  must  be  ratified  by  legislature  to 

be  authoritative,  536. 
Treaties  with,  not  desirable,  604. 
Treaty  of  peace  with,  169, 170. 
Union  of  England  and  Scotland,  103. 
Veto  of  King  of,  78,  352. 
Compared,  88. 

Useless  against  unanimous  Parliament, 
57- 
Great  seal  of  the  United  States.     {See  also  Seal. ) 
To  be  made  by  Congress,  by  whom  to  be 
kept,  etc.,  566. 
Greece,  73,  204,  231,  294,  585,  587,  589,  794. 
Guaranty  of  constitutional  authority  of  States, 
370,371. 
Of  existing  laws  to  States,  64, 108, 123, 370, 371, 

372. 
Of  integrity  of  territory  of  States,  19, 64, 108. 
Of  republican  government  to  States,  19, 64, 

108, 123, 370, 371, 372, 456, 651, 652, 732. 
Of  States  against  domestic  violence,  372,  456, 
651,652,718,732,756. 

Habitation.     {See  Inhabitant.) 

Habeas    corpus  not  to    be    suspended    except 

when,  565, 628, 629,  726. 
Hamilton,  Alexander. 

Absence  of,  from  Convention,  242,  note. 

Admires  British  Government,  145. 

Amendment  of  Constitution,  711. 

Amendments  to  be  proposed  by  two-thirds 
of  both  Houses  and  ratified  by  three- 
fourths  of  States,  713. 

A  republican  Executive  valueless,  146. 

Attends  as  delegate  from  New  York,  §. 

Cited  as  to  manner  of  impeachment  of  Pres- 
ident, 387. 

Cites  David  Hume.  192. 

Compares  Senate  with  House  of  I,ords,  146. 

Constitution  should  have  approval  of  Con- 
gress of  Confederation,  713, 716. 

Constitution  should  not  contain  requirement 
of  length  of  citizenship  as  qualification  of 
Representatives,  508. 

Danger  of  foreign  influence,  243. 

Danger  of  interference  of  foreign  powers  in 
disputes  between  States,  141, 

Difficulty  of  determining  quota  of  contribu- 
tion, 142. 

Discusses  attachment  of  people  to  the  State 
governments,  140. 

Discusses  constitution  of  Senate,  217, 218. 

Discusses  nature  of  checks  upon  legislature; 
they  must  be  very  powerful,  146. 
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Discusses  right  of  suffrage,  242. 

Discusses  rule  of  representation  in  House, 
242,  243, 

Doubts  whether  Congress  of  Confederation 
can  keep  ships  or  troops  in  time  of 
peace,  143. 

Economical  necessities  and  conditions  of 
people,  217. 

Elected  on  committee  on  rules,  9. 

Elected  on  committee  on  style,  710. 

Elective  monarchies,  148. 

Exhorts  all  delegates  to  sign  Constitution, 
766. 

Explains  his  statement  as  to  abolition  of 
State  governments,  163. 

Favors  citizenship  and  inhabitance  as  quali- 
fications of  Representatives,  508. 

Favors  election  of  President  by  electors 
chosen  as  States  may  direct,  greatest  num- 
ber of  electoral  votes  to  elect,  688. 

Favors  establishment  of  a  supreme  national 
government  consisting  of  a  legislature, 
executive,  and  judiciary,  23. 

Favors  Executive  for  life,  147, 148. 

Favors  numerous  House,  710. 

Favors  three  years  as  term  of  Representa- 
tives, 186. 

Favors  veto  of  President,  55. 

Foreign  influence  during  the  Revolution, 
147. 

House  of  Lords,  146. 

Immigration  advantageous,  508. 

Impracticability  of  applying  coercion  to 
States,  141. 

Ineligibility  of  Representatives  for  one  year 
after  expiration  of  their  term,  198. 

Ineligibility  of  Representatives  to  offices, 
192. 

Is  convinced  and  urges  the  necessity  of 
prompt  action  by  Convention,  139. 

Is  embarrassed  for  want  of  a  good  plan  of 
government,  144, 145. 

Large  extent  of  the  country,  144. 

Moves  appointment  of  "William  Jackson  as 
secretary,  9. 

Moves  that  voting  in  Congress  be  according 
to  number  of  free  inhabitants,  24. 

Necessary  smallness  of  salaries  of  Represent- 
atives, 144. 

Necessity  of  military  force  in  large  com- 
munities, 141. 

Opposed  to  Randolph's  and  Paterson's 
plans,  138. 

Opposed  to  retention  of  sovereignty  by 
States,  138. 

Opposes  equal  representation,  143. 

Opposes  fixing  salaries  of  Representatives, 
189. 

Opposes  motion  for  prayers  in  Convention, 

234- 

Opposes  payment  of  Representatives  by 
States,  189, 190.  . 

Opposes  regulation  of  election  of  Represent- 
atives by  legislatures,  182. 

Point  of  order  on  amendment  to  join  judici- 
ary in  the  exercise  of  the  veto,  62. 


Hamilton,  Alexander — Continued. 
Powers  of  Convention,  139. 
Proposal  of,  for  ratification  of  Constitution 
and  commencement  of  new  government, 
716,  717. 
Reads  and  explains  sketch  of  his  ideas  of  a 

constitution,  148,  149. 
Refers  to  action  of  New  York  Senate,  139. 
Amphictyonic  Council,  141. 
British  Government,  218. 
compulsory  voting  regulations  in 

Virginia,  186. 
election  of  German  Emperors,  148. 
election  of  Kings  of  Poland,  148. 
election  of  Roman  Emperors,  148. 
German  Confederation  and  Char- 
lemagne, 142. 
German  Diet,  139,  142. 
Maryland  senate,  146. 
military  force  in    Massachusetts, 

141. 
multitenure   of    offices    in    Great 

Britain,  192. 
New  England  States,  146. 
New  York,  723,  724. 
patricians  and  plebeians,  218. 
Philip  of  Macedon,  142. 
Phocion  war,  141. 
Roman  proconsuls,  183. 
Roman  tribunes,  218. 
satraps  of  Persia,  163. 
septennial  election    of  House  of 

Commons,  186. 
Swiss  cantons,  142. 
Relation  of  the  States  to  each  other  in  the 

Confederation,  165. 
Representation  in  the  Senate  should  be  same 

as  in  the  first  branch,  108, 
Revenue  necessary  to  General  Government, 

142. 
Seven-year  term  of  Senators  not  sufficiently 

long,  146. 
States  can  not  coexist  with  a.  good  general 

government,  144. 
Supports  Franklin's  motion  that  President 

receive  no  salary,  48, 
Text  of  plan  of  government  drawn  by,  771 

et  seg. 
Unfriendliness  of  States  to  General  Govern- 
ment, 189,  190. 
"Weakness  of  confederated  governments,  139 

et  seg. 
Weakness  or  republics,  139, 149. 
"Would  have  one  branch  of  legislature  hold 

for  life,  147. 
Would  leave  legislatures  or  conventions  de- 
cide whether  Constitution  should  go  into 
effect  upon  ratification  by  nine  States  or 
not,  713,  714,  716. 
Hamilton's  plan,  discussion,  240. 
Sketch  of,  149  et  seg. 
Text  of,  771  et  seg. 
Hapsburg,  House  of,  230. 
Harbors,  levy  of  tonnage  duties  by  States  to 

clear,  751,  852.. 
Harmony.     {See  National  harmony.) 
Hastings,  Warren,  201. 
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Heads  of  departments.     {See  also  Departments; 
Names  of  departments;  Secretaries.) 
Appointments    of  certain  inferior    officers 

may  be  vested  in,  754,  755. 
Duties  of,  566,  567. 
Not  to  hold  other  offices,  566. 
President  may  require  opinions  of,  79, 559, 567, 

670,  701,  703. 
To  be  appointed  by  President,  150. 
To  be  impeachable,  when,  567. 
To  be  members  of  council  of  revision,  79. 
To  be  members  of  executive  council,  559, 566. 
Helvetia.     (See  Swiss  Confederacy.) 
Hemp,  632. 
Henry  IV,  20S. 

High  commission.     (See  High  court.) 
High  court,  establishment  of  a,  to  try  jurisdic- 
tional, territorial,  and  land-grant  disputes 
between  States,  451, 607, 608. 
Judges    of,  to  try  interstate  boundary  dis- 
putes to  be  on  oath,  452, 454. 
To  try  impeachment  to  consist  of  chief  jus- 
tices of  all  States,  151. 
High  crimes  and  misdemeanors,  President  to 

be  impeached  for,  706,  708,  730. 
High    misdemeanor,    fugitives     from     justice 

charged  with,  to  be  surrendered,  456, 634. 
High  sea,  Congress  to  define  and  punish  piracies 
and  felonies  committed  on,  449,  549,  550, 
725. 
Holland.     (See  also  Dutch;   Netherlands.),   232, 
246,  340,  356,  387,  465- 
Constitution  of,  cited  on  plurality  of  Execu- 
tive, 52. 
Not  corrupted  by  France;   dictum  of  Lord 
Chesterfield,  135. 
Holt,  Sir  John,  lord  chief  justice,  624. 
Home  industries,  encouragement  of,  by  advice 
and  example  of  delegates  to  Convention, 
737,  738. 
Hotchpot,  Paterson  favors  throwing  States  into, 

131,  161,  281. 
House  of  Commons,  ioi,  146,  251,285,286,516,  520, 
521,  624. 
Exclusive  right  of,  to  originate  money  bills, 

271. 
House  of   Representatives   likened,  to  the, 

27. 
Septennial  election  of,  186. 
House  of  Lords.     (See  also  Nobility;  Peerage.), 
78,  101,  120,  251,  516,  521,  624. 
Compared,  81,  118. 

Contrasted  with  Senate,  118,  119,  120. 
Encomium  upon,  146. 
Senate  compared  to,  75,  146,  515,  527. 
House  of  Representatives.    (See  also  Represen- 
tation; Representatives.) 
Association  of,  with  President  and  Senate  in 

making  treaties,  697,  698. 
Compared  to  House  of  Commons,  27. 
Constitution  of,  1S1. 
Contrasted  with  Senate,  514,  515. 
Corruption  in,  521. 

Division  of  States  into  three  classes,  the 
States  of  each  class  to  have,  respectively, 
one,  two,  and  three  Representatives  each  in 
Congress,  94. 


House  of  Representatives — Continued. 

Election  of  two  candidates  by,  out  of  highest 
four  voted  for  by  State  legislatures,  out  of 
which  two  Senate  to  elect  President,  416. 

Equal  representation  of  new  with  original 
States  in,  280. 

Increase  in  number  of  members  of,  710. 

In  election  of  President  by,  each  State  to  have 
one  vote,  691,  693,  694,  728. 

Influence  of  President  over,  521. 

Injunction  of  secrecy  in,  742. 

May  be  convened  by  President  in  extraordi- 
nary session,  709,  730. 

May  compel  attendance  of  absent  members, 
500,  722. 

May  expel  its  members,  447,  500,  501,  722; 
By  two-thirds  vote,  500,  501,  722. 

May  punish  its  members  for  disorderly 
behavior,  447,  501,  722. 

May  require  opinion  of  Supreme  Court,  when, 

565. 

Negative  of,  on  Senate  "in  all  cases,"  444, 
458. 

Negative  of,  on  Senate  in  cases  requiring 
"distinct  assent  of  both,"  459. 

Negative  of,  on  Senate  in  "  legislative  acts," 
444,  458,  459i  46o. 

Not  proper  body  to  declare  war,  553. 

Not  to  adjourn  for  more  than  three  days  with- 
out consent  of  Senate,  447,  504,  505,  506,  722, 

723- 
Not  to  adjourn  to  other  place  than  where 
Congress  sits  without  consent  of  Senate, 
447,  504,  505,  506,  722,  723. 
Of  First  Congress  to  consist  of  fifty-six  mem- 
bers, etc.,  295. 
to     consist    of     sixty-five 

members,  299,  720. 
to  consist  of  one  hundred 
and  thirty  members,  302. 
One  Representative  for  40,000  inhabitants, 

295, 445, 474, 478. 
People  to  be  represented  in,  237. 
Powers  of,  compared  with  those  of  Senate, 

608, 609,  6io. 
Public   money  shall    only  be  drawn   from 
Treasury  in  pursuance  of  appropriations 
originating  in,  445.  523,  726. 
Quorum  in,  447,  497.  49S,  499,  500. 
Quorum  in,  to  be  not  less  than  thirty-three, 

499,  5oo. 
Quorum  in,  to  be  not  more  than  fifty  nor 

less  than  thirty-three  ,499,  500. 
Quorum  in,  to  be  thirty-three,  498,  500. 
Quorum  of,  for  election  of  President  to  con- 
sist of  a  member  or  members  from  two- 
thirds  of  the  States,  691,  692,  693,  728. 
Quorum  of,  to  be  a  majority,  722. 
Quorum  of,  to  be  regulated  by  Congress,  498, 

499-  500. 
Representation  in — 

According  to  Articles  of  Confederation, 

227,  228,  244,  245. 
According  to  number  of  free  inhabitants, 

101. 
According  to  number  of  free  inhabitants 
and  three-fifths  of  slaves,  107,  333,  343, 
344,  728. 
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According  to  actual  contribution,  101, 102. 
According  to  quota  of  contribution,  101, 

106. 
Discussion,  224,  225,  226,  227,  228,  229,  230 
23"i  232,  233.  237,  238,  239,  240,  241,  242,  243J 
244,  245,  284,  291,  294,  295,  299,  300,  301,  302, 
3°3>  304>  3°5,  306,  3°7-  308,  309,  310,  311,  312, 
313,  3'4,  315,  316,  317.  318,  319,  320,  321,  322, 
I       323,  324,  325,  326,  327,  328,  329,  330,  331,  332, 
333.  334.  335,  34°.  344- 
Not  according  to  rule  of  Articles  of  Con- 
federation, but  according  to  some  equi- 
table ratio,  101. 
To  be  one  member  for  40,000  inhabitants, 
etc.,  each  State  to  have  at  least  one 
member,  270,  279,  280,  281,  282,  283,  445, 
475,  476.  720. 
To  be  regulated  by  Congress  according 
to  number  of  whites  and  three-fifths  of 
slaves,  343,  344,  720. 
To  be  regulated  by  Congress  according 

to  population,  316,  318,  321. 
To  be  regulated  by  Congress  according 
to  wealth  and  inhabitants,  295,  296,  304, 
305,  306,  307,  308,  310,  311,  312,  313,  314,  315, 
316,  317,  318, 319, 321,  328,  329,  330, 331. 
Representation  of  inhabitants  in;  of  prop- 
erty, including  slaves,  in  Senate,  298. 
Representation  of  property  in,  279,  280,  344. 
Restriction  of  origin  of  money  bills   to,  a 

source  of  disputes,  etc.,  518,  519,  522. 
Rule  of  representation  in  Senate  to  be  as  in, 
245,  247,  248,  249, 250,  251,  252,  253,  254,  255,  256, 
258,  259,  260,  261,  262. 
Senate  should  be  a  check  on,  115,  116. 
Session  of  Senate  in  absence  of  session  of,  709. 
Should  be  numerous,  302,  303,  304,  ,472. 
Should  not  be  numerous,  303,  304. 
Should  have  right  to  declare  war,  521. 
Smaller  number  than  quorum  may  adjourn 

from  day  to  day,  447,-500,  722. 
To  be  judge  of  elections,  returns,  and  quali- 
fications of  its  members,  447,  500,  722. 
To  be  judge  of  its  own  privileges,  565. 
To  be  judge  of  privileges  of  its  members, 

675. 
To  determine  rules  of  its  proceedings,  447, 

501,  722. 
To  elect  its  Speaker  and  other  officers,  445, 

480,  721. 
To  elect  President  out  of  five  highest  candi- 
dates, 693,  728. 
To  elect  Senators,  17,  30,  31. 
To    have    authority  to  arrest    and  punish, 

when,  565. 
To  have  right  of  originating  acts,  223,  448, 

535.  576,  577- 
To  have  sole  power  of  impeachment,  445,  480, 

721. 
To  impeach  President,  453,  622,  670,  706. 
To  impeach  Vice-President  and  other  civil 

officers,  708. 
To  keep  journal  of  its  proceedings  and  from 

time  to  time  publish  same,  447,  502,  503,  504, 

722. 
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To  originate  appropriation  and  revenue  bills, 
118,  119, 120,  270,  271,  272,  273,  285,  286,  287,  288,' 
289,  333.  334,  335,  343,  344,  445,  479,  482,  483, 484, 
506,  507,  513. 516,  517,  518,  519,  520,  521,  522,  527, 
535,  576,  577,  676,  677,  708. 
Vacancies  in,  shall  be  filled  by  writs  of  elec- 
tion of  executive  of  State  in  representation 
of  which  vacancy  happens,  446, 480,  721. 
When  and  how  President  to  be  elected  by, 

691 ,  692,  693,  694,  695,  728,  755. 
Yeas  and  nays  in,  may  be  entered  on  Journal, 
when,  447,  501,  502,  504,  722. 
Houston,  William  Churchill. 

Attends  as  delegate  from  New  Jersey,  8. 
Opposes  ineligibility  of  President  for  second 

term,  358. 
Term  of  President,  358. 
Houstoun,  William,  attends  as  delegate  from 
Georgia,  35. 
Constitution  of  Georgia  a  bad  one,  371. 
Disfavors  guaranty  to  States  of  republican 
government    and  existing  laws;    fears  it 
may  perpetuate  bad  constitutions,  371. 
Elected  on  grand  committee  on  representa- 
tion in  House,  299. 
Favors  election  of  President  by  Congress,  414. 
Favors  giving  Georgia  two  Presidential  elect- 
ors, 383. 
Favors  giving  New  Hampshire  two  Presi- 
dential electors,  383. 
Favors  quota  of    four  Representatives  for 

Georgia,  302. 
Objects  to  expense  of  election  of  President 

by  electors  chosen  by  legislatures,  4T3. 
Opposes  giving  each  State  one  vote  in  Sen- 
ate, 263. 
Hume,  David,   cited  on  corruption  in  British 
Government,  192. 


Immigrants.   (See  also  Aliens;  Citizens;  Foreign- 
ers; Natives,  etc.) 
Desirable  and  welcome,  470, 485. 
Pennsylvania  cited  as  example  of  result  of 

liberality  to,  509. 
Prosperity  of  States  due  to,  508. 
Uncertainty  whether,  are  or  are  not  desira- 
ble, 487,  508. 
Immigration  advantageous  and  valuable,  508, 509. 
Discouraged  by  requirement  of  long  citizen- 
ship as  qualification  for  public  office,  485, 
486. 
Encouraged  by  a  constitution  liberal  to  im- 
migrants, 486. 
Encouragement  of,  470. 
Value  of,  doubtful,  487. 

Violation  of  pledges  of  States  to  naturalized 
citizens  harmful  to,  512. 
Immoral  custom  consequent  on  excessive  hos- 
pitality of  certain  savages,  488. 
Immunities,  citizens  of  one  State  entitled  to,  of 

citizens  of  the  several  States,  456, 634,  731. 
Impairment  of  contracts,  630,  726,  748,  note;  749. 
Impeachment,  Chief  Justice  to  preside  over  Sen- 
ate on,  of  President,  669,  722. 
Danger  of  subjecting  President  to,  374. 
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House  to  have  sole  power  of,  445,  480,  708,  721, 

73o. 
Inquest  preliminary  to,  should  be  required, 

3S7. 
Judgment  in  cases  of,  not  to  extend  further 
than  removal  from  and  disqualification  to 
hold  office,  etc.,  151,  455,  629,  722, 
Members  of  executive  council  liable  to,  for 

neglect,  malversation,  or  corruption,  567. 
No  conviction  on,  to  result  but  on  concur- 
rence  of  two-thirds   of  Senators  present, 
668,  708,  722. 
Not  to  be  tried  by  jury,  455,  62S,  731. 
Of  civil  officers,  151,  70S,  730. 
Of  high  officers  of  State,  48. 
Of  judges,  386. 
Of  national  officers  not  to  be  tried  by  Federal 

courts,  364,  369. 
Of  officers  of  United  States  to  be  tried  by 

Supreme  Court,  454,  626,  707. 
Of  President,  360,  393,  419,  429. 

for  bribery,   388,  389,  454,  622, 

670,  706,  730. 
for  corruption,  151,  385,  388,  389, 

454,  622. 
for   high    crimes  and    misde- 
meanors, 706,  707,  730. 
for  incapacity,  385,  389. 
for  maladministration,  706. 
for   malpractice,   51,    383,    384,, 

389,  435- 
for  misbehavior,  151. 
for  neglect  of  duty,  51,  122,  383, 

384.  3S5,  3S9.  435- 
for  treason,  389, 454, 622, 670, 706, 

730. 
to  be  tried  by  Supreme  Court, 
454- 
Of  Senators,  151, 388. 
Of  Supreme  Court,  567. 
Of  Vice-President,  etc.,  708,  730. 
Penalties  consequent  on  conviction  on,  455, 

629,  708,  722. 
President  not  to  have  power  to  pardon  in 

cases  of,  453, 621,  729. 
President  to  be  subject  to,  40,  384,  385,  386, 387, 

388,389- 
Senators  to  be  on  oath  when  trying,  709,  722. 
Suspension  of  defendants  from  office  during, 

741.  742. 
To  be  tried  before  chief  justices  of  all  States, 

IS*- 
To  be  tried  by  national  judiciary,  19, 117,  707. 
To  be  tried  by  Senate,  668,  706,  707,  708,  722. 
To  be  tried  by  tribunal  composed  of  State 
judges,  387. 
Implied  powers  of  Congress,  546,  581,  631,  678. 
Importation  of  slaves  may  be  taxed,  606,  618. 
May  be  taxed  not  more  than  $10  per  slave, 

619,  726. 
Not  to  be  prohibited  before  1800,  606,  616. 
Not  to  be  prohibited  befoTe  1S08,  713,  725,  726 

732,  733- 
Prohibition  of,  450,  513,  584,  585,  586,  587,  588, 
589,  590,616. 


Imports  and  exports  nearly  equal,  5S1. 

No  State  shall  without  consent  of  Congress 
lay  duties  on,  455, 632, 633, 727,  751. 
Imposts,  all,  laid  shall  be  uniform  throughout 
United  States,  620, 628, 66] ,  724,  743. 
Congress  to  have  power  to  lay  and  collect, 

449,  545.  603. 66S,  670,  724. 
Difference  between  duties  and,  542. 
Grand  committee  on  uniformity  of,  620,  660. 
Not  to  be  laid  by  States  except,  when,  455,  632, 

633,727»75i- 
Payment  of,  not  to  be  required  of  vessels  but 
at  ports  of  entry  and  clearance,  619,  628, 660, 
661,  726. 
Imprisonment  may  be  inflicted  by  each  House 
on  all  persons  violating  its  privileges  or 
privileges  of  its  members,  565. 
Incapacity,  President  to  be  impeached  for,  385, 

389- 
"  Incompetency  of  States,"  Congress  to  legislate 

in  cases  of  legislative,  344, 345, 350. 
Incorporation,  Congress  to  grant  charters  of,  555, 

744. 745- 
Increase  of  salary  not  to  be  given  judges  during 
their  term,  19,  64, 122,  367,  368,  625. 
Not  to  be  given  President  during  his  term, 
18, 453,  729- 
Independence.     (See  also  Declaration  of  Inde- 
pendence.) 
Of  Congress,  49, 55, 58. 
Of  judiciary,  49, 55, 390,  391, 537. 
Of  President,  36,  37,  39, 40, 49, 55,  79,  359,  373.  387 

419,420,611,  672,674,  724,  729. 
Of  Senate,  86. 

Of  the  three  great  departments  of  govern- 
ment, 49,  77,  78,  359,  360,  362,  note;  378,  386,  392. 
395,  397, 480, 481, 537, 696,  697,  698,  753. 
"India  bill,"  in  Parliament,  420. 
Indian  affairs,  Congress  to  regulate,  555. 

Violation  of  provision  of  Articles  of  Con- 
federation relative  to  exclusive  Congres- 
sional control  over,  155. 
Indians,  comparison  of  condition  of,  231. 

Not  paying  taxes  not  to  be  counted  for  repre- 
sentation, 107,  i2r,  126,  450,  720. 
Reference  to  immoral  custom  consequent  on 
excessive  hospitality  of  certain,  488. 
Indian  tribes,  Congress  to  regulate  commerce 

with  the,  668, 670,  724. 
Indictment,  defendants  impeached  to  be  liable 

to,  etc.,  455,722.  " 
Indigo,  579,  637. 
Industry,     export    duties    as    a    protection   to 

domestic,  580. 
Ineligibility  of  aliens  to  office  in  Great  Britain, 486 
Of  heads  of  departments  to  other  offices,  566. 
Of  judges  of  Supreme  Court  to  other  offices, 

566. 
Of  Members  of  Congress  to  any  civil  office 

under  United  States,  662,  664,  665,  666, 667. 
Of  Members  of  Congress  to  office,  447,  523, 524, 

525. 526. 
Of  Members  of  Congress  to  office  of  Presi- 
dential elector,  684, 692,  727. 
Of  Members  of  Congress  to  offices  created 
during  their  term,  665, 666,  667. 
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Of  Members  of  Congress  to  offices  created 
or  whose  emoluments  were  increased  dur- 
ing their  term,  193,  194,  195, 196, 197, 198,  667, 
723, 742. 

Of  Members  of  Congress  to  offices  during 
term  for  which  they  were  elected,  198. 

Of  Members  of  Congress  to  offices  during 
thejr  term  and  for  one  year,  191, 192, 193, 198, 
223, 448,  526. 

Of  Members  of  Congress  to  offices  during 
their  term  and  for  three  years,  114. 

Of  Members  of  Congress  to  State  offices,  17, 
18, 114, 193, 222, 223. 

Of  officers  of  United  States  to  other  offices, 
566. 

Of  President.     (See  Ineligibility.) 

Of  Presidential  electors  to  Congress,  389, 684, 
692, 727. 

Of  Presidential  electors  to  office  under 
United  States,  389, 684, 692,  727. 

Of  Presidential  electors  to  Presidency,  389. 
Inferior    courts.     (See   also  Judges;    Judiciary; 
Jurisdiction.) 

Are  necessary  in  the  scheme  of  government, 
67. 

Are  not  necessary,  63,  68. 

Congress  to  create,  19, 62, 63, 64, 68, 122, 368, 369, 
449, 454,  549, 623,  725. 

Jealousy  of    State  courts    toward  Federal, 
368. 
Ingersoll,  Jared,  attends  as  delegate  from  Penn- 
sylvania, 9. 

Regards  signing  Constitution  as  a  recom- 
mendation of  it  and  not  as  an  attestation 
merely  nor  as  pledge  to  support  it,  769. 
"Inhabitant,"  ambiguity  of,  and  of  "resident," 

471. 
Inhabitants.     (See  also  Census;  Population;  Rep- 
resentation; Residents.) 

Free,  only  should  be  represented,  476, 478. 

Number  of,  to  be  rule  of  representation  in 
Congress,  23, 99, 100, 101, 102, 103,  316,  318,  322, 

344, 474- 
Ratio  of  representation  to  be  one  for  every 

40,000,  270,  279,  280,  281,  282,  283,  295,  445, 475, 

476,  720. 
Representatives    to  be,    of    State     electing 

them,  471, 472, 473. 
Representatives    to    be,  of  States    electing 

them  one  year  prior  to  election,  473. 
Representatives  to  be,  of  States  electing  them 

three  years  prior  to  election,  473. 
Senators  to  be,  of  State  electing  them,  490. 
Inquest,  preliminary  to  trial  of  impeachments, 

387- 

Insolvency.     (See  Bankruptcy.) 

Institutions,  Congress  to  establish,  to  advance 
and  promote  science,  agriculture,  trade, 
manufacture,  commerce,  555, 556. 

Insurrection.     (See  also  Domestic  violence.) 

Congress  to  call  forth  militia  to  suppress, 

etc.,  449, 567, 601, 725. 
Congress  to  suppress,  against  State  govern- 
ment on  application  of  its  legislature,  449, 
55i,  552, 732. 


Insurrection— Conti  nued . 

Congress  to  suppress,  against  State  govern- 
ment on  application  of  its  legislature  or  of 
its  executive,  551, 552, 732. 

In  Massachusetts,  15,  157. 

Of  slaves,  583, 584. 

Suspension  of  habeas  corpus  during,  629, 
726. 

United  States  to  protect  States  against,  372, 
456,651,652,718,732,756, 

When  Congress  to  have  power  to  suppress, 
on  its  own  motion,  against  State  govern- 
ment, 551. 
Internal  affairs,  duties  of  Secretary  of,  566. 

Head  of  department  of,  to  be  member  of  ex- 
ecutive council,  559, 566. 

Secretary  of,  to  be  appointed  during  pleas- 
ure of  President,  566. 
to  be  impeachable,  when,  567. 
Internal  police,  Congress  not  to  legislate  in  mat- 
ters of,  of  States,  349,  350. 

Of  States  not  to  be  affected  by  future  amend- 
ments, 756,  757,  758. 
Interregnum,  Congress  to  provide  for  prevention 
of  an,  in  Government  of  United  States,  623, 
693, 694,  729, 753- 

In  England  a  greater  tyranny  than  the  mon- 
archy, 540. 

Prevention  of  an,  in  Government  of  United 
States,  375, 454,  609,  610,  729. 
Interstate  commerce.     (See  also  Clearance;  En- 
try; Ports;  Vessels,  etc. ) 

Act  to  regulate,  to  require  two-thirds  vote, 
450, 619, 636, 637, 638, 639,  640, 641, 642,  758. 

Congress  to  have  power  to  regulate,  449,  545, 
578, 619,  628, 631,  636, 660,  724,  752,  760. 

Power  of  Congress  over,  covers  power  to 
regulate  embargoes,  631. 

Taxation  of,  736,  737,  748,  marg.  note. 
Interstate  rendition  of  fugitives  from  justice, 

456,  634,  731,  732. 
Intrigues,  490,  752. 

Against  President,  420,  61  r. 

By  President,  420,  424. 

Evils  of,  196,  197. 

In  Presidential  elections,  428,  671,  672,  673. 

Likelihood  of,  196,  197. 
Introduction,  by  Madison,  to  his  Notes  of  the 

Debates,  1,  796a. 
Invasion,  Congress  to  call  forth  militia  to  repel, 
etc.,  449,  567,  6oi,  725. 

President  to  repel  sudden,  553. 

Protection  against  guaranteed  to  States,  15, 
372,  456,  651,  652,  732. 

Security  of  Southern  States  from,  638. 

States  not  to  engage  in  war  without  consent 
of  Congress  unless  in  imminent  danger  of, 
etc.,  455.  633,  727,  75i,  752,  753- 

Suspension  of  habeas  corpus  during,  629.     . 
Inventors  may  be  granted  letters  patent,  676, 678, 

725- 
Ireland,  oppression  of,  582. 

Vote  and  contribution  of,  cited,  106. 

J. 

Jackson,  William,  elected  secretary  of  the  Con- 
vention, 9. 
James  II,  612. 
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Jenifer,  Daniel  of  St.  Thomas,  attends  as  dele- 
gate from  Maryland,  41. 

Absent  from  Convention,  263. 

Favors  freedom  of  vessels  from  clearance, 
duties  and  entry  but  at  points  of  departure 
and  destination,  661. 

Favors  ineligibility  of  Representatives  to  of- 
fice, 198. 

Favors  ratification  by  coventions  in  nine 
States,  658. 

Favors  three  years  as  term  of  Representa- 
tives, no,  III. 

Opposes  placing  restriction  upon  Congress 
in  the  use  of  direct  taxation,  57S. 

Postponement  of  report  of  committee  on 
representation  in  Senate,  285. 

Refers  to  senate  of  Maryland,  198. 
Johnson,  William  Samuel,  attends  as  delegate 
from  Connecticut,  41. 

Bacon's  rebellion  treason  against  United 
States,  570. 

Cases  arising  under  Constitution  to  be  tri- 
able by  Supreme  Court,  626. 

Change  of  government  does  not  release 
obligations  of  people,  etc.,  615. 

Compares  Randolph's  and  Paterson's  plans, 
177. 

Congress  should  not  have  power  to  estab- 
lish university,  746. 

Consent  of  dismembered  State  to  its  dis- 
severment,  644. 

Definition  of  treason,  569,  570. 

Discusses  rule  of  representation,  321. 

Discusses  rule  of  representation  in  House,237- 

Disfavors  special  prohibition  of  ex  post 
facto  laws,  593. 

Elected  on  committee  on  encouragement  of 
consumption  of  American  manufactures, 
738. 

Elected  on  committee  on  exterritorial  force 
of  State  acts,  etc.,  636. 

Elected  on  committee  on  style  and  revision, 
710. 

Elected  on  grand  committee  on  slave  trade, 
etc.,  592. 

Favors  association  among  delegates  to  en- 
courage economy,  frugality,  and  consump- 
tion of  American  manufactures,  738. 

Favors  full  representation  of  slaves,  324. 

Favors  preservation  of  entity  of  States,  210. 

Favors  representation  of  people  in  House 
and  of  States  in  Senate,  237. 

Favors  requirement  of  consent  of  Congress 
and  State  on  creation  of  new  States  within 
limits  of  original  States,  647. 

Favors  submission  of  controversies  between 
States  to  national  judiciary,  607. 

Force  and  effect  of  judgments  of  one  State 
in  others,  635,  663. 

Makes  report  from  committee  on  style  and 
revision,  719,  739,  740. 

Opposes  requirement  of  ratification  of  trea- 
ties by  law,  605. 

Refers  to  Great  Britain,  605. 

Representation  in  Senate,  245. 

There  can  be  no  treason  against  a  State,  569, 
570. 


Johnson,  "William  Samuel— Continued. 

Treason  an  offense  against  sovereignty,  570. 
Vermont  should  be  compelled  to  come  into 

the  Union,  645. 
"Would  give  courts  of  United  States  jurisdic- 
tion in  equity  and  law,  623. 
Joint  ballot.     (See  also  Ballot.) 

Appointment  of  Treasurer  by,  548,549,  724- 
Election  of  President  by,  of  both    Houses, 
458.  459, 608,  609,  610,  612, 679. 
Journal,  dissent  of  Senators  to  be  entered  on, 
502. 
To  be  kept  by  each  House  and  to  be  pub- 
lished, when,  447,  503.  504,  722,  742,  760. 
Votes  of  Senators  in  appointment  of  judges 

to  be  entered  on,  365. 
Yeas  and  nays  to  be  entered  in,  when,  447, 
501,502,504,  722. 
Journal  of  Congress  of  Confederation,  230,  270, 

note. 
Journal  of  Convention,  14,  42,  note;   51,  note;  64, 
note;  69,  note;  101,  note;  107,  note;  no,  note; 
12S,  note;  301,  344,  370,  note;  381,  note;  443, 
note;  483,  497,  note;  507,  note;  523,  note;  537, 
note;  552,  note;  592,  note;  599,  note;  617,  note; 
629,  note;  631,  note;  658,  note;  661,  note;  668, 
note;    675,  note;    681,  note;   694,  note;   701, 
note;    703,  note;   706,  note;   710,  note;   713, 
note;  719,  note;  720,  note;  724,  note;  738,  note; 
744,  note;  747,  note;  749,  note. 
Deposited  with  Washington,  769. 
Disposal  of,  769. 
Explanation  of  variation  of  Paterson's  plan 

in,  from  text,  128,  note. 
Inspection  of,  by  whom  and  when,  14. 
To  be  held  subject  to    order    of    Congress 
under  Constitution,  770. 
Judges.     (Sec  also  Courts;  High  court;  Inferior 
courts;  Judiciary;  Supreme  Court,  etc.) 
Appointed  by  the  bar  in  Scotland,  63. 
Appointment  of,  363, 364,  365,  366,  367. 
Congress  may  call  for  opinion  of,  of  Supreme 

Court,  565. 
Dependence  of,  upon  legislature,  367. 
Diversity  of  interests  between  Northern  and 

Southern  States  in  appointments  of,  403. 
Impeachment  of,  386. 
Not    to    have    "unsettled    accounts "    with 

United  States,  437, 440, 441. 
Of  high  court  to  try  boundary  disputes  be- 
tween States  to  be  on  oath,  452. 
Of  States  to  form  tribunal  for  trial  of  im- 
peachments, 387. 
Of  Supreme  Court,  impeachment  of,  567. 

to  be  appointed  by  Sen- 
ate, 451,  600,601,  606,685, 
686,  687, 688,  697. 
to  hold  no  other  offices, 
566. 
President  may  call  for  opinion  of,  of  Supreme 

Court,  391. 
Should  be  independent,  624. 
Should  not  be  elected  by  people,  29. 
To  be  appointed  by  Congress,  19, 62, 63,  64, 1 17, 

118. 
To  be  appointed  by  President,  63,  363,  364,  365, 
366-  4°3- 
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Judges  -Continued. 

To  be  appointed  by  President  by  and  with 

advice  and  consent  of  Senate,  363, 364, 366, 

367, 670, 698, 699,  730. 
To  be  appointed  by  President  with  advice 

and  consent  of  one-third  of  Senate,  365. 
To  be  appointed  by  Senate,  63, 118, 363, 364, 365, 

366, 400, 401, 402, 403. 
To  be  appointed  by  Senate  with  negative  in 

President,  this  negative  to  be  overruled  by 
two-thirds  of  Senate,  401. 
To  be  citizens,  437, 440. 
To    be    bound    by    Constitution,  laws,   and 

treaties,  127, 353, 451, 600,  733. 
To  be  members  of  council  of  revision,  18, 54, 

55,  58,76,  77,  78,79,  390,  39i,  392,  393,  394,  395,  39^, 

397,  398,  399, 536,  537- 
To  be  nominated  by  President,  nominations 

to  become  appointments  unless  disagreed 

to  by  majority  of  Senate,  402, 403. 
To  be  nominated  by  President,  nominations 

to  become  appointments  unless  disagreed 

to  by  two-thirds  of  Senate,  367, 399,400,401, 

402,  403. 
To  be  removable  on  application  of  Senate 

and  House,  624, 625. 
To  have  property,  437, 439, 440, 493,  494. 
To  hold  $50,000  worth  of  property,  494. 
To  hold  office  "during  good  behavior,"  19,64, 

122, 150, 367, 454, 623, 624, 625,  730. 
To  make  oath  to  property  qualification,  494, 

495- 
To  receive  at  stated    times  fixed  salaries, 

which  shall  not  be  increased  during  their 

incumbency,  19, 64, 122, 367, 368, 625. 
Nor  diminished,  19, 64, 122, 367, 368, 454, 625, 
730- 
Judgments,    Congress    to  prescribe  proof  and 

effect  of,  of  one  State  in  another  State,  635, 

663,664,731. 
Force  of,  of  one  State  in  others,  456, 635, 662, 

663,664,731. 
In  cases  of  impeachment,  not  to  extend  fur- 
ther than  removal  from  and  disqualifica- 
tion to  hold  office,  151, 455, 629,  722. 
Judicial  power,  control  of  exercise  of,  by  Con- 
gress, 627. 
Extent  of,  19, 117, 122, 125, 127, 150,454,455,  626, 

627,650,651,730,731. 
To  be  vested  in  a  supreme  court,  127. 
To  be  vested  in  supreme  and  inferior  courts, 

etc.,  19, 62, 122, 454, 623,  730. 
Judicial  proceedings,  full  faith  and  credit  to  be 

given  to,  etc.,  of  one  State  in  other  States, 

456, 634, 635, 636,  662, 663, 664,  731. 
Judiciary.   (Seealso Courts;  High  Courts;  Inferior 

Courts  ;    Judges ;    Jurisdiction  ;    Supreme 

Court,  etc. ) 
As  a  check  on  Congress,  393. 
Dependence  of  State,  upon  legislatures,  352. 
Establishment  of  a  national,  19, 61, 62, 63, 122, 

127, 363. 
Independence  of,  49, 55, 39°-  391, 537- 
In  Great  Britain  removable  on  address  of 

Parliament,  624. 
Integrity  of,  of  Great  Britain,  134. 
Joining  in  exercise  of  veto  power,  61, 62. 


Judiciary— Co  n  tin  u  ed . 

Jurisdiction  of,  79,  67,  68,  69,  117,  122,  125,  127, 
T5o,  369, 454,  455, 623,  626,  627,  650,  651,  730,  731, , 
737- 

Of  Great  Britain,  391,  393,  394,  396,  418. 

Separation  of,  from  legislature,  537, 539, 540. 

Sphere  and  function  of,  390,  391,  393,  395,  399, 
537,  539- 

State  and  national,  not  proper  bodies  to 
elect  President,  425,  426. 

To  consist  of  a  supreme  court,  122,  127. 

To  consist  of  a  supreme  and  inferior  courts, 
19,  62,  454,  623,  730. 

To  pass  upon  constitutionality  of  laws,  55, 
537,  538. 

Uncertainty  of  demarcation  between  national 
and  State,  718. 
Junto.     (See  Oligarchy. ) 

Jurisdiction  confined  to  cases  of  a  judicial  na- 
ture, 626. 

Disputes  between  States  relative  to,  to  be 
tried  by  a  high  court,  451,  454,  607,  608. 

Evils  of  limiting,  to  that  of  an  appellate  na- 
ture, 67. 

Not  to  extend  to  trials  of  impeachments,  369. 

Of  high  court  over  disputes  between  States 
involving  claims  to  jurisdiction  and  terri- 
tory, 451,  454. 

Of  inferior  courts,  19. 

Of  inferior  courts  to  be  controlled  by  Con- 
gress, 455,  627,  731. 

Of  State  courts  only  should  be  original,  67,  68. 

Over  certain  violations  of  Constitution  to  be 
original  in  State  courts,  125. 

Over  crimes  committed  without  a  State,  628, 

73i- 
Over  piracy  should  not  be  taken  from  State 

courts,  549. 
Should    be  commensurate  with  legislative 

authority,  67. 
Should  be  exclusive  in  admiralty,  68. 
Should    be    limited  to  appeals  from  State 

courts,  67,  ,125. 
Should  be  only  appellate,  67. 
To  cover  cases  involving  national  peace  and 

harmony,  19, 117, 122,  369. 
To  cover  claims    of  United    States  and   of 

States  to  Western  territory,  650,651. 
To  cover  common  and  civil  law,  627. 
To  cover  matters  of  fact  as  well  as  of  law, 

627,  73i- 
To    extend    to   captures    and   prizes    from 

enemy,  19, 117, 127, 150. 
To  extend  to  cases  affecting  ambassadors 

and  other  public  ministers  and  consuls, 

127,454,731- 

To  extend  to  cases  arising  under  acts  in  regu- 
lation of  trade,  127. 

To  extend  to  cases  arising  under  Constitu- 
tion, 626,  730. 

To  extend  to  cases  arising  under  laws  of 
Congress,  369, 454,  .730. 

To  extend  to  cases  arising  under  treaties, 
127,  626,  730. 

To  extend  to  cases  in  law  and  equity,  623,  730. 

To  extend  to  cases  in  which  the  United  States 
shall  be  a  party,  626, 650, 651, 731. 
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To  extend  to  cases  where  foreigners  or  citi- 
zens of  different  States  are  interested,  19, 
127, 150, 454,  731. 
To  extend  to  collection  of  national  revenue, 

19, 117, 122, 127, 150. 
To  extend  to  controversies  between  States, 

454,607,60s,  731,737. 
To  extend  to  disputes  between  States  and 

citizens  of  different  States,  454, 650,  731. 
To  extend  to  grants  of  land  made  by  different 

States,  627,  731. 
To  extend  to  maritime  and  admiralty,  454, 731- 
To  extend  to  passing  upon  constitutionality 

of  laws,  55,  537,  538. 
To  extend  to  piracy  and  felony  on  high  sea, 

19,  117,  127. 
To  include  impeachments  of  national  officers, 

iq,   117,  122,  127,  454,  626. 
Uncertainty  of  demarcation  of,  of  national 
and  State  judiciaries,  718. 
Jurisdiction,  appellate,  of  Supreme  Court,  19, 

117,  126,  127,  150,  454,  455,  626,  627,  628,731. 
Jurisdiction,  original,  of  Supreme  Court,  127, 150, 

454,  455,  650,  651,  731. 
Jurisprudence,  I^ord  Mansfield  and  British,  418. 
Jury,  crimes  to  be  tried  by,  455,  628,  731. 
Not  to  try  impeachments,  455,  628,  731. 
Trial  by,  520. 

Trial  by,  in  civil  cases,  732,  733,  734,  755. 
Justice,  rendition  of  fugitives  from,  of  one  State 

into  another,  456,  634,  731,  732. 
Justiciary  of  Aragon,  538. 

Kentucky,   proposed  separation  of,   from  Vir- 
ginia, 281. 

Soon  to  become  a  State,  412. 
King,  President  will  be  a,  416. 
King,   Rufus,   advantages  of  large  and  small 
States  in  election  of  President  by  Senate, 
682,  683. 

Annual  publication  by  Congress  of  account 
of  public  expenses,  748. 

Approval  of  Constitution  by  Congress  of 
Confederation  not  to  be  required,  66,  717. 

Asks  what  are  direct  taxes,  573. 

Attends  as  delegate  from  Massachusetts,  8. 

Committee  of  the  whole  to  report  without 
change  Randolph's  plan  as  first  reported, 
162. 

Compares  population  and  wealth  of  differ- 
ent States,  299. 

Congress  may  be  trusted  to  regulate  quorum, 
500. 

Congress  should  not  have  power  to  incorpo- 
rate, etc..  745. 

Congress  should  not  have  power  to  pardon 
treason,  753,  754. 

Constitution  may  be  enforced  over  whole 
people  though  not  ratified  by  all  States,  654. 

Conventions  are  the  necessary  and  only 
means  by  which  Constitution  can  be  rati- 
fied, 655. 

Conventions  should  not  be  left  to  decide 
whether  ratifications  of  nine  or  more  States 
shall  put  Constitution  in  force,  717. 


King,  Rufus — Continued. 

Council  of  revision,  55,  78. 

Criticises  language  of  Gunning  Bedford,  262. 

Definition  of  treason,  569, 

Difference  in  wealth  and  commerce  between 
Northern  and  Southern  States,  298. 

Difficulties  of  making  quotas  of  contribution 
the  rule  of  voting,  23,  24. 

Discusses  periodical  readjustment  of  repre- 
sentation by  Congress,  311,  323. 

Discusses  representation,  298. 

Discusses  representation  in  House,  282. 

Discusses  repi-esentation  in  Senate,  258,  259, 
261,  262,  263,  336,  337,  338. 

Diccusses  taxation  and  representation  in 
Senate,  336,  337. 

Distribution  of  thirty-six  Senators  among 
States,  343. 

Klected  on  committee  on  representation  in 
House,  284. 

Elected  on  committee  on  style,  710. 

Elected  on  grand  committee  on  assumption, 
558. 

Elected  on  grand  committee  on  representa- 
tion in  House,  299. 

Elected  on  grand  committee  on  slave  trade, 
etc.,  592. 

Elected  on  omnibus  committee,  661. 

Election  of  President,  94. 

Establishment  of  a  national  government, 
163. 

Explains  meaning  of  "organizing,"  "arm- 
ing," and  "disciplining"  militia,  595,  596. 

Favors  adjournment  of  Convention,  347. 

Favors  appointment  of  grand  committee  on 
assumption  of  state  debts,  557, 558. 

Favors  appointment  of  Treasurer  by  Con- 
gress, 743. 

Favors  a  strong  government,  164. 

Favors  election  of  President  by  legislatures; 
in  case  of  no  choice,  election  by  House  of 
Representatives  of  two  out  of  highest  four, 
and  final  election  of  President  out  of  two 
last  by  Senate,  416. 

Favors  election  of  Representatives  by  people, 
183. 

Favors  equal  number  of  Senators  for  each 
State,  who  shall  vote  per  capita,  412. 

Favors  exclusive  legislation  in  Congress 
over  places  for  forts,  etc.,  purchased  by 
consent  of  legislature  of  State,  678. 

Favors  fixing  salaries  of  Representatives, 
188. 

Favors  ineligibility  of  Members  of  Congress 
to  office  created  or  emoluments  whereof 
increased  during  their  term,  667. 

Favors  limitation  of  number  of  Representa- 
tives of  Western  States,  332. 

Favors  long  term  for  President,  3*8r. 

Favors  one  Representative  for  every  30,000, 
764. 

Favors  provision  that  ratification  by  nine 
States  be  sufficient,  715. 

Favors  ratification  of  Constitution  by  people, 
410. 

Favors  ratification  of  Constitution  by  con- 
ventions, 66. 
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King-,  Rufus— Continued. 

Favors  representation  of  inhabitants  and 
wealth,  282. 

Favors  requirement  of  concurrence  of  two- 
thirds  of  Senate  in  all  treaties  affecting 
rights  of  United  States,  703. 

Favors  requirement  of  concurrence  of  two- 
thirds  of  Senate  in  all  treaties  except 
treaties  of  peace,  703. 

Favors  senatorial  term  of  seven  years,  116. 

Favors-  special  taxation  of  the  product  of 
slave  labor,  475. 

Favors  taxation  of  importation  of  slaves, 
618. 

Favors  thirty-three  in  House  and  fourteen  in 
Senate  as  minimum  quorum,  Congress  to 
increase  same,  499. 

Favors  triennial  election  of  Representatives, 
112. 

If  President  is  not  reelected  and  no  one 
has  majority  of  electoral  votes  Congress 

'  should  elect,  685. 

Impeachability  of  judges,  385. 

Impeachment  proper  only  when  tenure  is 
for  life,  388. 

In  election  of  President  by  House  quorum  to 
consist  of  member  or  members  from  two- 
thirds  of  States  and  also  of  majority  of 
whole  House,  691, 692. 

Laying  of  duties  by  States  on  exports  and 
imports  for  benefit  of  United  States,  633. 

Legislatures  have  authority  to  ratify  Consti- 
tution,,410. 

Letter  of  president  of  Convention  to  urge 
attendance  of  New  Hampshire  delegates, 
248. 

Levy  of  direct  taxation  according  to  number 
of  Representatives,  577. 

Meaning  of  "States,"  "sovereignty,"  "na- 
tional," and  "federal,"  163. 

Means  of  President  to  execute  and  enforce 
laws,  390. 

Nepotism  of  legislators,  195. 

Notwithstanding  constitution  of  Massachu- 
setts he  favors  ratification  by  conventions, 

657- 

Objects  of  General  Government  prevention 
of  invasion  and  sedition,  474. 

Objects  of  Congressional  and  of  State  legis- 
lation, 461, 462. 

Objects  to  rule  allowing  one  member  to  call 
for  the  yeas  and  nays  and  to  have  them 
entered  in  the  minutes,  10. 

Opposes  actual  contribution  as  the  rule  ot 
representation,  102. 

Opposes  election  of  President  by  electors 
chosen  by  lot  out  of  Congress,  422. 

Opposes  election  of  Senators  by  State  legis- 
latures, 30. 

Opposes  equality  of  representation  in  Senate, 

259- 

Opposes  establishment  of  council  to  Presi- 
dent, 698, 699. 

Opposes  giving  North  Carolina  six  Repre- 
sentatives, 750. 

Opposes  giving  power  of  appointment  to 
privy  council  elected  by  Senate,  698, 699. 


King:,  Rufus— Continued. 

Opposes  giving  Rhode  Island  two  Repre- 
sentatives, 750. 

Opposes  grant  of  power  to  Congress  to 
change  locality  of  its  sessions,  504. 

Opposes  impeachability  of  President,  386, 3S7. 

Opposes  ineligibility  of  President  for  second 
term,  377, 417. 

Opposes  ineligibility  of  Representatives  to 
offices,  192, 195. 

Opposes  making  population  the  standard  of 
representation,  316. 

Opposes  payment  of  Representatives  by 
States,  188. 

Opposes  representation  of  slaves,  474,  475. 

Opposes  report  of  grand  committee  on  rep- 
resentation in  House,  343. 

Opposes  requirement  of  annual  meeting  of 
Congress,  461. 

Opposes  requirement  of  consent  of  two- 
thirds  of  Senators  to  treaties,  700. 

Opposes  requirement  of  landed  property  in 
Members  of  Congress,  437. 

Opposes  restricting  origin  of  appropriations 
to  House,  119. 

Opposes  suspension  from  office  of  persons 
impeached  until  their  acquittal,  741. 

Opposition  to  Constitution  resulting  from 
clause  relating  to  slavery,  etc.,  589. 

Phraseology  confining  binding  force  of  Con- 
stitution to  States  ratifying  same,  654. 

Power  of  Congress  of  Confederation  to  pro- 
pose changes  in  Articles  of  Confederation, 
164. 

Power  of  Convention  to  propose  changes  or 
to  draft  new  Constitution,  etc.,  164. 

Power  to  impeach  should  not  be  vested  in 
Congress,  387. 

Power  to  supersede  State  laws  regulating 
election  of  Members  of  Congress  necessary 
to  Congress  to  judge  of  returns  and  elec- 
tions of  its  members,  492. 

Preservation  of  State  sovereignty,  261,  262. 

Presidential  term  of  twenty  years,  417. 

President  should  be  independent,  386. 

Prohibition  on  States  from  laying  duties  on 
imports  and  exports,  632,  633. 

Quorum  in  Houses  of  Congress,  498. 

Ratification  by  thirteen  States  necessary,  654. 

Refers  to  articles  of  union  between   Eng- 
land and  Scotland,  262. 
Congress  of    Confederation,  410, 

5°4- 

frequent  meetings  of  Parliament, 
462. 

frequent  meetings  of  State  legisla- 
tures, 462. 

Massachusetts,  753, 754. 

New  York,  745- 

New  York's  objection  to  increase 
powers  of  Congress  of  the  Con- 
federation, 410. 

Philadelphia,  745. 

Prince  of  Orange,  388. 
Representation  in  House  to  be  ijot  accord- 
ing to  rule  of  Articles  of  Confederation  but 
according  to  some  equitable  ratio,  101,  102. 
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King,  Rufus — Continued. 

Representation  of  New  Hampshire,  299. 

Representation  of  slaves,  298. 

Representation    of    States    formed   out    of 
Northwest  Territory,  282. 

Separation  of  the  three  great  departments, 
3S6. 

.States    should    surrender  their    uulocated 
lands  to  General  Government,  558. 

State  sovereignty,  258. 

Thinks  law  should  be  necessary  to  change 
place  of  sessions  of  Congress,  504. 

To  "make"  and  to  "declare"  war,  554. 

Treason   against  £tate  is   treason    against 
United  States,  572. 

Trial  of  civil  actions  by  jury,  755. 

Would  destroy  journals  of  Convention  or  de- 
posit them  with  President,  769. 

Would  exclude  Members  of  Congress  from 
offices  created  during  their  term,  665. 

Would  give  Congress  sole  right  to  declare 
punishment  of  treason,  571,  572. 

Would  have  concurrence  of  Senate  made  nec- 
essary in  pardon  for  treason,  754. 

Would   prohibit  States  from  interfering  in 
private  contracts,  630. 
"  King  can  do  no  wrong,"  386. 
King  of  England.      (See  also  England;    Great 
Britain;  Names  of  kings),  146. 

Contrasted  with  President,  394. 

Influence  of,  due  to  corruption  in  elections, 
468,  470. 

Power  of,  to  make  treaties,  605. 
Kings.     (See  also  Foreign  princes.) 

Assassination  of,  384. 
Knollys,  Charles,  case  of,  624. 
Knowledge,  Congress  to  promote,  555,  556. 

Laborers  should  not  have  suffrage,  466. 
Land,  Congress  to  make  rules  for  captures  on, 
449, 549,  725- 
Judges  to  have  property  in,  437, 439.  440. 
Members  of  Congress  to  have  property  in, 

435, 437,  43S,  439,  44°- 
No  criterion  of  wealth,  438. 
President  to  have  property  ^,437,439,440. 
Voters  to  have  property  in,  435.     (See  Free- 
hold.) 
Land  and  naval  forces,  Congress  to  make  rules 

for  government  of,  560,  725. 
Land  grants,  disputes  under,  of  different  States 
to  be  tried  in  United  States  courts,  627,  731. 
Landholders,  unjust  laws  enacted  by,  in  legis- 
latures, 438. 
Lands.     (See  Crown  lands;  Western  lands.) 

Claims  of  United  States  to,  ceded  in  treaty 

of  peace,  646,  649, 650, 651,  732. 
Claims  to,  ceded  by  treaty  of  peace  to  be  de- 
cided by  Supreme  Court,  650,  651. 
Congress  to  dispose  of,  555. 
Congress    to    make    regulations  governing 

disposition  of,  650,  651,  732. 
Distribution  of  Western,  208,  240. 
States  should  surrender  their  uulocated,  to 
General  Government,  558. 
Langdon,  John,  admission  of  Vermont,  645. 


Lang-don,  John — Continued. 

Argues  against  display  of  jealousy  toward 
General  Government,  597. 

Assumption  by  Congress  of  debts  and  en- 
gagements of  United  States,  614. 

Attends  as  delegate  from  New  Hampshire, 

4°3- 

Disseverment  of  original  States  with  consent 
of  respective  State  and  of  Congress,  644, 
645. 

Elected  on  grand  committee  on  assumption, 
558. 

Elected  on  grand  committee  on  slave  trade, 
etc.,  592. 

Elected  on  grand  committee  on  tariffs  and 
port  charges,  620. 

Favors  Congressional  control  over  militia 
when  in  national  service  and  when  States 
have  neglected  to  make  such  regulations, 
etc.,  562. 

Favors  Congressional  negative  on  State  laws, 
603. 

Favors  election  of  President  by  joint  ballot 
of  Congress,  609. 

Favors  granting  power  to  Congress  to  sup- 
press on  its  own  motion  insurrections  in 
States,  552. 

Favors  reference  of  clause  relating  to  Presi- 
dent to  committee  of  detail,  432. 

Favors  taxation  of  importation  of  slaves,  618. 

Freedom  of  vessels  from  entry,  clearance  and 
duties  but  at  ports  of  departure  and  desti- 
nation, 661. 

Location  of  site  of  capital,  443. 

North  Carolina  should  have  six  Representa- 
tives, 749,  750. 

No  State  should  lay  tonnage  duties  without 
consent  of  Congress,  752. 

Opposes  exclusion  of  persons  with  "unset- 
tled accounts"  from  public  office,  440. 

Opposes  levy  of  direct  taxes  until  first  census 
according  to  number  of  Representatives, 
574- 

Opposes  payment  of  Members  of  Congress 
by  States,  532. 

Opposes  power  in  Congress  to  emit  bills  of 
credit,  548. 

Opposes  provision  admitting  new  States  on 
terms  of  equality  with  old;  would  give 
Congress  discretion,  643. 

Prohibition  and  taxation  of  slave  trade,  589. 

Refers  to  New  Hampshire,  609. 

Rhode  Island  should  have  two  Representa- 
tives, 749,  750. 

Representation  of  New  Hampshire,  577. 

Requirement  of  two-thirds  vote  for  naviga- 
tion act,  591. 

Sees  no  likelihood  of  a  military  government 
561. 

States  should  not  be  allowed  to  levy  export 
duties  for  defraying  charges  of  inspection, 
etc.,  736,  737. 

Would  have  States  prohibited  from  taxing 
exports,  578. 

Would  prohibit  States  from  taxing  produce 
of  States  exported  from  harbors  of  other 
States,  580. 
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Lansing,  John,  jr.,  appointment  of  committee  to 
devise  plan  of  representation  in  Senate,  269. 

Attends  as  delegate  from  New  York,  41. 

Complexity  and  novelty  of  Randolph's  plan, 
169. 

Contrasts  the  revision  of  Articles  of  Confed- 
eration with  the  establishment  of  a  na- 
tional government,  128,  129. 

Convention  has  power  only  to  amend  Arti- 
cles of  Confederation,  not  to  prepare  new 
plan,  129,  167. 

Favors  Paterson's  plan, -129. 

Favors  representation  in  House  according  to 
rule  of  Articles  of  Confederation,  227. 

Favors  unicameral  Congress,  167. 

Negative  in  British  Government  on  colonial 
laws,  169. 

Opposes  Congressional  negative  on  State 
laws,  168. 

Representation  in  England,  168. 

Requests  further  time  to  study  Paterson's 
plan,  124. 

Uncertainty  of  public  opinion,  167. 
Large  States,  attempt  of,  to  aggrandize  them- 
selves at  expense  of  small  States,  262. 

Restriction  of  origin  of  money  bills  to  House 
advantageous  to;  482,  483,  506. 

Restriction  of  origin  of  money  bills  to  House 
not  desired  by  all,  484. 
Law,  civil  and  common,  to  be  administered  in 
United  States  courts.  627. 

Of  England  restricting  suffrage,  468,  469. 

Should  be  necessary  to  change  place  of  ses- 
sions of  Congress,  504,  505,  506. 

United  States  courts  to  have  jurisdiation  in 
equity  and  at,  623. 

Want  of  uniformity  of    administration  of 
criminal,  of  States,  550. 
Law  of  nations,  Congress  to  define  and  punish 
offenses  against,  449,  551,  725,  743,  744. 

Best  known  by  judges,  391.  " 
Laws,  Congress  not  to  pass  ex  post  facto,  592, 593, 
726,  747. 
imparing  obligation 
of    contracts,    748, 
note;  749. 

Enacting  clause  of,  448,  535,  723. 

Ex  post  facto  and  retrospective,  631,  636,  741. 

Ex  post  facto,  are  ipso  facto  void,  592,  593. 

Instability  of,  727. 

Powers  of  judges  to  declare  unconstitution- 
ality of,  537,  538. 

States  not  to  pass  ex  post  facto,  726,  748,  note, 
imparing     obligation     of 
contracts,  630,  726. 

Treaties  are,  459. 

are  not,  459. 

Tyrannical,  360. 
Laws  of  Congress.     {See  also  Acts  of  Congress; 
Bills.) 

Amendment  of,  relating  to  money,  etc.,  119, 
270,271,  272,  273,  333,  335,  343,  344,  445,479,5°°, 
507, 5^3,  514,  515,  5i6,  517,  518,  519,  520,  521,  522, 
523)  535.  576,  577,  723- 

Appointment  of  skilled  person  to  draw,  393. 

Assent  of  President  to,  448,  536,  537,  538>  539. 
540,  541,  723. 


Laws  of  Congress— Continued, 

Cases  arising  under,  to  be  under  jurisdiction 
of  national  judiciary,  454,  730. 

Congress  to  call  forth  militia  to  execute,  etc., 
449,  567,  6or,  725. 

Ex  post  facto,  592,  593, 631,  726,  747. 

May  originate  in  either  House,  18,  32,  223,  448, 
535.  576,  577- 

Means  of  President  of  executing  and  enforc- 
ing, 389. 

Method  of  enactment  of,  448,  536,  537,  538, 539, 
540,  541,  723, 724,  739, 

Negative  of  each  House  on  the  other  in  pass- 
ing, 444,  458,  459,  460.     {See  Negative.) 

Origin  of,  relating  to  money,  118, 119, 120,  270, 
271,  272,  273,  284,  285,  286,  287,  288,  289,  333,  334, 
335,  338,  343,  344,  445,  479, 482,  483,  484,  5°6,  507, 
513,  516,  517,  518,  519,  520,  521,  522,  527,  535,  576, 
577,  723- 

Presidential  veto  of,  55,  56,  57,  58,  61,  122,  150, 
363,  397,  399,  538,  698,  723. 

Reenactment  of,  disapproved  of  or  vetoed. 
18, 19, 55, 6i,  363, 399,  536,  723- 

Relative  to  bankruptcy,  634,  636,  662, 664,  724. 

Relative  to  naturalization,  128,  485,  486,  487, 
488, 489, 490, 508, 724. 

Relative  to  navigation,  606,  619,  636,  637,  638, 
639,  640,  641,  642,  724,  758. 

Relative  to  slave  trade,  450,  583,  584,  585,586, 
587, 588, 589, 590, 591, 606, 616,  713. 

States  to  vote  in  proportion  to  contribution 
upon  certain,  relating  to  money,  257. 

Suspension  of,  by  President,  59,  61. 

To  be  executed  by  President,  358,  435,  730. 

To  be  subject  to  revision,  18, 54, 58, 76, 77, 78, 79, 
39o,536-     {See  Veto.) 

To  be  supreme  law,  127,353,451,600,619,733. 

When  to  be  passed  by  two-thirds  vote,  79,  606, 
619,  636,  637,  638,  639,  640,  641,  642,  723,  758. 
Laws  of  States,  Congressional  negative  on,  does 
not  make  coercion  unnecessary,  92. 

Danger  of  absence  of  negative  on,  158. 

Full  faith  and  credit  to  be  given  in  each 
State  to,  456, 634, 635, 636, 662, 663, 664, 731. 

Impracticability -of  circumscribing  the  Con- 
gressional negative  on,  90,  92,  93. 

Negative  in  Congress  on,  80,  89,90,91,92,93, 
94, 129, 130, 137, 158, 168,  351, 352, 353, 601. 

Negative  on,  contrasted  with  coercion,  137. 

States  will  never  give  Congress  a  negative 
on,  129, 130. 

To  be  guaranteed  to  them,  64, 108, 123, 370, 371. 

Viciousness  of,  158. 
League,  nature  of  a,  between  States,  408,411. 
Legal  tender,  bills  of  credit  not  to  be,  546, 548. 

Paper  money  nowhere  a,  547. 

States  to  make  naught  but  gold  and  silver 
coin,  726,  748,  note. 
Legislation  in  the  United  States  too  prolific,  461:. 
Legislative  bodies,  reliance  upon  and  distrust 

of,  356,  357- 
Legislative  proceedings  only  of  Senate  should 

be  published,  503. 
Legislature.     {See  Congress.) 
Legislatures,  abolition  of  State,  76. 
Annual  meeting  of,  462. 
Appointments  of,  are  bad,  548. 
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Legislatures — Con  tinned. 

Are  check  on  Congress,  and  vice  versa,  85,  86. 

Attitude  of,  toward  Congress,  174,  175. 

Authority  of  State,  to  ratify  Constitution 
doubtful,  405-411. 

Character  of,  86. 

Congress  to  call  convention  to  amend  Con- 
stitution on  application  of  two-thirds  of, 
457,  652. 

Dependence  of  Congress  upon,  531,  532,  533. 

Dependence  of  State  courtc  upon,  ^52. 

Domination  of,  over  executives,  361. 

Encroachments  of,  upon  other  departments 
of  government,  361,  392,  533,  538,  539,  540. 

Equality  of  votes  of  States  in  election  of 
President  by,  428. 

General  predominance  of,  over  other  depart- 
ments, 392. 

Illiberality  of  State,  187. 

Instability  of  State,  85. 

May  direct  manner  of  election  of  Presiden- 
tial electors,  668,  689,  692,  703,  727. 

May  make  provisions  for  filling  vacancies  in 
Senate,  481,  482. 

May  regulate  times  and  places  of  election  of 
Members  of  Congress,  183,  184,  446,  490,491, 
722. 

Not  always  representative  of  the  people,  72. 

Objects  of  legislation  by  State,  are  abundant, 
461. 

Of  States  of  less  than  200,000  inhabitants  to 
choose  one,  of  less  than  300,000,  two,  and  of 
over  300,000  inhabitants,  three  Presidential 
electors,  379,  380. 

Opposition  of,  to  General  Government,  76. 

Payment  of  Representatives  by,  188. 

Property  qualifications  of  Members  of  Con- 
gress to  be  as  those  of  members  of  various, 
497- 

Ratification  of  amendments  by,  of  three- 
fourths  of  States,  712,  713,  756. 

Ratification  of  Constitution  by,  65,  66,  166, 
173, 405, 406, 407, 408, 409, 410,  411, 656. 

Right  of,  to  delegate  election  of  Senators,  481. 

Should  not  have  power  of  fixing  salaries 
of  Representatives,  112, 113. 

To  appoint  Representatives  out  of  persons 
nominated  by  people,  70. 

To  call  conventions  in  each  State  to  ratify 
Constitutiqn,  405,  409,  412,  457,  658,  659,  660. 

To  elect  President,  423, 425, 427, 432. 

To  elect  President  in  case  of  no  choice  by 
House  of  Representatives,  416. 

To  elect  Presidential  electors,  357,  358, 413, 414, 
415, 428. 

To  elect  Presidential  electors  in  absence  of 
advisory  councils  to  State  executives,  423. 

To  elect  President  in  certain  ratio,  etc.,  416. 

To  elect  Presidential  electors  in  ratio  of  one 
elector  to  smallest  and  three  to  largest 
States,  377. 

To  elect  Representatives,  26,  28,  29, 69,  70, 71, 
76, 182, 183. 

To  elect  Senators,  30, 31, 69,  70, 75, 81,82, 83, 84, 
85,  86,  87,  208,  209,  210,  211,  256,  446, 483,  721. 

To  elect  two  Senators  each,  446,  483,  721. 

To  elect  equal  number  of  Sei  aors,  257. 
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To  establish  ports  of  entry  and  clearance, 
-620. 

To  have  sole  power  of  appointing  place 
where  Senators  to  be  chosen,  742. 

To  legislate  in  matters  of  internal  police  of 
respective  States,  349,  350. 

To  nominate  candidates  for  Representa- 
tives, 470. 

To  nominate  candidates  for  Senate,  17,  30,  31, 
Si. 

To  reelect  President,  423, 427. 

Two-thirds  of,  may  propose  amendments, 

712,713- 

United  States  shall  protect  States  against 
domestic  violence  on  application  of  their, 
449, 456, 55i,  552,  651,  652,  732,  756. 

Unjust  enactments  of,  for  benefit  of  land- 
holders, 438. 

Unwillingness  of  good  men  to  serve  in,  196, 

197- 
Letter  to  Congress.     (See  also  Address.) 

Committee  on  style  reports,  to  accompany 

Constitution,  719. 
Text  of,  733,  734,  735- 
Signing,  766. 
Letters  of  marque,  Congress  may  grant,  556,  558, 
676, 725. 
Not  to  be  issued  by  States,  455,  632,  726,  748, 
note. 
Levying  war  against  United  States  to  constitute 

treason,  450, 571,  731. 
Liberty,  557. 

Danger  to,  from  standing  army,  677. 

from  standing  army  avoided  by 
good  militia,  599. 
Favored  by  freedom  of  Great  Britain  from 

external  danger,  242. 
Frequent  meetings  of  Congress  conducive  to 

preservation  of,  462. 
In  Great  Britain  secured  by  absence  of  ap- 
propriations for  long  terms,  557. 
Most  secure  where  voters  are  freeholders, 
'  467- 

Preservation  of  civil,  assured  by  periodical 
return  of  public  servants  to  mass  of  people, 
434- 
Presidental  veto  necessary  to  the  preserva- 
tion of,  463. 
State  control  over  militia  less  dangerous  to, 
than  Congressional  control,  597. 
Liberty  of  speech  in  Congress,  447, 500, 565,  723. 
Liberty  of  the  press  to  be  held  inviolate,  565, 

747- 
Liberty,  political,  in  Great  Britain,  134. 
Light-houses,  levy  of  tonnage  duties  by  .States 

to  erect,  751,  752. 
Limitation  of  actions  as  affecting  contracts,  etc., 

630,  631. 
Literature,  Congress  to  promote,  555. 
Live  stock,  579. 

Livingston,  "William,  attends  as  delegate  from 
New  Jersey,  62. 
Delivers    report    of    grand    committee    on 

asumption  of  State  debts,  574. 
Delivers    report    of     grand    committee    on 
slave-trade  capitation  tax,  etc.,  606, 
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Elected  on  committee  on  encouragement  of 
assumption  of  American  manfactures,  etc., 
738. 
Elected  on  grand  committee  on  assumption 

of  State  debts,  558. 
Elected  on  grand  committee  on  slave  trade, 

592. 
Ill  and  absent,  227. 
Locke,  John,  cited,  225. 

London,  representation  of,  in  Parliament,  233. 
"Long  Parliament,"  288. 
Lords,  House  of.     {See  House  of  Lords.) 
"Lot,"  election  of  President  by  electors  chosen 
by,  out  of  Congress,  etc.,  419, 421,422, 433. 
Senators  to  be  divided  by,  into  three  classes, 
which  shall  go  out  at  the  end  of  two,  four, 
and  six  years,  respectively,  446, 485,  721. 
Louis  XIV,  389. 
Lumber,  544,  579. 

Luxury,  danger  of  example  of,  508. 
Lycian  Confederacy,  253. 

Nl. 

McClurg,  James,  attends  as  delegate  from  "Vir- 
ginia, 8. 

Favors  Congressional  negative  on  State  laws, 
94. 

Favors  guaranty  of  Constitutional  authority 
to  States  against  domestic  and  foreign  vio- 
lence, 371. 

Favors  Presidential  term  during  good  be- 
havior, 358, 362. 

Favors  single  Executive,  54. 

Madison  assists,  in  debate,  359,  note. 

Madison's  explanation  of  motion  of,  for  Pres- 
idential term  "during  good  behavior, "358, 
note. 

Madison's  high  regard  for,  359,  note. 

Means  of  President  of  executing  and  enforc- 
ing laws,  3S9. 

Monarchy  and  republic,  362. 

Talented,  but  unaccustomed  to  debate,  359, 
note. 
McHenry,   James,    attends    as    delegate    from 
Maryland,  9. 

Cites  instance  of  evasion  of  constitutional 
provision,  522. 

Elected  on  grand  committee  on  assumption, 

558. 

Establishment  of  ports  of  entry  and  clear- 
ance by  State  legislatures  and  otherwise 
by  Congress,  620. 

Freedom  of  vessels  from  entry,  clearance,  or 
other  duties  but  at  ports  of  departure  and 
destination,  661. 

Judges'  salariesshould  not beincreased  while 
they  hold  office,  625. 

Power  of  Congress  to  lay  embargo,  581. 

President's  veto  should  be  overruled  by  three- 
fourths  of  each  House,  732. 

President  to  convene  either  or  both  Houses 
in  extraordinary  session,  709. 

Ratification  of  Constitution,  656. 

Refers  to  Maryland,  656. 

When  direct  taxation  should  only  be  resorted 
to  by  Congress,  578. 
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Would  permit  States  to  lay  tonnage  duties  to 
defray  expenses  of  clearing  harbors  and 
erecting  light-houses,  751. 

Would  prohibit  Congress  from  passing  bills 
of  attainder  and  ex  post  facto  laws,  592. 
Macedon,  Philip  of,  158. 

Madison,  James,  adjustment  of  State  elections 
to  time  of  meeting  of  Congress,  461. 

Alterations  in  his  notes,  not  in  his  own  hand- 
writing, made  by  John  C.  Payne  in  his 
presence,  771. 

Amending  Constitution,  agency  of  Congress 
and  of  conventions,  757. 

Amendment  of  Constitution;  vagueness  of 
term  "convention,"  712. 

Amendments  to  be  proposed  by  two-thirds 
of  both  Houses  or  by  two-thirds  of  legis- 
latures and  ratified  by  three- fourths  of 
States,  712,  713. 

Answers  objections  to  Congressional  nega- 
tive on  State  laws,  93. 

Appointment  of  inferior  officers  by  persons 
lower  than  heads  of  departments,  754. 

Appointment  of  judges,  63. 

Appointment  of  judges  by  President  with 
consent  of  one-third  of  Senate,  365. 

Apprehensive  of  effect  of  provision  requir- 
ing Senate  to  choose  President  and  Vice- 
President  outof  five  highest  candidates,  671. 

Approval  of  acts  of  Congress  by  President, 

739- 

Approves  of  election  of  judiciary  by  legisla- 
tures, 29. 

Arming  and  disciplining  militia,  746. 

Articles  of  Confederation,  4. 

Articles  of  Confederation  ratified,  5. 

Attends  as  delegate  from  Virginia,  8. 

Characteristics  of  a  federal  government,  152. 

Character  of  existing  Confederation,  152, 153, 

154- 

Character  of  Senate,  82,  83. 

Cites  elections  of  delegates  in  Connecticut 
and  Rhode  Island,  152. 

Cites  Montesquieu,  253,  360. 

Cites  Plutarch's  life  of  Themistocles,  231. 

Cites  violation  of  Articles  of  Confederation 
by  Delaware,  159. 

Cites  violation  of  Articles  of  Confederation 
by  New  Jersey,  154. 

Combination  of  Northern  against  Southern 
States  in  appointments  of  judges  bj'  Sen- 
ate, 400. 

Commitment  of  report  of  committee  on  rep- 
resentation in  Senate,  285. 

Compares  Parliament,  240. 

Compares  powers  of  Senate  with  those  of 
House,  609,  610. 

Compares  representation  and  population  of 
large  and  small  States,  609. 

Complaints  of  foreign  nations  of  treaty  vio- 
lations, 154. 

Compromise  between  shipping  and  slave 
interests,  637,  note. 

Conclusion  of  treaties,  7°4- 

Confederation  of  small  States,  necessary  to 
their  safety,  1. 
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Conflict  of  authority  between  States  and 
General  Government,  66. 

Congress  in  its  first  session  to  select  site  for 
capital,  etc.,  505. 

Congressional  negative  on  State  laws,  602, 
727. 

Congress  meets  at  Albany  in  1754,  2. 

Congress  meets  at  Philadelphia  in  1774,  3. 

Congress  not  to  increase  salaries  of  judges 
but  by  act  to  take  effect  at  least  three  years 
after  its  passage,  625,  626. 

Congress  of  1775,  3. 

Congress  should  have  power  to  grant  char- 
ters of  incorporation  where  States  are  in- 
competent, etc.,  744,  745. 

Congress  should  publish  account  of  public 
expenses  from  time  to  time,  748. 

Congress  to  declare  war,  553. 

Congress  to  establish  inferior  tribunals,  68. 

Congress  to  establish  all  necessary  offices, 
568. 

Congress  to  have  power  to  establish  univer- 
sity, 555,  745- 

Constitutional  authority  of  States  shall  be 
guaranteed  against  domestic  and  foreign 
violence,  370,  371. 

Constitution  may  be  enforced  over  whole 
people  though  ratified  by  only  seven,  eight, 
or  nine  States,  654. 

Constitution  should  be  ratified  by  conven- 
tions, 65,  656. 

Contrasts  payment  of  Representatives  by 
States  with  payment  by  General  Govern- 
ment, 159. 

Contrasts  Senate  with  House  of  I,ords,  119. 

Control  over  militia  a  national  concern,  597, 

59§- 

Corrects  report  of  committee  on  style,  etc., 
721,  note;  724,  note;  725,  note;  727,  note. 

Corrects  statement  in  journal  of  Convention, 
629,  note. 

Criticises  language  and  expressions  of  Gun- 
ning Bedford,  273. 

Danger  of  absence  of  negative  in  State  laws, 

158. 

Danger  of  conflict  with  foreign  powers,  154. 

Danger  of  foreign  influence,  158. 

Danger  of  military  government,  241. 

Danger  of  restricting  jurisdiction  of  Supreme 
Court  to  appeals,  156. 

Dangers  of  too  powerful  a  general  govern- 
ment, 241. 

Declaration  of  Independence,  4. 

Definition  of  treason,  569,  570. 

Definition  of  treason  compared  with  statute 
of  Edward  III,  568. 

Dependence  of  judges  upon  and  complais- 
ance toward  Congress,  367. 

Difference  between  a  treaty  and  a  constitu- 
tion, 411. 

Difference  of  interests  between  Northern 
and  Southern  States,  341. 

Difficulties  and  delays  in  forming  Confedera- 
tion, 6. 

Difficulties  surrounding  office  of  Executive, 
77- 
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Difficulty  of  being  guided  by  opinion  of  the 

people,  in,  112. 
Difficulty  of  distinction  between  powers  "to 

regulate  trade"   and  "to  raise  revenue," 

Difficulty  of  representation,  161. 

Disadvantages  of  a  large  Congress,  214. 

Disadvantages  of  annual  and  biennial  elec- 
tions of  Representatives,  185. 

Disapproves  of  election  of  President  by  Sen- 
ate in  case  of  no  choice  by  electors,  681. 

Discusses  allotment  of  Presidential  electors 
among  States,  382. 

Discusses  apportionment  of  Representatives 
by  Congress,  313,  314,  315. 

Discusses  basis  of  right  of  suffrage,  467,  468. 

Discusses  favorably  grant  of  power  to  Con- 
gress to  supersede  State  laws  regulating 
election  of  Members  of  Congress,  491,  492. 

Discusses,  Presidential  term,  359, 360,  361. 

Discusses  sovereignty  of  States,  228. 

Discusses  voting  in  Congress,  23,  24. 

Distinction  between  compact  and  treaty, 
228. 

Distinction  between  present  naturalized  citi- 
zens  and  natives  a  violation  of  good  faith, 

510,  5«- 

Divides  population  into  landholders,  mer- 
chants, and  manufacturers,  439. 

Division  of  communities  into  districts  for 
representation,  439. 

Doubtful  whether  each  House  should  be 
judge  of  privileges  of  its  members,  675. 

Dual  nature  of  the  Government,  240. 

Effect  and  nature  of  the  power  to  regulate 
commerce,  752. 

Elected  on  committee  on  style,  710. 

Elected  on  grand  committee  on  representa- 
tion in  House,  299. 

Elected  on  grand  committee  on  stave  trade, 
etc ,  592. 

Elected  on  omnibus  committee,  662. 

Election  of  President,  423,  424,  425,426,  427. 

Election  of  President  by  Congress,  378,  609, 
610. 

Election  of  President  by  House,  each  State 
having  one  vote,  691. 

Election  of  President  by  people,  378,  379, 
426. 

Election  of  Senators,  85. 

Electors  to  vote  for  two  persons  for  Presi- 
dent, not  more  than  one  to  be  from  electors' 
own  State,  430. 

Emission  of  paper  money  by  States,  157. 

Encroachment  on  National  Government, 
155- 

Encroachments  of  States  on  General  Gov- 
ernment, and  vice  versa,  179,  180,181. 

Establishment  of  Presidential  succession, 
694. 

Evils  of  failure  to  adopt  a  constitution,  160. 

Evils  of  republican  government,  517. 

Examines  Paterson's  plan,  154  et  seq. 

Explains  allusion  of  Williamson,  766,  note. 

Explains  C.  C.  Pinckney's  and  Butler's  vote 
on  Franklin's  testimonium  clause,  769. 


845 


Madison,  James — Continued. 

Explains  compromise    between    large  and 
small  States  on  election  of  President  and 
exclusive  origin  of  revenue  bills  in  House. 
683,  note. 
Explains  Gouverneur  Morris's  opposition  to 
proportioning  direct  taxes  to  representa- 
tion, 422. 
Explains  informal  conference  of  delegates 
of  large  and  small  States  relative  to  recon- 
sideration of  equal  representation  in  Sen- 
ate, 347, 348. 
Explains    King's    motion    for    Presidential 

term  of  twenty  years,  417,  note. 
Explains  origin,  etc.,  of  report  of  committee 

on  representation  in  Senate,  270,  note. 
Explains  origin  of  ambiguous  form  of  testi- 
monium clause  offered  by  Franklin,  764. 
Explains  reason  of  attempt  to  secure  attend- 
ance of  New  Hampshire  delegates,  247. 
Explains  Reed's  motion  for  apportionment 
of  representation  by  Congress  among  en- 
larged States,  332. 
Explains  Reed's  opposition  to  reduction  of 
number  of  Representatives  of  New  Hamp- 
shire, 326,  note;  327. 
Explains  variation  of  text  of  Paterson's  plans 
in  his  notes  from  that  of  journal  of  Con- 
vention, 128,  note. 
Explains  vote  of  Maryland  on  disposal  of 

journal  of  Convention,  770. 
Explains  vote  of  Massachusetts  on  payment 
of  Representatives  out  of  National  Treas- 
ury, 190. 
Explains  vote  on  Presidential  term  "during 

good  behavior,"  362,  note. 
Explains  vote  on  Presidential  term  of  seven 

years,  362,  note. 
Explains  why   discussion  of  rule  of  repre- 
sentation is  not  again  taken  up,  349. 
Explains  why  he  discusses  Presidential  term, 

359,  note. 
Export  duties  as  a  protection  to  home  indus- 
try, 580. 
Ex  post  facto  laws,  631. 
Favors  admission  of  new  States  on  equality 

with  old,  643. 
Favors  annual  meeting  of  Congress  the  first 
Monday  in   December  unless  a  different 
day  be  fixed  by  law,  462. 
Favors  appointment  of  judges  by  the  Senate, 

63, 118. 
Favors  Congressional  negative  on  State  laws, 

88,93,94.351.352. 
Favors  division  of  Senators  of  First  Congress 
into  three  classes  by  some  other  mode  than 
by  lot,  741,  note. 
Favors    election    of    President    by   electors 

chosen  by  people,  379,  426. 
Favors  election  of  President  by  one-third  of 

electors  if  one-third  be  a  plurality,  682. 
Favors  election  of  Representatives  by  people, 

28,  72. 
Favors  election  of  Senators  by  legislatures, 

29- 
Favors  entire  Congressional  control  and  dis- 
cipline of  militia,  563. 
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Favors  enumeration  of  power;1  to  be  granted 

the  Federal  Government,  33. 
Favors  establishment  of  council  of  revision 
consisting  of  President  and  judges,  77,  78, 
390,  39i.  392>  395,  396,  536. 
Favors  establishment  of  inferior  tribunals, 

67. 
Favors  exclusion  of  public  creditors   from 

Congress,  436. 
Favors  executive  council  to  be  elected  by 
Congress  or  Senate,  to  go  out  in  rotation 
two  every  second  year,  702. 
Favors  fixed  compensation  for  Representa- 
tives, 112. 
Favors   fixing  salaries  of  Representatives, 

iSS,  189. 
Favors  giving  President  veto  as  well  on  reso- 
lutions of  Congress  as  on  acts,  541. 
Favors   granting  Senate    right  at   least  to 

diminish  sums  to  be  raised,  517. 
Favors  grant  of  power  to  Congress  to  sup- 
press rebellion  against  United  States  on 
its  own  motion,  552. 
Favors   ineligibility  of  Representatives   to 
offices  created  or  whose  emoluments  were 
increased  during  their  term,  193,  194,  196. 
Favors  ineligibility  of  Senators  to   Federal 
offices  during  their  term  and  for  one  year, 
223. 
Favors  joining  judiciary  in  the  exercise  of 

the  veto,  6i,  62. 
Favors   large    number    of  Representatives, 

302,  710. 
Favors  leaving  Senators  right  to  resign,  482. 
Favors  liberal  constitutional  provisions  rela- 
tive to  immigrants,  etc.,  508. 
Favors  making  a  law  necessary  to  adjourn 
Congress  to  place  other  than  seat  of  Gov- 
ernment, 504. 
Favors  making  freehold  the  basisof  suffrage, 

467. 
Favors  nomination  of  judges  by  President, 
nomination  to  become  appointment  unless 
disagreed  to  by  majority  of  Senate,  402. 
Favors  nomination  of  judges  by  President, 
nomination  to  become  appointment  unless 
disagreed  to  by  two-thirds  of  Senate,  399, 
400. 
Favors  nomination  of  judges  by  President, 
two-thirds  of  Senate  to  disagree  thereto 

within days,  367. 

Favors  payment  of  Representatives  out  of 

National  Treasury,  188, 189. 
Favors  power  to  emit  bills  of  credit,   but 
would  not  have  them  made  legal  tender, 

546. 

Favors  preservation  of  State  sovereignty,  259. 

Favors  prohibition  of  increase  of  salaries  of 
judges,  367. 

Favors  provision  for  fulfillment  of  engage- 
ments of  Congress  of  Confederation,  594. 

Favors  qualified  suffrage,  439. 

Favors  ratification  of  Constitution  by  people, 
411. 

Favors  ratio  of  representation  "not  exceed- 
ing "  one  for  40,000  inhabitants,  476. 
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Favors  representation  in  House  of  free  in- 
habitants, in  Senate  of  property,  including 
slaves,  298. 

Favors  representation  in  one  branch  accord- 
ing to  population,  counting  three-fifths  of 
slaves,  and  in  other  only  free  persons,  254. 

Favors  requirement  of  concurrence  of  two- 
thirds  of  each  House  to  expel  member,  500. 

Favors  requirement  of  one  meeting  of  Con- 
gress per  year,  the  time  to  be  fixed  by  law, 
460,461. 

Favors  requirement  of  publication  of  Jour- 
nals, except  of  such  parts  of  proceedings 
of  Senate  as  require  secrecy,  503. 

Favors  single  Executive,  54. 

Favors  small  Senate,  82. 

Favors  three  years  as  term  of  Representa- 
tives, in. 

Favors  term  of  seven  years  for  Senators,  115, 
116. 

"  Felony"  at  common  law,  550. 

Force  of  acts,  records,  and  proceedings  of 
one  State  in  other  States,  635,  663. 

Foreign  influence  and  intrigue  in  Presiden- 
tial elections,  424,  425. 

Franklin's  letter  to  Shirly,  of  1754,  3. 

Freedom  of  vessels  from  entry,  clearance, 
and  duties  but  at  ports  of  departure  and 
destination,  660. 

Growth  of  colonies  and  conduct  of  England 
make  Confederation  imperative,  2. 

Has  high  regard  for  James  McClurg,  359,  note. 

How  far  common  law  standard  in  United 
States,  550. 

Immigration    advantageous    and  valuable, 

5°8.  5°9- 

Impeachment  of  President,  360,  385. 

Impeachment  of  President  for  maladminis- 
tration, 706. 

Impracticability  of  rearranging  boundaries 
of  States,  161. 

Inefficacy  of  coercion  on  States,  160. 

In  election  of  President  by  House  majority 
of  States  to  be  necessary  to  elect,  694. 

In  election  of  President  by  House  no  State  to 
vote  by  less  than  three  members,  694, 695. 

In  election  of  President  would  count  only 
majority  of  those  electors  who  voted,  683. 

Insists  on  equality  of  Western  with  original 
States,  314. 

Internal  tranquillity  of  States,  157. 

Introduction  to  his  Notes  of  Debates,  1,  796a. 

"Judicial  power,"  627. 

Judges'  salaries  should  not  be  increased  dur- 
ing their  term  of  office,  625. 

Jurisdiction  of  national  tribunals,  67, 117. 

Jurisdiction  of  Supreme  Court,  626. 

Land  no  true  criterion  of  wealth,  438. 

Last  apportionment  by  Congress  of  the  Con- 
federation of  Representatives,  577. 

Legislature  generally  dominates  other  de- 
partments and  arrogates  to  itself  all  power, 

39i- 
Length  of  term  of  Senators,  214. 
Levy  by  States  of  export  duties  to  defray 

expenses  of  inspection,  etc.,  736,  737. 
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Levy  of  duties  by  States  upon  each  other,  7. 

Liberal  Constitution  encourages  immigra- 
tion of  desirable  class  of  foreigners,  486. 

Maryland  insists  on  condition  that  vacant 
Crown  lands  be  a  common  fund,  5. 

Merit  should  be  encouraged,  196. 

Necessity  of  an  independent  Executive,  378. 

Necessity  of  a  strong  Executive,  361. 

Necessity  of  a  vigorous  and  stable  Govern- 
ment, 116. 

Necessity  of  a  wise  and  permanent  Senate, 
214,  215,  216. 

Necessity  of  checks  in  Congress,  214. 

Necessity  of  good  men  in  public  service, 
196. 

Necessity  of  most  capable  men  in  Congress, 
189. 

Necessity  of  some  central  location  of  seat  of 
Government,  504,  505. 

Note  on  opposing  views  of  large  and  small 
States  as  to  election  and  vote  of  Senators, 
212. 

Objects  to  provisional  succession  of  Presi- 
dent by  President  of  Senate,  622. 

Objects  to  ratio  of  one  Representative  for 
40,  000  inhabitants,  475. 

Objects  to  special  provision  for  security  of 
continued  equal  suffrage  of  States  in  Sen- 
ate, 758. 

Objects  to  special  provision  to  secure  freedom 
from  interference  in  internal  police  of 
States,  758. 

On  election  of  President  by  Senate  at  least 
two-thirds  of  Senators  shall  be  present,  690. 

Opposes  absolute  ineligibility  of  Represent- 
atives to  office,  197. 

Opposes  appointment  of  committee  to  devise 
plan  of  representation  in  Senate,  269. 

Opposes  dependence  of  Representatives  on 
State  legislatures  for  their  compensation, 
112. 

Opposes  election  of  President  by  Congress, 
424. 

Opposes  election  of  President  by  legisla- 
tures, 29,  425. 

Opposes  election  of  President  by  State  exec- 
utives, 425,  426. 

Opposes  election  of  Representatives  by  leg- 
islatures, 28. 

Opposes  election  of  Senators  by  the  peo- 
ple, 31. 

Opposes  election  of  Senators  by  legislatures, 
82. 

Opposes  embodiment  in  Constitution  of  any 
restriction  on  eligibility  to  Senate,  485,  486. 

Opposes  embodiment  in  Constitution  of  re- 
quirement of  length  of  citizenship  as  qual- 
ification of  Representatives,  508. 

Opposes  equality  of  votes,  25. 

Opposes  granting  power  to  Congress  to  fix 
its  salaries,  189. 

Opposes  grant  of  indefinite  powers,  33. 

Opposes  grant  of  power  to  punish  or  coerce 
a  delinquent  State,  33,  34. 

Opposes  mutual  negative  of  two  Houses,  459. 

Opposes  payment  of  Senators  by  States,  221. 
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Opposes  power  of  coercion  in  the  General 
Government,  89. 

Opposes  Presidential  veto,  57. 

Opposes  prohibition  of  taxation  of  exports, 
543,  58o,  581. 

Opposes  requirement  of  ratification  of  trea- 
ties by  law,  604. 

Opposes  requirement  of  fourteen  years'  citi- 
zenship as  qualification  for  Senate,  485. 

Opposes  requirement  of  "landed"  property 
in  public  officers,  438,  439. 

Opposes  restriction  of  origin  of  money  bills 
to  House,  119,  480,  517,  518,  519,  522. 

Opposes  suspension  from  office  of  persons 
impeached  until  their  acquittal,  741. 

Opposes  taxation  of  importation  of  slaves, 
618. 

People  the  source  of  political  power,  etc., 
656. 

Power  of  Congress  over  militia,  596,  597,  598. 

Power  of  Convention  to  propose  new  plan, 
151.  152. 

Power  to  regulate  interstate  commerce,  5S0. 

Powers  of  President,  37,  38. 

Prefers  annual  meeting  of  Congress  to  be  in 
May,  462. 

President  to  appoint  only  to  offices  already 
created  by  law,  612. 

President's  veto  should  be  overruled  by  three- 
fourths  of  both  Houses,  728,  729,  730,  731, 
732. 

President  to  repel  invasions,  553. 

Prohibition  of  State  interference  with  pri- 
vate contracts,  630. 

Property  qualification  of  Members  of  Con- 
gress should  be  fixed  by  Constitution  and 
not  be  given  to  Congress  to  regulate,  495, 
496. 

Protection  of  minority  from*  oppression  of 
majority,  73,  74. 

Provision  for  continuance  of  Congress  of 
Confederation,  369. 

Punishment  of  piracy  and  felony  on  high 
seas,  549. 

Ratification  and  thirteenth  article  of  Confed- 
eration, 66, 

Ratification  of  Constitution,  156. 

Reason  of  motion  for  Presidential  term  ' '  dur- 
ing good  behavior,"  358,  note. 

Redivision  of  territory  of  the  States,  232,  233. 
Refers  to  Achaean  Confederacy,  156,  158. 

Amphictyonic  Council,  156,  158,  160, 

230,  231. 
appointment  of  judges  in  Georgia, 

352- 

Athens,  230. 

Austria,  158,  230,  231. 

Belgian  Confederacy,  156,  158. 

British  constitution,  396. 

British  Government,  240. 

Carthage,  230. 

condition  of  American  Indians,  231, 

debates  on  Articles  of  Confedera- 
tion, 270,  note. 

Dutch  Confederacy,  232,  340. 

England,  158,  230,  314. 
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Refers  to  exclusive  right  of  House  of  Com- 
mons to  originate  money  bills, 
etc.,  27:. 
executive    of    Pennsylvania,    538, 

note. 
France,  158,  230. 

free  navigation  of  Mississippi,  314. 
German  Confederation,  156,  158. 
German  Empire,  160,231,253,424, 425. 
Greece,  231. 
Holland,  340. 

journal  of  Convention,  14,  42,  note; 
51,  note;  64,  note;   69,  note;  lor, 
note;    107,    note;    no,    note;    128, 
note;  301,  344,  370,  note;  381,  note; 
443,  note;  483,  497,  note;  507,  note; 
523,  note;  537,  note;  552,  note;  592, 
note;    617,   note;    631,    note;    658, 
note;    661,   note;    668,    note;   675, 
note;    681,   note*  689,   note;   693, 
note;   694,    note;    701,  note;    703, 
note;    706,    note;    708,   note;    710, 
note;    713,    note;    719,   note;    720, 
note;    724,    note;    738,   note;    744, 
note;  747,  note;  749,  note. 
Journals  of  Congress,  230,  270,  note. 
King  of  Prussia,  253. 
legislature  of  Virginia,  196. 
Lycian  Confederacy,  253. 
Macedonia,  158. 
Maryland,  532,  656. 
Middle  Ages,  231. 

military  condition  of  Europe,  242. 
negative  011  the  laws  of  royal  colo- 
nies before  the  Revolution,  93. 
New  York,  532. 
Parliament,  496. 
Pennsylvania,  313. 
Persia,  158. 
Poland,  424, 425. 
Prussia,  230. 
removal  of  judges  in  Rhode  Island, 

352. 
Rome,  158,  230,  241. 
Russia,  158. 
Spain,  15S. 
Sparta,  230. 

suffrage  in  England,  468. 
Swiss  Confederacy,  156, 158. 
Thebes,  230. 

veto  in  Great  Britain,  352. 
Virginia,  314, 471, 518. 
Relation  of  people  and  National  Government 

to  each  other,  72. 
Relation  of  States  in  general  scheme,  240. 
Removal  of  President  by  Congress,  49. 
Representation  in  House,  228,  240,  241,  242,  291. 
Representation  in  Senate,  210,  211,  253,  254, 

255,  259.  271,  272,  273,  336,  339,  340,  341. 
Representation  of  new  States,  162. 
Representative  should  be  an  "inhabitant" 
rather  than  "resident"  of  the  State  elect- 
ing him,  471. 
Requirement  of  seven  years'  residence  will 
deprive  "Western  States  of  representation, 
472. 
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Requirement  of  two-thirds  vote  in  Congress 
to  regulate  commerce,  639,  640. 

Reservation  of  claims  to  lands  ceded  by- 
treaty  of  peace,  650. 

Restriction  of  origin  of  money  bills  and 
equal  representation  in  Senate  not  inter- 
dependent, 519. 

Restriction  of  origin  of  money  bills  to  House 
a  source  of  dangerous  disputes  and  of  no 
utility,  518,  519. 

Restriction  of  origin  of  money  bills  to  House 
is  advantageous  to.  large  States,  482. 

Right  of  legislatures  to  regulate  times  and 
places  of  election  of  Senators,  490. 

Separation  of  the  three  great  departments, 

359.  360,  395,  396. 

Sole  instance  of  Washington  speaking  in 
Convention,  765. 

Sphere  and  purpose  of  Senate,  82. 

Sphere  of  National  Government,  72 

State  exaction  of  duties  on  imports  and  ex- 
ports for  use  of  United  States,  633. 

State  legislatures  have  not  authority  to  rati f y 
Constitution,  410,  411. 

States  are.  lax  in  disciplining  militia,  597, 598. 

States  not  to  form  "  other  than  a  republican 
government"  for  themselves,  372. 

States, to  appoint  officers  of  militia,  except 
general  officers,  599. 

There  may  be  treason  against  a  State,  569, 
57o. 

Traitor  liable  to  double  punishment,  673. 

Treason  against  State  involves  treason 
against  United  States,  and  vice  versa,  573. 

Treaties  to  be  supreme  law,  etc.,  619. 

Treaty-making  power,  where  to  be  lodged, 
606. 

Tyrannical  laws,  360. 

Unanimous  consent  to  dissolve  theConfed-' 
eration,  152, 153. 

Variety  of  interests  between  slave  and  free 
States,  254. 

Various  classes  of  people  and  their  needs,  215. 

Varying  interests  of  the  States,  229,  230. 

Viciousness  of  laws  of  States,  158. 

Views  of,  as  to  result  of  taking  from  Con- 
gress power  to  emit  bills  of  credit,  548. 

Violation  of  Articles  of  Confederation  by 
Connecticut,  253. 

Violation  of  good  faith  of  United  States  dis- 
astrous, 511. 

Violations  of  Articles  of  Confederation,  153, 
154, 155. 156. 

Want  of  stability  in  National  Government, 
532. 

Weakness  of  Congress  of  Confederation,  342. 

Would  absolutely  prohibit  States  from  lay- 
ing imposts  or  duties  on  imports,  632. 

Would  allow  taxation  of  exports  by  consent 
of  two-thirds  of  Congress,  583. 

Would  authorize  Congress  to  provide  for  ex- 
ecution of  judgments  of  one  State  in  other 
States,  635. 

Would  exempt  treaties  of  peace  from  require- 
ment of  concurrence  of  two-thirds  of  Sen- 
ators, 700. 
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Would  fix  limits  not  to  be  overstepped  by 
Congress  in  fixing  salaries  of  its  Members, 
532. 

Would  give  Congress  power  to  define  piracy, 
etc,,  550- 

Would  give  Supreme  Court  power  to  try  im- 
peachment of  President,  707. 

Would  give  two-thirds  of  Senate  power  to 
conclude  treaties  of  peace  without  Presi- 
dent, 700. 

Would  have  concurrence  of  Senate  made 
necessary  in  pardoning  treason,  754. 

Would  have  Constitution  ratified  by  seven  or 
more  States  having  thirty-three  Repre- 
sentatives in  Congress,  655. 

Would  have  council  of  state  administer  af- 
fairs of  President's  office  during  latter's 
incompetency,  etc.,  622. 

Would  have  President's  oath  of  office  include 
oath  of  fidelity,  623. 

Would  have  privileges  of  Members  of  each 
House  ascertained  by  law,  675. 

Would  have  Senate  share  treaty- making 
power  with  President,  604. 

Would  invest  Congress  with  power  over  pub- 
lic lands,  Indians,  capital,  copyrights,  pat- 
ents, forts,  magazines,  arsenals,  etc.,  555. 

Would  leave  definition  of  treason  to  Con- 
gress, 568. 

Would  make  two-thirds  of  Senate  the  quo- 
rum, 705. 

Would  not  prevent  Congress  from  prohibit- 
ing importation  of  slaves  before  1808,  616. 

Would  prohibit  States  from  laying  embar- 
goes, 631. 
Magazines,  Congress  to  authorize  purchase  of 
grounds  for,  555. 

Congress  to  exercise  exclusive    legislation 
over,  676" 677,  678,  725. 
Maine,  colony  of,  238,  239. 

Proposed  separation  of,  from  Massachusetts, 
281. 

Soon  to  become  a  State,  412. 
Majority  of  each  House  to  be  a  quorum,  447, 497, 
500,  722. 

Of  electors  necessary  to  choice  of  President, 
669, 682,  690, 693, 72S. 

Of  Members  of  Congress  present  to  elect 
President,  610. 

Of  States  necessary  to  elect  President  in 
House,  694, 695,  728. 

Oppression  of  minority  by,  73,  74,  514,  582. 

Quorum  in  each  House  to  be  greater  than, 
498. 

Quorum  in  each  House  to  be  less  than,  497. 

Requirement  of  concurrence  of,  of  Senate  in 
treaties,  703,  704,  705. 

Rule  of  the,  330, 331, 639, 646. 

Too  small  a  quorum  in  Congress,  542. 
Maladministration,  President  to  be  impeachable 

for,  706. 
Malpractice,  President  to  be  impeachable  for, 

5i,  383,  384.  435- 
Malversation  in  members  of  executive  council 

impeachable,  567. 
Mansfield,  Lord,  age  of ,418. 
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Manufactures,  Congress  to  promote,  556. 

Export  duties  as  a  protection  to  domestic, 

Necessity  of  guarding  interests  of,  439. 
Secretary  of  domestic  affairs  to  superintend, 

566. 
Should  not  have  suffrage,  466, 470. 
Marine,  duties  of  secretary  of,  566. 

Head  of  department  of,  to  be  member  of  ex- 
ecutive council,  559,  566. 
Secretary  of,  not  to  hold  other  office,  566. 

to  be  appointed  during  pleas- 
ure of  President,  566. 
to  be  impeachable,  567. 
Maritime  jurisdiction,  68,454,  731. 
Marque,   Congress  to  issue  letters  of,  556,  558, 
676,  725- 
Letters  of,  not  to  be  issued  by  States,  455  632, 
726,  748,  note. 
Martin,  ,  allotment  of  Presidential  elect- 
ors, 382. 
Favors  legal  representation,  164. 
Favors   requirement  of  two-thirds  vote  of 
Congress  to  pass  act  regulating  commerce, 

Representation  in  Senate,  259. 

View  of  relation  of  the  States  to  each  other 
in  the  Confederation,  164,  165. 
Martin,  Alexander,   attends  as  delegate    from 
North  Carolina,  8. 

Favors  ineligibility  of  Representatives  to 
offices  created,  or  whose  emoluments  were 
increased  during  their  term,  194. 

Favors  location  of  site  of  capital  at  place 
other  than  State  capitals,  442. 

Favors    quota   of    six    Representatives    for 
Xorth  Carolina,  301. 
Martin,  Luther,  attends  as  delegate  from  Mary- 
land, 94. 

Compromise  on  origin  of  money  bills  in 
House  and  equal  representation  in  Senate, 
271,  285,  288,  332,  333. 

Conviction  of  treason  on  confession  in  open 
court  573. 

Demands  to  know  difference  between  "du- 
ties" and  "imposts,"  54T. 

Direct  taxation  should  be  avoided  if  possi- 
ble, 578. 

Discusses  nature  of  sovereignty,  225. 

Discusses  rule  of  representation  in  House  of 
Representatives,  224  et  seq. 

Discusses  violation  of  Articles  of  Confedera- 
tion, 225. 

Elected  on  committee  on  representation  in 
Senate,  269. 

Elected  on  grand  committee  on  slave  trade, 
etc.,  592. 

Exclusion  of  public  debtors  and  persons 
with  unsettled  accounts  from  public  office, 
440. 

Explains  report  of  committee  on  represen- 
tation in  Senate,  288. 

Favors  appointment  of  judges  by  Senate,  363. 

Favors  appointment  of  committee  to  devise 
plan  of  representation  in  Senate,  264. 

Favors  election  of  President  by  electors  ap- 
pointed by  State  legislatures,  357. 
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Favors  equal  representation  in  Senate,  263, 
264,  334- 

Favors  Presidential  term  of  eleven  years,  417. 

Favors  ratification  by  legislatures,  173,656. 

Favors  regulation  of  election  of  Representa- 
tives by  legislatures,  1S2. 

Favors  resti'jction  of  number  of  standing 
army  during  peace,  560. 

Guaranty  to  States  of  republican  govern- 
ment and  laws,  371. 

Jealous  for  State  sovereignty,  172,  173,  245, 
264. 

Jealousy  between  State  courts  and  "  inferior 
tribunals,"  368. 

Nature  and  necessary  qualities  of  Govern- 
ment, 226  et  seq. 

Opposes  associating  judges  with  President  in 
council  of  revision,  395. 

Opposes  bicameral  Congress,  172. 

Opposes  clause  preventing  importation  and 
taxation  of  slaves,  583. 

Opposes  Congressional  negative  011  State 
laws,  351. 

Opposes  power  to  create  inferior  tribunals, 
36S. 

Opposes  reeligibility  of  President,  362,  372, 
380,  417, 

Opposes  requirement  of  consent  of  original 
States  to  their  own  partition  or  dissever- 
rnent  to  form  new  States,  644,  648. 

Opposes  requirement  of  oaths  of  fidelity 
from  State  officers,  no. 

Opposes  requirement  of  two-thirds  vote  of 
Congress  to  admit  new  States,  643,  646. 

Opposes  suppression  of  State  rebellion  by 
Congress  without  prior  application  of  legis- 
lature, 551. 

Opposes  voting  per  capita  in  Senate,  413. 

Opposition  to  Constitution  will  develop,  658. 

President  may  pardon  after  conviction,  622. 

Reads  from  Locke,  Vattel,  Lord  Summers, 
Priestly,  and  Rutherford,  225. 

Refers  to  Constitution  of  Maryland,  656. 
Massachusetts,  334. 
Virginia,  334. 

Senators  should  be  paid  by  States,  534. 

Slavery  an  elemeiit  of  weakness,  583. 

Slavery  opposed  to  principles  of  American 
Revolution  and  character,  583. 

Slave  trade  encouraged  by  representation  of 
slaves,  583. 

States  will  never  surrender  power  over  mili- 
tia; States  less  lax  in  discipline  than  Gen- 
eral Government  would  be,  598. 

Takes  part  in  preparation  of  Paterson's 
plan,  124. 

Wants  explanation  of  basis  of  report  of  com- 
mittee on  representation  in  House,  296. 

Would  claim  United  States  ownership  for 
lands  ceded  by  treaty  of  peace,  649. 

Would  have  claims  to  lauds  ceded  by  treaty 
of  peace  submitted  to  Supreme  Court,  651. 

Would  permit  United  States  to  protect  State 
against  domestic  violence  on  application 
of  State  executive  only  during  recess  of 
legislature,  652. 
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Would   prohibit    Congress    from    requiring 
tonnage  or  port  dues  from  vessels  in  more 
than  one  port,  619. 
Maryland,  472,  488,  522,  532,  5S1,  72s. 

Attitude  of,  on  ownershipof  "  Crown  lands," 
or  interior  lands,  etc.,  646. 

Can  ratify  only  as  provided  in  her  constitu- 
tion, 655,656. 

Compact  between,  and  Virginia,  225. 

Constitution  of,  cited  relative  to  election  of 
its  senate,  116. 

Delegates  from,  to  Convention,  9,41,94,444. 

Explanation  of  vote  of,  on  counting  three- 
fifths  of  slaves  for  representation,  31S. 

Her  late  ratification  of  Articles  of  Confedera- 
tion, 131. 

Insists  that  Crown  lands  be  a  common 
fund,  5. 

Senate  and  house  of  delegates  of,  26S. 

Senate  of,  115,  116,  146, 198. 

Slave  trade  in,  prohibited,  584,  585. 

Tobacco,  the  staple  of,  637. 

To  have  four  Representatives  in  House  of 
First  Congress,  295. 

To  have  six,  etc.,  299, 445,  474,  721. 

To  have  three  Senators,  335,  343. 

To  have  two  Presidential  electors,  3S0, 382,  383. 

Violation   of   Articles  of  Confederation  by, 

155- 156- 

Vote  of,  on  disposal  of  Journal  of  Convention 
explained,  770. 
Mason,  George,  absent  from  Convention,  54. 

Animadverts  upon  Congress,  170, 171. 

Appointment  of  judges,  364,  403. 

Attends  as  delegate  from  Virginia,  8. 

Bacon's  rebellion  treason  against  Virginia, 
570- 

Bills  to  raise  revenue  or  to  appropriate  to 
originate  in  House  and  not  to  be  amended 
by  Senate  so  as  to  change  amount,  manner 
of  levying,  or  object  of  appropriation,  513, 
5M.  ^5.5i6. 

Calls  for  vote  on  restriction  of  origin  of 
money  bills  to  House,  576. 

Commitment  of  report  of  committee  on  rep- 
resentation in  Senate,  284. 

Compares  British  constitution,  59. 

Compares  House  to  Parlement  de  Paris,  515. 

Compares  representation  o£  Northern  and 
Southern  States,  582. 

Compares  Senate  to  House  of  Lords,  515. 

Compromise  on  restriction  of  origin  of 
money  bills  to  House  and  equal  represen- 
tation in  Senate,  27S,  284, 4.84. 

Congress  has  no  powers  but  such  as  are  ex- 
pressly given,  546. 

Congress  should  annually  publish  an  account 
of  expenditures,  748. 

Congress  should  have  power  to  cut  canals, 
745- 

Congress  to  supervise  State  legislation  in 
levy  of  export  duties  by  States  to  defray 
certain  expenses,  738. 

Constitution  should  contain  a  bill  of  rights, 
734, 735- 

Coutrasts  Senate  and  House,  514,  515. 
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Corruption  in  British  Parliament,  194. 

Council  of  revision  to  be  powerful  and 
weighty,  79. 

Danger  of  too  powerful  an  Executive,  59. 

Denies  authority  of  State  legislatures  to  rat- 
ify Constitution,  405. 

Disapproves  of  election  of  President  by  Sen- 
ate, 672. 

Discusses  apportionment  of  representation 
by  Congress,  311,  315,  316. 

Discusses  Randolph's  plan,  169, 

Disfavors  depriving  States  of  power  to  pun- 
ish piracy,  etc.,  549. 

Dissatisfied  with  the  entire  Constitution,  659. 

Distinguishes  between  bona  fidecreditors  of 
United  States  and  speculators  and  stock 
jobbers,  614. 

Distinguishes  between  pledges  of  faith  of 
the  States  and  such  pledges  of  the  United 
States,  512. 

Diversity  of  interests  between  Northern  and 
Southern  Statesin  appointmentsof  judges,  , 

403- 

Doubtful  of  Congressional  negative  on  State 
laws,  602. 

Elected  on  committee  on  encouragement  of 
consumption  of  American  manufactures, 
etc.,  73S. 

Elected  on  committee  on  representation  in 
Senate,  269. 

Elected  on  grand  committee  on  assumption, 
558. 

Elected  on  grand  committee  on  tariffs  and 
port  charges,  etc.,  620. 

Election  of  President,  40,  41,  432,  433,  434. 

Emigration  to  Western  States,  643. 

Evils  and  advantages  of  elections  by  the  peo- 
ple, 71,  72. 

Evils  of  republican  government,  514. 

Expense  of  a  numerous  Senate,  412. 

Favors  admission  cf  Western  States  on  terms 
of  equality,  643. 

Favors  age  limit  of  25  years  for  Representa- 
tives, 190. 

Favors  association  among  delegates  to  en- 
courage American  manufactures,  737,  738. 

Favors  association  of  judges  with  President 
in  council  of  revision,  79,  392,  396,  397 

Favors  bicameral  Congress,  170,  171,  172. 

Favors  biennial  election  of  Representatives, 
186. 

Favors  council  of  state  of  six  members,  to 
go  out  in  rotation,  two  every  second  year, 
to  be  elected  by  Congress  or  Senate,  701, 
702, 

Favors  election  of  President  by  Congress,  384, 
427,  42S,  433. 

Favors  election  of  Representatives  by  people, 
27,  71,  182. 

Favors  election  of  Senators  by  legislatures, 
87,  210,  211. 

Favors  equal  representation  of  new  with 
original  States,  280. 

Favors  establishment  of  a  privy  council  to 
be  elected  by  Senate,  696. 

Favors  fixing  salary  of  Representatives,  113. 
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Favors  following  statute  of  Edward  III  for 
definition  of  treason.  56S. 

Favors  giving  Congress  power  to  enact 
sumptuary  laws,  567. 

Favors  giving  States  power  ro  regulate  qual- 
ifications of  voters,  464, 465. 

Favors  grant  of  power  to  Congress  to  regu- 
late militia,  556. 

Favors  grant  of  power  to  emit  bills  of  credit, 
546,  547- 

Favors  guarantee  of  republican  constitution 
and  their  existing  laws  to  States,  370. 

Favors  impeachability  of  President,  361,  384. 

Favors  ineligibility  of  Members  of  Congress 
to  office,  523,  666. 

Favors  ineligibility  of  Representatives  for 
one  year  after  expiration  of  their  term, 
198. 

Favors  ineligibility  of  Representatives  to 
office,  192. 

Favors"  liberal  exercise  of  suffrage,  466,  467. 

Favors  location  of  national  capital  at  a  place 
other  than  a  State  capital,  442. 

Favors  numerous  House  of  Representatives, 
303,  472. 

Favors  payment  of  Senators  out  of  National 
Treasury,  315. 

Favors  periodical  revision  of  apportionment 
of  Representatives  by  Congress  according 
to  definite  rules  and  limitations,  306,  307. 

Favors  power  to  create  inferior  tribunals, 
369- 

Favors  Presidential  term  of  seven  years,  434. 

Favors  prohibition  of  taxation  of  exports, 
542.  582. 

Favors  property  qualification  for  Senators, 
222. 

Favors  proportional  representation  in  both 
Houses,  286. 

Favors  provisions  for  amending  Constitution 
without  assent  of  Congress,  108,  109,  756, 
757- 

Favors  quorum  in  both  Houses  of  greater 
number  than  majority,  498. 

Favors  ratification  by  nine  States,  657. 

Favors  ratification  by  people,  405. 

Favors,  requirement  of  annual  meeting  of 

Congress,  time  to  be  fixed  by  law,  461. 
Favors  .requirement  of  concurrence  of  two- 
thirds  of  each   House'  to  expel  member, 
500. 
Favors    requirement   of   entry  of  yeas   and 

nays'at  desire  of  one-fifth,  5.01. 
Favors  requirement  of  long  citizenship  as 

qualification  of  Senators,  485. 
Favors  requirement  of   publication  of  pro- 
ceedings of  Congress,  503. 
Favors  requirement  of  residence  from  Rep- 
resentatives in  State  electing  them,  472. 
Favors  requirement  of  seven  years'  citizen- 
ship from  Representatives,  471. 
Favors  requirement  of   two-thirds  vote  of 

Congress  to  regulate  commerce,  639. 
Favors  restriction  of  mutual  negative  of  both 
Houses  on  each  other  to  "cases  requiring 
the  distinct  assent"  of  both  Houses, 459. 
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Favors  restriction  of  origin  of  money  bills  to 

House,  286, 479, 483, 522, 535, 536. 
Favors  rotational  Congressional  control  and 

discipline  of  one-tenth  of  militia,  562, 
Force  and  effect  of  judgments  of  one  State 

in  another,  663. 
Foreign  influence,  471. 

in  election  of  President, 
427,428. 
Impracticability  of  coercion,  171. 
In  absence  of  choice  of  President  by  elec- 
tors House  should  elect  President,  69*. 
In  election  of  President  by  House  quorum 
to  consist  of  member  or  members  froni 
two-thirds  of  States,  692. 
Ineligibility    of   Representatives   to  offices 
created  or  whose  emoluments  were   in- 
creased during  their  term,  194, 198. 
Jealous  for  State  sovereignty,  172. 
Jealous  of  future  influence  of  the  Order  of 

the  Cincinnati,  433. 
Judges'   salaries  should   not  be   increased 

while  they  hold  office,  625. 
Jury  trials  of  civil  actions,  734. 
Manner  of  voting  in  Senate,  483, 484. 
Members  of  Congress  to  have  landed  prop- 
erty, no  unsettled  accounts  against  United 
States,  and  that  they  be  citizens,  435. 
Necessity  of  militia  to  the  States,  564. 
No  navigation  act  should  be  passed  before 

1808,  unless  by  two-thirds  majority, 758. 
Objections  to  Constitution,  718. 
Objects  to  grant  of  power  to  Senate  to  elect 
President  in  case  of  no  choice  by  electors, 
679,  680,  681. 
Objects  to  rule  in  Convention  allowing  one 
member  to  call  for  yeas  and  nays  and  to 
have  them  entered,  10. 
Opposes  absolute  Presidential  veto,  59, 60. 
Opposes  appointment  of  judges  by  Presi- 
dent, 403. 
Opposes  appointment  of  Treasurer  by  Presi- 
dent, 549. 
Opposes    Congressional    negative  on  State 

laws,  94. 
Opposes    dependence    of    Representative:* 

upon  legislatures  for  salary,  113. 
Opposes  depriving  States  of  power  to  lay  em- 
bargoes, 631. 
Opposes  election  of  President  by  Congress, 

356. 
Opposes  full  representation  of  slaves,  309. 
Opposes  granting  power  of  appointments  to 

either  branch  of  Congress,  696. 
Opposes  grant  of  power  to  Congress  to  regu- 
late quorum,  498. 
Opposes  negative  "in    all  cases"  of  each 

House  on  the  other,  458. 
Opposes  office  of  Vice-President,  696. 
Opposes  Presidential  term  "during good  be- 
havior," 361. 
Opposes  prohibition  of  ex  post  facto  laws, 

747- 
Opposes    prohibition  of  State   interference 

with  private  contracts,  630, 631. 
Opposes  reeligibility  of  President,  433, 434. 
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Opposes  requirement  of  seven  years'  resi- 
dence from  Representatives  in  State  elect- 
ing them,  472. 
Opposes  restriction  on  prohibition  and  taxa- 
tion of  slaves,  585, 586. 
Opposes  single  Executive,  54, 60. 
Opposes  taxation  of  exports  by  consent  of 

two-thirds  of  Congress,  583. 
Opposes  three  Senators  for  each  State,  412. 
Oppression  by  majority  of  minority,  514,  582. 
Origin  of  slave  trade  in  colonies,  585. 
Parliamentary  qualification  of  the  reign  of 

Queen  Anne,  436. 
Partiality  of  Virginia  legislature  to  its  mem- 
bers, 194. 
Payment    of   salaries  of   Members  of  Con- 
gress, 532. 
People  the  source  of  public  authority,  405. 
Periodical  return  of  public  officers  to  mass 

of  people,  434. 
Phraseology  of  provision  regarding  importa- 
tion of  slaves,  617. 
Phraseology  of  provision  relative  to  census, x 

747- 
Phraseology  of  provision  relative  to  organiz- 
ing, arming,  and  disciplining  militia,  746. 
Power  of  Congress  to  declare  punishment  of 

piracies  and  felonies  on  high  seas,  549. 
Power  of  Convention  to  form  new  Constitu- 
tion, 169,  170. 
President  should  not  declare  war,  553. 
President  should  not  have  power  of  appoint- 
ment, 58,  59,  403,  549,  696. 
President" should  not  have  power  to  pardon 

treason,  753,  754. 
President's  veto  should  be  overruled  by  two- 
thirds  of  each  House,  725,  726,  727,  732. 
Prohibition  on  States  from  laying  duties  on 

imports,  etc.,  632. 
Qualifications  of  Members  of  Congress,  436. 
Quotes  Cromwell,  639. 

Refers  to  basis  of  suffrage  in  England,  466. 
Boston,  758. 

cession  of  British  West  Indies,  536. 
Chesapeake  Bay,  752. 
Cromwell,  585. 

establishment  of  legations  by  Con- 
gress of  Confederation,  192. 
Great  Britain,  557. 
Greece,  585. 

multitenure  of  offices  in  England, 
.  192. 

New  York,  726. 
New  York  City,  758. 
Philadelphia,  758. 
Poyning's  law,  515. 
rotten  boroughs  of  England,  473. 
Sicily,  585. 
Spain's  probable  opposition  to  free 

navigation  of  Mississippi,  307. 
Sultan  and  his  council,  701. 
Virginia,  405,  498,  582. 
Warren  Hastings,  706. 
Refuses  to  sign  Constitution  759,  770. 
Reliance  upon   and    distrust  of    legislative 
bodies,  357. 
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Representation  proportionate  to  direct  taxa- 
tion until  census,  327. 

Representatives  to  be  "inhabitants"  of 
States  electing  them  one  year,  473. 

Senate  represents  States  not  people,  514. 

.Senate  should  not  have  power  to  declare  war, 
553- 

Senate  too  unwieldy  and  expensive, 697. 

Separation  o-f  three  great  departments,  696. 

Standing  army,  746. 

Superiority  of  republic  over  other  forms  of 
government,  514. 

Tacking  ''  riders"  on  appropriation  bills, 
514. 

Taxation   in   proportion  to  representation, 

319- 

Taxation  of  importation  of  slaves,  618. 

Tendency  toward  aristocracy,  523. 

Tendency  toward  monarchy,  59,  361. 

Term  of  President,  40. 

There  can  be  treason  against  a  State,  570. 

There  shall  be  no  perpetual  revenue,  557. 

Treaties  are  laws,  459. 

Treaty-making  powers  of  Senate,  536. 

Uncertain  as  to  value  of  provision  prohibit- 
ing diversion  of  funds  to  pay  public  debt, 

556. 

Uncertainty  of  public  opinion,  171. 

Urges  equality  of  future  Western  States, 
306,  307. 

Utterly  dissatisfied  with  election  of  President 
by  electors  chosen  as  States  may  direct, 
etc.,  684. 

Views  on  the  relation  of  Representatives  to 
their  constituents,  71. 

War  should  be  made  difficult,  peace  easy, 
552. 

Withdraws  motion  relative  to  restriction  of 
site  of  capital  to  place  other  than  State 
capital,  443. 

Would  allow  States  to  levy  export  duties  to 
defray  charges  of  inspecting,  etc.,  736,  73S. 

Would  confine  Senate,  in  case  of  no  choice 
by  electors,  to  three  highest  candidates, 
683. 

Would  give  power  to  pardon  treason  to  Con- 
gress, 754. 

Would  have  no  standing  army,  556. 

Would  have  President's  oath  of  office  include 
oath  of  fidelity  to  Constitution,  623. 

Would  impeach  President  for  maladminis- 
tration, 706. 

Would  impeach  President  for  "other  high 
crimes  and  misdemeanors,"  706. 

Would  not  compel  Congress  to  discharge 
debts  and  fulfill  engagements,  etc.,  614. 

Would  permit  only  Senate  to  withhold  pro- 
ceedings from  publication,  742. 

Would  permit  ratifying  conventions  to  pro- 
pose amendments  to  be  submitted  to 
another  general  convention,  759. 

Would  permit  States  to  lay  tonnage  duties 
to  clear  harborsand  erect  light-houses,  752. 

Would  restrict  eligibility  to  Senate  to  natives 
but  for  assistance  and  merit  of  many 
foreigners  during  Revolution,  485. 
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Massachusetts,  334.335.354,355.363-  379.  400,  407, 

459,  501,  552,  563,  661,  708,  754,  768. 
Abolition  of  "slavery  in,  586,  587. 
Absent  from  Convention,  434, 435,  541, 591, 61 1, 

622,  623,  625,  626,  690. 
Action  of,  anent  incapacity  of  Members  of 

Congress  to  hold  other  offices  simultane- 
ously, 524,  525. 
Action  of,  relative  to  ratio  of  contribution  in 

Confederation,  317. 
Cited   as   favoring   delegation   of    power  to 

emit  paper  currency  to  Congress  of   the 

Confederation,  90. 
Colonies  composing,  238,  239, 
Commissions  of  the  delegates  of,  97. 
Consents  to  adjournment  of  Convention,  347. 
Constitution  of,  207. 
County  conventions  in,    declare   for  paper 

money,  86.  , 

Delegates  to  Convention  from,  8,  9,  13. 
Blection  of  executive  in,  39. 
Insurrection  in,  157. 
Military  force  in,  141. 
Prevalence  of  nativism  in,  508. 
Proportion    of  wealth    and   population    in, 

317- 
Proposed  separation  of  Maine  from,  2S1. 
Ratification  of  Articles  of  Confederation  by, 

175- 
Rule  of  representation  in,  284. 
Senate  of,  247. 

Tendency  to  democracy  in,  66. 
To  have  eight  Representatives  in  House  of 

First  Congress,  299,  326,  445,  474,  721. 
To  have  four  Senators,  335,  343. 
To  have  seven  Representatives  in  House  of 

First  Congress,  295. 
To  have  ten  Presidential-  electors,  727. 
To  have  three  Presidential  electors,  380,  382, 

383- 

To  have  two  Senators,  721. 
Unrestricted  suffrage  and  its  results  in,  70. 
Violates  Articles  of  Confederation  by  raising 
troops  without  consent  of  Congress,  155, 
225. 
Vote  of,  on  payment  of  Representatives  out 
of  National  Treasury  explained,  190. 
Masts,  579. 

May,  Congress  to  meet  annually  in,  462,  463. 
Measures,  Congress  to  have  power  to  fix  the 

standard  of,  449,  545,  724. 
Mechanics  should  not  have  suffrage,  466,  470. 
Medium  of  exchange,  fluctuations  in   value  of, 
367, 3^8,  534- 
"Wheat  as  a,  367, 533. 
Meeting  of  Congress,  444,  460, 461, 462,  463,  722. 
Members  of  Congress.    (See  also  Congress;  Rep- 
resentatives; Senators.) 
Attendance  of,  449, 500,  722. 
Behavior  of,  447,  500,  722. 
Expulsion  of,  447,  500, 501,  722. 

by  two-thirds  vote,  500, 501, 722. 
Ineligible  to  Federal  offices,  17,  114,117,191, 

223,  266,  267,  447,  448, 523,  662,  664,  723. 
Ineligible  to  State  offices,  17, 114, 117,  223. 
Not  to  be  Presidential  electors,  389,  684.692, 
727. 
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Not  to  have  "unsettled  accounts"  with 
United  States,  435,  436, 437, 440,  441. 

Oath  of,  to  property  qualification,  494, 495. 

Privileged  from  arrest,  when,  447,  500,  565, 
723- 

Privileges  of,  to  be  adjudged  by  each  House, 
575. 

Qualifications,  elections,  and  returns  of,  447, 
492,  722. 

Salaries  of,  112,  117,  120,121,  159,  1S7,  188,  189, 
448,  533, 534,  723. 

To  be  citizens,  435,  440,  721. 

To  have  property,  435, 437, 438,  439, 440, 
Mercer,  John  Francis,  attends  as  delegate  from 
Maryland,  444. 

Dislikes  the  whole  plan  of  the  Constitution, 
470, 

Distinction  between  native  and  present  "nat- 
uralized citizens  a  breach  of  faith,  513. 

Equality  of  votes  in  Senate  idle  and  vain, 
479- 

Favors  appointment  of  Treasurer  by  Presi- 
dent, 549- 

Favors  granting  power  to  Congress  to  estab- 
lish post  roads,  545. 

Favors  grant  of  power  to  Congress  to  fix 
quorum  in  both  Houses,  498, 499. 

Favors  power  to  emit  bills  of  credit,  546, 
547- 

Favors  prohibition  of  taxation  of  exports, 
544- 

Favors  quorum  of  less  than  majority,  497, 
849. 

Favors  quorum  of  thirty-three  in  House  and 
fourteen  in  Senate,  499. 

Favors  requirement  of  submission  of  acts  of 
Congress  to  President  and  Supreme  Court 
before  they  become  laws,  537. 

Favors  requirement  of  ratification  of  treaties 
by  Congress,  536. 

Influence  is  necessary  to  President,  524, 529. 

Opposes  doctrine  that  judges  should  have 
power  to  declare  laws  unconstitutional,  537. 

Opposes  election  of  Representatives  by  peo- 
ple without  guidance,  such  as  a  nomination 
of  candidates  by  legislatures,  470. 

Opposes  exclusion  of  Members  of  Congress 
from  simultaneous  tenure  of  other  office, 
524,  529,  530. 

Opposes  granting  power  to  Senate  to  make 
treaties,  536. 

Opposes  grant  of  other  than  legislative  pow- 
ers to  Senate,  503. 

Opposes  popular  election  of  Representatives, 
469. 

Opposes  requirement  of  seven  years'  resi- 
dence prior  to  election  of  Representatives, 
472. 

Opposes  suppression  of  State  rebellion  by 
Congress  without  prior  application  of  leg- 
islature, 551. 

Refers  to  army  of  France,  530. 

British  Government,  536 
Maryland,  472. 
Parliament,  498. 
senate  of  Virginia,  469. 
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Requirement  of  term  of  citizenship  as  quali- 
fication of  Representative  should  have  no 
retroactive  effect,  510. 

Requirement  that  Representatives  be  "in- 
habitants actually  resident  for years, ' ' 

472. 

Restriction  of  origin  of  money  bills  to  House, 
479,  536. 

Right  of  suffraget  470. 

Tendencies  in  the  States  and  the  proposed 
national  government  toward  aristocracy, 
524- 

Useless  to  require  Congress  to  select  site  for 
capital  during  its  first  session,  505. 
Merchants,  danger  of  attempts  of  British,  to 
bribe  Congress,  512. 

IJxercise  of  suffrage  by,  466,  470. 

Necessity  of  guarding  interests  of,  439. 

Proportion  of  revenue  paid  by,  441. 
Merit  should  be  encouraged,  196, 529. 

Should  be  rewarded,  530. 

Should  be  sole  title  to  office  and  distinction 
in  a  republic,  438. 
Methodists,  opposition  of,    to   Constitution   re- 
sulting from  clause  relative  to  slave  trade, 

59*- 
Middle  Ages,  231. 

Mifflin,     Thomas,     attends    as    delegate    from 
Pennsylvania,  9. 
Would  permit  Members  of  Congress  to  hold 
simultaneously  nousalaried  offices,  523. 
Migration  of  slaves.     (Reimportation  of  slaves; 

Slaves;  Slave  trade.) 
Mileage.     (See    also    Emoluments;     Fees;     Per 
diem;  Salaries.) 
Payment  of,  to  Members  of  Congress,  531,  532. 
Payment  of,  to  Members  of  Congress  of  $5 
for  every  30  miles  of  travel,  534. 
Military  to  be  subordinate  to  civil  authority,  565. 
Military    force.     (See    also    Army;     I^and     and 
naval  forces;  Militia;  Troops,  etc.) 
Congress  not  to  appropriate  money  to  sup- 
port, on  land  for  longer  than  one  year  at 
one  time,  565. 
Congress  to  make  rules  for  government  of, 

560. 
In  Massachusetts,  141. 
Necessary  in  large  communities,  141. 
Necessary  to  government,  563. 
Not  to  be  kept  by  States  in  time  of  peace 

but  by  consent  of  Congress,  565. 
Not  to  be  quartered  in  time  of  peace  upon 

citizens  without  their  consent,  566. 
Violation  of  Articles  of  Confederation  pro- 
hibiting, 155. 
Military  government,  danger  of  a,  241. 

Danger  of,  without  restriction  on  number  of 
standing  army,  561. 
Military  operations,    parts  of    Senate    Journal 

relating  to,  need  not  be  published,  503. 
Militia,  appointment  of  officers  of,  except  gen- 
.  eral  officers,  to  be  reserved  to  States,  599. 
Command  over,  to  devolve  upon  President, 

389- 
■Congressional  negative  on  State  laws  relat- 
ing to,  dangerous,  90. 


Militia — Continned. 

Congress  to  call  forth  aid  of,  -to  execute  laws, 

enforce    treaties,    suppress  insurrections, 

and  repel  invasions,  449,  567,  601,  725. 
Congress  to  govern  such  part  of,   as  is  in 

national  service,  574.  595,  596,  597,  598,  725. 
Congress  to  have  entire  control  over,  563. 
Congress  to  have   rotational    control,    etc., 

over  one-fourth  of,  562. 
Congress  to    have  rotational    control,  etc., 

over  one-tenth  of,  562. 
Congress   to  organize,  arm,  and   discipline, 

574,  595, 596>  597,  598,  725>  746- 
Congress  to  regulate,  556. 
Congress  to  regulate  and  discipline,  561,562, 

563,  5°4- 

Control  over,  safer  in  States  than,  in  Con- 
gress, 597. 

Discipline  of,  a  national  concern,  598. 

I,axity  of  States  in  discipline  of,  597,  598. 

I,ittle  confidence  to  be  reposed  in,  563. 

Meaning  of  "organizing,"  "arming,"  and 
"disciplining,"  595,596. 

Necessary  to  States,  563,  564. 

Necessity  of  a  well-regulated,  556. 

Necessity  of  uniformity  of  discipline  of,  561, 

Officers  of,  to  be  appointed  by  States,  561, 562, 
574-  595.  596,  597,  59$,  599-  7^5- 

Preservative  of  liberty  by  avoiding  standing 
army,  599. 

President  to  be  commander  in  chief  of,  453, 
729. 

States  will  not  surrender  control  over,  563, 
564- 

To  be  controlled,  etc.,  by  Congress  when  in  its 
service,  and  also  where  States  do  not  make 
regulations,  561,  562.  564. 

To  be  trained  by  States  according  to  disci- 
pline of  Congress,  574.  595,  596>  597, 598, 600, 
725- 

To  be  under  command  of  President  when  in 
service  of  United  States,  622. 

Uniformity  of  organization  and  equipment 
of,  597- 
Ministers,  appointment  of,  by  President  by  and 
with  advice  and  consent  of  Senate,  150,670, 
698,  699,  730. 

Appointment  of,  by  Senate,  451,  600,601,606, 
685,  686,  687,  688,  696,  697. 

Danger  of  appointment  of  large  number  or, 
525. 

Not  many  necessary,  525. 

Of  United  States  shall  accept  no  offices,  titles, 
presents,  etc.,  from  foreign  monarch  with- 
out consent  of  Congress,  600,  726 

President  shall  receive,  453,  621,  730. 

Senate  to  be  school  of,  523. 

Supreme  Court  to  have  appellate  jurisdic- 
tion in  cases  affecting,  127. 

Supreme  Court  to  have  original  jurisdiction 
in  cases  affecting,  454,  731. 
Minority,  oppression  of,  by  majority,  514,  582. 
Minutes,  appointment  of  committee  to  superin- 
tend, of  Convention,  13.- 

Of  Convention,  11. 
Misbehavior,  President  to  be  impeached  for,  151 
Misdemeanor.     (See  High  misdemeanor.) 
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Misdemeanors,  President  to  he  impeached  for 

high  crimes  and,  706, 708. 
Mississippi  River,  free  navigation  of,  314,  633, 
703. 
Probable  opposition  of  Spain  to  free  naviga- 
tion of,  307. 
Mistresses,  influence  of,  at  monarchical  courts, 

702. 
Monarch,  President  likened  to'a,  520. 
Monarchies,  discussion  of  elective,  148. 
Monarchs.     {See  Foreign  princes.) 
Monarchy,  684,759. 
Advantages  of  a,  50. 
Danger  of  a,  250, 371, 420. 
Dangerous  tendency  toward,  59,  60,  21S,  361. 
leaning  toward,  63. 
Powerful  Executive  a  drift  toward,  37. 
The  natural  form  of  government  for  man, 

45,  46. 
Unsuited  to  the  people,  59. 
Money.     (See  a /so  Appropriations;  Coin;  L,egal 
tender;      Medium    of    exchange;      Paper 
money  ;  Public  money. ) 
Appropriated  to  pay  public  debt  shall  not  be 

diverted,  556. 
Congress  may  borrow,  449,  548,  724. 
Congress  to  have  power  to  coin,  449,  545,  724. 
Fluctuation  in  value  of,  367,  368,  534. 
Publication  by  Congress  of  expenditures  of 

public,  28S,  289,  748. 
Shall    not    be    appropriated    for  Army  for 

longer  than  one  year,  565. 
Shall    not    be    appropriated    for  Army  for 

longer  than  two  years,  676,  677,  725. 
States  shall  not  coin,  455,  629,  632,  726,  74S,  note. 
Tc  be  drawn  from  Treasury  only  upon  appro- 
priations made  by  law,  270,  344,  445, 523,  676, 
677,  708,  726. 
Money  bills.     (See  Appropriations.) 
Monopolies,  745. 
Montesquieu  cited,  253,308,360. 

Morris, ,  favors  election  of  Senators  by  the 

people,  81. 
Morris,  Gouverneur,  absence  from  and  return  to 
Convention,  264,  note. 
Absent  from  Convention,  559. 
Absorption  of  power  and  usurpation  by  Con- 
gress, 394-. 
Accounts  between  States  and  United  States 
should  be  governed  by  rule  of  direct  tax- 
ation, 575. 
Ambiguity  of  "inhabitant"  and  "resident," 

471. 
Annual  publication  of  expense  account,  74S. 
Appointment  of  Treasurer,  743. 
Apprehensive  of  provision  confining  Senate 
to  five  highest  candidates  in  election  of 
President  and  Vice-President,  671. 

Are  slaves  men  or  property?  discussion,  476. 

Atlantic  States  should  have  fixed  predomi- 
nance in  Congress  over  future  States,  279. 
Attends  as  delegate  from  Pennsylvania,  8. 
Author  of  ambiguous  testamouium  clause 

offered  by  Franklin,  764. 
Bribery  of  Charles  II  by  I^ouis  XIV,  389. 
Chief  Justice  should  be  provisional  successor 
of  President,  622. 


Morris,  Gouverneur— Continued. 

Compromise  between  slave  trade,  ev;port 
duties,  and  navigation  act,  590. 

Congress  "shall  discharge  debts  and  fulfill 
engagements"  of  Congress  of  Confedera- 
tion, 594. 

Congress  should  define  as  well  as  punish 
offenses  against  law  of  nations,  743,  744. 

Congress  should  not  be  given  power  to  par- 
don treason,  753. 

Congress  to  determine  proof  and  effect  of 
acts,  records,  and  proceedings  of  one  State 
in  other  States,  636. 

Congress  to  establish  all  necessary  offices 
568. 

Congress  to  make  rules  and  regulations  gov- 
erning territory,  etc.,  of  United  States, 
without  prejudice  to  claims  of  United 
States  or  States  thereto,  650. 

Constitution  provides  too  weak  a  govern- 
ment, 659. 

Constitution  should  not  be  too  detailed  or 
minute,  437. 

Continuance  of  Congress  of  Confederation 
and  fulfillment  of  its  engagements,  369. 

Contrasts  President  with  King  of  England, 
394- 

Contrasts  slaveholding  with  free  States,  476. 

Council  of  censors  of  Pennsylvania,  53S. 

Conventions  to  ratify  Constitution  now  to  be 
called,  658. 

Corruption,  intrigue,  and  cabal  in  Presiden- 
tial elections,  671. 

Danger  of  a  monarchy,  420. 

foreign  influence,  275. 
tyranny  and  despotism,  421. 

Definition  of  treason,  568,  569,  571. 

Delivers  report  from  committee  on  represen- 
tation in  House,  294. 

Dependence  of  judges  upon  legislature,  367. 

Dethronement  of  Charles  I,  539. 

Difference  between  ratification  by  legisla- 
tures and  by  people,  409, 410. 

Direct  taxation  impracticable;  import  and 
export  duties  and  excises  only  are  proper, 
478. 

Direct  taxation  to  be  proportionate  to  repre- 
sentation, 319,  320. 

Discusses  apportionment  of  Representatives 
by  Congress,  312,  313. 

Discusses  functions  of  English  judges,  393, 

394- 
Discusses  mode  of  constituting  Senate,  264, 

265,  266,  267,  268, 686,  687. 
Discusses  representation,  321,  328,  329. 
Discusses  representation  in   Senate,  264,  274, 

275,  276. 
Disfavors  prohibition  of  ex  post  facto  laws, 

592-  if 

Distinction  between  present  naturalized  citi- 
zens and  natives  a  violation  of  good  faith, 

511-512- 
Distrusts  cosmopolites,  489. 
Division  and  disseverment  of  large  States 

against  their  consent,  645. 
Division  of  Senate  into  three  classes  after 

first  election,  485. 
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Morris,  Gouverneur — Continued. 

Each  House  to  be  judge  of  privileges  of  its 
members,  675. 

Elected  on  committee  on  representation  in 
House,  2S4. 
committee  on  style,  710. 
grand  committee  on  representa- 
tion in  House,  299. 
omnibus  committee,  662. 

Election  of  President,  42S,  429. 

Election  of  President  by  Congress  renders 
President  dependent  upon  that  body  and 
leads  to  tyranny,  61  r. 

Election  of  President  by  electors  chosen  as 
States  may  direct,  673. 

Election  of  President  by  electors  chosen  by 
lot  out  of  Congress,  421, 422. 

Election  of  President  by  Senate,  6S7. 

Election  of  President  in  case  of  no  choice 
by  electors,  674. 

Elections  in  Polish  Diet,  356. 

Elections  of  governor  of  New  York,  355. 

Eligibility  of  Members  of  Congress  to  office 
lessens  influence  of  President,  665. 

Emissions  of  paper  money,  537,  53S. 

Entry  of  yeas  and  nays  in  Journal,  501,502. 

Ephori  of  Sparta,  538. 

Establishment  of  Presidential  succession, 
694. 

Executive  council,  702. 

Explains  change  in  representation  in  some 
States  by  grand  committee  on  represen- 
tation in  House,  326. 

Explains  reasons  of  report  of  omnibus  com- 
mittee on  election  of  President,  671,  672. 

Explains  report  of  committee  on  represen- 
tation in  House,  296,  297. 

Failure  to  adopt  plan  will  result  in  anarchy 
and  bloodshed,  275. 

Favors  appointment  of  committee  to  devise 
plat*  of  representation  in  Senate,  264. 

Favors  appointment  of  judges  by  President 
with  advice,  etc.,  of  Senate,  363. 

Favors  appointment  of  Senators  by  Exec- 
utive, 266. 

Favors  appointment  of  Senators  for  life,  265. 

Favors  biennial  election  of  President,  375. 

Favors  election  ot  President  by  electors 
chosen  as  State  legislatures  may  direct, 
680. 

Favors  election  of  President  by  electors 
chosen  by  Congress  by  lot,  429. 

Favors  election  of  President  by"  electors 
chosen  by  people  of  States,  611. 

Favors  election  of  President  by  people,  353, 
354,  355-  376,  429. 

Favors  equal  number  of  Senators  for  each 
State,  412. 

Favors  exclusive  legislation  in  Congress  over 
places  purchased  for  forts,  etc.,  with  con- 
sent of  legislature  of  State,  678. 

Favors  fourteen  years'  citizenship  as  quali- 
fication for  Senators,  485. 

Favors  giving  Congress  general  power  to 
punish  counterfeiting,  549. 

Favors  giving  Congress  power  to  regulate 
salaries  of  its  members,  531. 


Morris,  Gouverneur— Continued. 

Favors  giving  President  absolute  veto  on 
Congress,  463. 

Favors  granting  Congress  power  without 
limitation  to  fix  qualifications  of  its  mem- 
bers. 496. 

Favors  granting  power  to  Congress  to  sup- 
press on  its  own  motion  rebellion  in  State, 
551,552. 

Favors  grant  of  power  to  Congress  over 
bankruptcies,  664. 

Favors  impeachability  of  President,  3S8, 389. 

Favors  joining  Senate  with  President  in 
making  appointments,  69S. 

Favors  leaving  Senators  right  to  resign,  4S2. 

Favors  making  freehold  the  sole  qualifica- 
tion of  a  Representative,  471. 

Favors  making  law  necessary  to  adjourn 
Congress  to  place  other  than  seat  of  Gov- 
ernment during  session,  504. 

Favors  making  Supreme  Court  and  Presi- 
dent a  council  of  revision,  393,  394,  397,  398. 

Favors  negative  of  each  House  on  the  other 
in  all  "  legislative  acts,"  458. 

Favors  nomination  of  judges  by  President, 
nomination  to  become  appointment  unless 
disagreed  to  by  two-thirds  of  Senate,  401, 
402. 

Favors  nomination  of  judges  by  President, 
two-thirds  of  Senate  to  disagree  thereto 
within days,  367. 

Favors  numerous  Senate,  412, 

Favors  payment  of  Members  ot  Congress 
out  of  National  Treasury,  531. 

Favors  power  of  judges  to  declare  laws 
unconstitutional,  538. 

Favors  power  to  create  inferior  tribunals,  369. 

Favors  Presidential  appointment  of  judges 
with  consent  of  Senate,  Executive  nomina- 
tion to  be  made days  prior  to  appoint- 
ment, 366. 

Favors  Presidential  term  "during  good  be- 
havior," 359. 

Favors  Presidential  term  for-  life  or  election 
by  people,  376. 

Favors  prohibition  of  bills  of  attainder,  592. 

Favors  quorum  of  fourteen  in  Senate,  498. 

Favors  quorum  of  thirty-three  members  in 
House,  498. 

Favors  ratification  of  Constitution  by  a  gen- 
eral convention  elected  by  the  people  for 
that  purpose,  412. 

Favors  reeligibility  of  President,  358,  372,  373, 
374,  375,  376, 420. 

Favors  requirement  of  seven  years'  citizen- 
ship from  Representatives,  471. 

Favors  restricting  right  of  suffrage  to  free- 
holders, 463, 464, 465,  466. 

Favors  revision  of  acts  of  Congress  before 
they  become  laws  by  President  and  Su- 
preme Court,  537. 

Favors  short  term  for  President,  381,421. 

Favors  thirteen  years'  citizenship  as  qualifi- 
cation of  Senators,  489. 

Favors  three  Senators  for  each  State,  412. 

Favors  wealthy  and  aristocratic  Senate,  265. 

Fears  an  aristocracy,  466. 
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Morris,  Gouverneur— Continued. 

Force  and  effect  of  judgments  of  one  State 

in  another,  663. 
General  Government  should  be  vigorous,  etc., 

659. 
General  powers  of  Congress,  351. 
If   President  be   not  reelected  and  no  one 

have  majority  of  electoral  votes,  Congress 

should  elect,  685. 
Immoral  custom   resulting   from  excessive 

hospitality  of  certain  Indians,  488. 
Impeachability  of  President  and  its  value, 

3$4- 
Impeachable  offenses  should  be  enumerated 

and  defined,  385. 
Impeached    persons  should    be    suspended 

from  office  until  acquitted,  741. 
Impeachment  of  President  before  judges  by 

him  appointed,  363,364. 
Impeachment  of  President  for  maladminis- 
tration, 706.  , 
Impeachment  of  President  for  malpractice, 

383. 

Import  duties  the  chief  source  of  revenue, 
441. 

Instability  of  laws,  727. 

Interdependence  of  rule  of  representation 
and  powers  of  Congress,  349. 

Judicial  power,  627. 

Legislation  relative  to  paper  money,  350. 

Levy  by  States  of  export  duties  to  defray 
expenses  of  inspection,  etc.,  736. 

Levy  of  tonnage  duties  by  States  is  not  pro- 
hibited, 752. 

Location  of  site  of  capital,  442, 443. 

Monarchical  government,  361. 

Mutual  negative  of  two  Houses,  459. 

Necessity  of  powerful  check  on   Congress, 

537- 

Necessity  of  protecting  shipping  interests, 
638. 

No  new  State  shall  be  erected  within  limits 
of  any  original  State  without  consent  of 
respective  State  and  of  Congress,  643, 644, 

No  State  shall,  without  its  consent,  be  de- 
prived of  its  equal  suffrage  in  Senate,  758. 

Not  a  public  creditor,  615. 

Objects  to  appointment  of  a  committee  to 
superintend  entry  of  minutes  of  Conven- 
tion, 13. 

Objects  to  placing  new  States  on  equality 
with  old,  312. 

Opposes  appointment  of  ambassadors  and 
judges  by  Senate,  600. 

Opposes  Congressional  negative  on  State 
laws,  351,353,  663. 

Opposes  counting  three-fifths  of  slaves  for 
representation,  318. 

Opposes  election  of  President  by  Congress, 
353,  354-  355>  419,  420,  421,  429, 610. 

Opposes  equality  of  votes,  25. 

Opposes  equal  representation  in  Senate,  292, 

'293- 
Opposes  exclusion  of  persons  with  unsettled 

accounts  from  Congress,  435, 436, 437. 
Opposes  exclusion  of  persons  with  "uuset- 

setled  accounts"  from  public  office,  441. 


Morris,  Gouverneur — Continued. 

Opposes  exclusion  of  Senators  from  office, 
266. 

Opposes  giving  States  power  to  regulate  suf- 
frage for  Representatives,  463, 464. 

Opposes  grant  of  legislation  over  internal 
police  to  States,  350. 

Opposes  grant  of  power  to  enact  sumptuary 
laws,  567. 

Opposes  grant  of  power  to  States  to  appoint 
to  offices,  613. 

Opposes  guarantee  of  existing  laws  to  States, 
370. 

Opposes  impeachment  of  President  before 
Supreme  Court,  622. 

Opposes  incapacity  in  Members  of  Congress 
to  hold  other  public  offices,  526, 527,  530. 

Opposes  insertion  of  provision  requiring 
and  fixing  time  of  meeting  of  Congress, 
460. 

Opposes  levies  of  quotas  and  requisitions, 
35°- 

Opposes  paying  salaries  to  Senators,  266. 

Opposes  power  to  emit  bills  of  credit,  546. 

Opposes  prohibition  of  increase  of  salaries 
of  judges,  367,368. 

Opposes  prohibition  of  taxation  of  exports, 
543,  544,  579.  580. 

Opposes  prohibition  on  States  to  interfere 
with  private  contracts,  630. 

Opposes  proportioning  direct  taxation  to 
representation,  422. 

Opposes  ratio  of  one  member  for  every  40,000 
inhabitants,  279,  281. 

Opposes  removability  of  judges  on  applica- 
tion of  Senate  and  House,  624,  625. 

Opposes  representation  of  slaves,  312, 321, 476, 
542. 

Opposes  requirement  of  approbation  of  Con- 
stitution by  Congress,  658. 

Opposes  requirement  of  concurrence  of  two- 
thirds  of  each  House  to  expel  member,  500. 

Opposes  requirement  of  "landed"  property 
from  public  officers,  439. 

Opposes  requirement  of  two-thirds  vote  of 
Congress  to  admit  new  States,  643. 

Opposes  requiring  two-thirds  of  Senate  as  a 
quorum,  705. 

Opposes  restricting  Congress  to  apportion- 
ment of  representation  according  to  cer- 
tain rules,  305, 310. 

Opposes  restriction  of  origin  of  money  bills 
to  House,  285,  287,  288, 479, 535. 

Opposes  restriction  of  origin  of  money  bills 
to  House  irrespective  of  equal  representa- 
tion in  Senate,  484. 

Opposes  rotation  in  office  of  President,  428, 
429. 

Opposing  interests  of  Atlantic  and  Western 
States,  633. 

Original  and  appellate  jurisdiction  of  Su- 
preme Court,  626, 627. 

Papal  elections,  354. 

Parliamentary  intrigues  in  England,  420, 

Parliamentary  qualifications  of  the  reign  of 
Queen  Anne,  437. 

People  the  source  of  authority,  409. 
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Morris,  Gouverneur — Continued. 

Periodical  return  of  public  officers  to  people, 

434- 
Phraseology  of  clause  relative  to  signature 

of  President  to  laws,  739. 
Phraseology  of  grant  of  power  to  define  and 

punish  piracy,  etc.,  551. 
Phraseology  of  provision  governing  admis- 
sion of  new  States,  647. 
Phraseology  of  provision  relative  to  arming 

and  disciplining  militia,  746. 
Phraseology  of  provision  relative  to  repre- 
sentation and  direct  taxes,  739. 
Policy  of  restrictions  toward  all  not  natives, 

etc.,  488,489. 
Popular  elections,  375. 
Power   of    Congress  to    call   forth   militia, 

601. 
Power  of  Congress   to  establish    university, 

746. 
Power  of  President  to  correspond  with  State 

executives,  621. 
Power  to  regulate  interstate  commerce,  579. 
Predominance  of  civil  over  military  author- 
ity endangered  by  exclusion  of  army  and 
navy  officers  from  Congress,  526. 
Prefers  annual  meeting  of  Congress  to  be  in 

May,  462. 
Presents  letter  from  persons  in  Rhode  Island 

to  president  of  Convention,  12. 
Presidential  electors  not  to  be  Members  of 
Congress,  nor  officers  of  the  United  States, 
nor  eligible  to  Presidency,  389. 
President  of   Senate  should    not  be   Presi- 
dent's successor,  etc.,  622. 
President  shall  recommend  measures,  etc., 

to  Congress,  612. 
President  should  be  impeached  before  Sen- 
ate, 707. 
President's  veto  should    be     overruled    by 
three-fourths  of  each  House,  721,  722,  723, 
727,  72S. 
President  to  be  reeligible  only  when  elected 
by  electors,  but  not  to  be  candidate  before 
Senate,  691. 
Property    should    also    be    represented    in 

House,  279. 
Qualifications  of  Members  of  Congress,  435. 
Ratification  of  Constitution,  409,410. 
Refers  to  Connecticut,  353. 
England,  356. 
Fox,  Charles  James,  420. 
German  Empire,  293. 
Great  Britain,  310. 
Greece,  294. 
Holland,  356. 
"Long  Parliament,"  288. 
Maryland,  728. 
Netherlands,  294. 
New  York,  353, 471,  723. 
Pitt,  "William,  Lord  Chatham,  420. 
Parliament,  287,  288. 
Pennsylvania,  312,428. 
Rhode  Island,  370. 
Rome,  539. 
Virginia,  544,  728,  736. 
"Washington,  530,645. 


Morris,  Gouverneur— Continued. 

Regulation  of  suspension  of  habeas  corpus, 

629. 
Rehoboam  and  Solomon,  428. 
Representation  in  House  of  wealth  and  pop- 
ulation, 296. 
Requirement  of  term  of  citizenship  as  quali- 
fication of  Representatives  should  have  no 
retroactive  effect,  510. 

Restriction  of  origin  of  money  bills  to  House, 
5*7,  677- 

Revolutionary  character  of  "this  Conven- 
tion," 410. 

Right  of  legislatures  to  regulate  times  and 
places  of  election  of  Senators,  490 

Rule  of  voting  in  Congress,  24. 

Senators  to  vote  per  capita,  412. 

Senators  when  trying  impeachments  shall 
be  on  oath,  and  two-thirds  shall  be  neces- 
sary to  convict,  709. 

Sheffield,  Lord,  579. 

Small  States  not  to  be  allowed  an  equality  of 
votes  in  the  Convention,  9,  note. 

State  exaction  of  duties  on. imports  and  ex- 
ports for  benefit  of  United  States,  633. 

Suffrage  in  States,  464. 

Suggests  that  electors  vote  for  two  persons 
for  President,  not  more  than  one  to  be 
from  elector's  own  State,  430. 

Suppression  by  Congress  of  State  laws  regu- 
lating election  of  Members  of  Congress 
492. 

Sylla  and  Charybdis,  428. 

Taxation  of  importation  of  slaves,  616,  617, 
618. 

Taxation  of  wines,  etc.,  by  France,  544. 

Tendency  of  Congress  to  encroach  on  Presi- 
dent, 394,  538,  539. 

Term  of  President,  358. 

Thinks  concurrence  of  all  States  should  not 
be  made  necessary  for  ratification  of  Con- 
stitution, 369. 

Threatening  language  and  expressions  of, 
excused,  277. 

Traitor  liable  to  double  punishment,  573. 

Treaties  are  not  laws,  459. 

Treaties  of  alliance  not  desirable,  nor  any 
treaties  with  Great  Britain,  604. 

Treaties  of  peace  should  not  be  made  with- 
out concurrence  of  President,  700,  701. 

Treaties  to  be  supreme  law,  619. 

Treaty-making  power,  where  to  be  lodged, 
604. 

Uncertainty  of  public  opinion,  274. 

Unnecessary  to  provide  especially  for  sub- 
mission of  claims  of  United  States  to  West- 
ern lands,  etc.,  to  Supreme  Court,  651. 

Varying  interests  of  Northern  and  Southern 
and  Eastern  and  Western  States,  329. 

Vice-President  to  be  President  of  Senate,  696. 

Wants  convention  called  to  amend  Conbtitu- 
tion  on  application  of  two-thirds  of  legis- 
latures, 757. 

Washington's  accounts  as  commander  in 
chief,  436,  437.  , 

Will  abide  by  determination  of  Convention 
and  sign  Constitution,  766. 
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Morris,  Gouverneur— Continued. 

Would  favor  ratification  of  Constitution  by 
fewer  States  should  they  be  contiguous  and 
by  more  otherwise,  653. 
Would  have  treaties  ratified  by  law  before 

they  should  be  binding,  604. 
Would  leave  States  to  ratify  as  they  might 

choose,  655. 
Would  make  army  and  navy  officers  eligible 
to  Congress,   but    election    should  vacate 
their  offices,  530. 
Would  make  it  compulsory  on  Cdngress  to 
assume  debts  and  engagements  of  Congress 
of  Confederatioti,  etc.,  615. 
Would    not    bind    Congress    to  admit  new 
States  on  same  terms  as  original  States 
and  on  conditions  made  concerning  public 
debt,  642, 643. 
Would  permit  Congress  to  call  convention  to 

amend  Constitution  when  it  sees  fit,  652. 
Would  prohibit  religious  test  as  qualification 
,     for  office  under  United  States,  652. 
Would  reconsider  rule  of  representation  in 

Congress,  349. 
Would  require  concurrence  of  majority  of 

Senate  in  all  treaties,  703,  704. 
Would  require  consent  of  Congress  to  sur- 
render "  rightsestablished  by  the  treaty  of 
peace,"  704. 
Would  require  three-fourths  to  repeal  laws 

in  which  President  does  not  concur,  537. 
Would  urge  haste  in  ratification  of  Constitu- 
tion, 658. 
Would  vest  appointment  of  inferior  officers 
in   President  alone,    in   heads  of  depart- 
ments or  courts  of  law,  754,  755. 
Morris,    Robert.      Attends    as    delegate    from 
Pennsylvania,  S. 
Conducts  Washington  to  the  chair,  S. 
Contract  between,  and  farmers-general  rela- 
tive to  payment  of  duty  on  tobocco,  543. 
Favors    Senatorial    term    during    good   be- 
havior, 212. 
Moves  election  of  Washington  as  President 

of  the  Convention,  8. 
Not  a  native,  509. 

Small  States  not  to  be  allowed  an  equality  of 
votes  in  the  Convention,  9,  note. 
Motions  in  the  Convention,  11, 12, 14. 

N, 

National  capital.     (See  Capital.) 
National  Government.     (See  also  Federal  Gov- 
ernment ;   General  Government ;   Govern- 
ment.) 

Agreed  to  in  committee  of  the  whole,  23. 

Constitution  establishing,  will  not  be 
adopted,  129, 130. 

Difference  between  a  federal  and  u,  22,  163, 
164. 

Establishment  of  a,  21, 128, 162, 166, 167. 

Is  necessary,  21, 137,  766. 

"  National '?  dropped,  166, 167. 

Opposition  to  a,  the  cause  of  adherence  of 
New  York  and  Connecticut  to  Paterson's 
plan,  124. 


National  Government — Continued. 
People  favorable  to  a,  134. 
Term  explained,  162. 
National  harmony,  Congress  to  legislate  in  cases 
where  State  legislation    might  endanger 
the.  33-  344, 350. 
National  officers.     (See  also  Officers.) 

To  take  oath  to  support  State  governments, 
404. 
Natives.     (See  also  Aliens;  Anteuati;    Citizens; 
Citizenship;  Foreigners;  Immigrants;  Im- 
migration, etc.) 
Distinction  between  antenati  and,  breach  of 

faith,  510,  511, 512,  513. 
Eligibility  to  House  confined  to,  508, 509,  510, 

511,512,513. 
Eligibility  to  Presidency  confined  to,  669,  695, 

728. 
Eligibility  to  Senate  confined  to,  485, 486. 
Nativism,  prevalence  of,  in  Massachusetts,  508. 
Naturalization,  128,  485,  486,  487,  488,  489,490,508, 
724. 
Stringent  laws  of  Great  Britain  relative  to, 
486. 
Naturalized  citizens.     (See  Citizens.) 
Naval  forces,   Congress  to  make  rules  for  gov- 
ernment of  land  and,  560, 725. 
Not  to  be  kept  by  States,  151. 
Naval  stores  to  be  under  superintendence,  etc., 

of  secretary  of  marine,  566,  567. 
Navigation  act.    (See   also  Interstate  and    for- 
eign commerce.) 
Compromise  between  slave  and  free  States 
relative  to  passage  of,  590,591,  592,  606,  636, 
642. 
Not  to  be  passed  before  tSoS  except  by  two- 
thirds  majority,  75S. 
Passage  of,  by  two-thirds  vote,  606,  619,  636, 
637, 638,  639, 640,  641, 642,  724. 
Navy.     (See  also  Marine.) 

Congress  to  provide  and  maintain  a,  450,  560,  ■ 

725- 
Necessity  of  a,  638,  639. 
Not  to  be  kept  by  States  in  time  of  peace, 

455.  727,  75i.  753- 
President  to  be  commander  in  chief  of,  453, 

'      729- 
Officers  of,  to  be  eligible  to  Congress,  526, 530, 

53*  ■ 
To  be  under  superintendence  of  secretary  of 

marine,  566,  567, 
Navy-yards,  Congress  to  authorize  purchase  of 

grounds  for,  555. 
Necker,  J.  Jacques,  161. 

Encomium  of,  on  British  Government,  145. 
Negative.   (See  also  Assent;  Council  of  revision; 

Laws  of  Congress;  Veto.) 
Congressional,    on    State    laws    relating   to 

militia  dangerous,  90. 
Danger  of  absence  of,  on  State  laws,  158. 
Dangers  of,  general,  on  State  laws,  90. 
Impracticable  to  circumscribe,  on  State  laws, 

90,  92, 93. 
In  Congress  on  State  laws  interfering  with 

general  interest,  etc.,  601,  602, 603. 
In  President  on  appointment  of  judges  by 

Senate,  401. 
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Of  British  Crown,  55,  56,  57,  58,  59-  78,  88,  352. 
Of  Congress  upon  State  laws,  18,80,88,89,90, 

91.  92,  93, 94.  121,  l68.  35i,  352,  629,  632,  737. 
Of  council  of  revision,  18, 19,  537. 
Of  each  House  of  Congress  on  the  other,  515. 
Of  each  House  of  Congress  on  the  pther  "  in 

all  cases,"  444,458. 
Of  each  House  of  Congress  on  the  other  in 

cases   requiring  "distinct  assent  of    both 

Houses,"  459. 
Of  each  House  of  Congress  on  the  other  in 

"  legislative  acts,"  444,  458,  459,  460. 
Of  each  House  of  Parliament  on  other,  251. 
Of  Great  Britain  on  colonial  laws,  169. 
Of  Senate  on  Presidential  appointments  of 

judges,  399. 
On  State  laws  contrasted  with  coercion,  137. 
On  State  laws  does  not  make  coercion  un- 
necessary, 92. 
On  State  laws  may  be  lodged  in  the  Senate, 

93- 

On    State     laws   violating     Constitution    or 
treaties  granted  to  Congress,  33. 

.States  will  never  give  Congress  a,  on  their 
laws,  129, 130. 
Negligence  impeachable  in  members  of  execu- 
tive council,  567. 

Of  President,  3S3,  384,  385. 

President  to  be  impeachable  for,  51,  122,383, 

435- 
Negotiations  for  treaties,  604. 
Negroes.     {See  Slaves.) 
Nepotism  of  legislators,  195,  196. 
Netherlands,  294,  387,  687,  701. 

Corruption  of  one  of  States  of,  135. 
Increase  of  power  of  the  Stadtholder  traced, 
60. 
New  England,  attachment  of  people  of,  to  an- 
nual elections,  in. 
New  England  States,  146,  460. 

Interest  of,  in  fisheries  and  West  India  trade, 
636. 
New  Hampshire,  609,  645,  661. 
Absence  of,  326. 
Complaints  of,  of  taxation  of  her  products 

by  other  States,  543. 
Delegates  to  Convention  from,  403. 
Has  over  100,000  inhabitants,  382. 
President  of  Convention  to  write  executive 
of,  urging  attendance  of  delegates  from, 
247,  248. 
Reason  of  attempt  to  secure  attendance  of 

delegates  of,  247. 
To  have  five  Presidential  electors,  727. 

one  Presidential  elector,  380,  382,  383. 
three  Representatives  in  House  of 
First  Congress,  299, 300,  301,  445, 474, 
577.  721. 
two  Presidential  electors,  382,  383. 
two    Representatives    in  House  of 

First  Congress,  295,  300,  326,  327. 
two  Senators,  335,  343,  721. 
New  Haven,  Colony  of,  238. 
New  Jersey,  238,239,581. 

Absent  from  Convention,  399,  622,  625,  626,  628. 
\gain  votes  in  Convention,  414. 


New' Jersey — Continued. 

Attitude  of,  on  proportionate  representation 
in  Senate,  273. 

Compact  between  Pennsylvania  and,  225. 

Complaints  of,  of  taxation  of  her  products 
by  other  States,  543,  544. 

Delegates  from,  favor  "Patersou's  plan," 
124. 

Delegates  to  Congress  of  Confederation  citi- 
zens of,  159. 

Delegates  to  Convention  from,  8,  62,  77. 

Delegation  from,  asks  for  time,  etc.,  123,  227. 

Her  late  ratification  of  Articles  of  Confed- 
eration, 131. 

Instructions  to  delegates  from,  35,  note. 

Motive  of  delegates  from,  in  proposing 
"Patersou's  plan,"  136. 

Practice  in,  relative  to  election  of  Represent- 
atives from  districts  composed  of  large 
and  small  counties,  cited,  96. 

Refuses  to  agree  to  unequal  representation, 

99- 

Seeks  postponement  of  question  of  election, 
reeligibilit3',  and  term  of  President,  612. 

Situation  of,  cited  under  rule  of  representa- 
tion according  to  actual  contribution,  102. 

Smuggling  between  New  York  and,  661. 

To  have  four  Representatives  in  House  of 
First  Congress,  299,  445,  474,  721. 

To  have  six  Presidential  electors,  727. 

To  have  three  Representatives  in  House  of 
First  Congress,  295. 

To  have  two  Presidential  electors,  380,  382, 

383. 
To  have  two  Senators,  335,  343,  721. 
Violation  of  Articles  of  Confederation  by,  154, 

155- 
"Wheat  and  flour  staples  of,  637. 
New  States.     {See  also  Western  States.,) 

Can  not  arise  within  limits  of  original  States 

without  consent  of  such  original  States  and 

of  Congress,  456, 644, 645, 646,  647,  648, 649,  755, 

756. 

Congress  may  impose  conditions  on  admis- 
sion of,  642, 643,  644. 
Congress  to  provide  governments  for,  555. 
Constitution  should  contain  provisions   for 

admission  of,  19,  64, 122, 128,  369. 
May  be  admitted  by  Congress,  19,  64, 123,  456, 

642,  732,  755,  756. 
Representation  of,  295,  311. 
Restriction  in  representation  of,  162,  279,  2S0, 

311.332. 
Two-thirds  vote  of  Congress  necessary  to 

admit,  456, 643, 644. 
New  York,  239,  337,  345,  353,  355,  410,  471,  532,  581, 

644,  723,  724,  726,  745. 
Absence  of  delegates  of,  from  Convention, 

337,  345- 
Action  of  senate  of,  relative  to  ratification  of 

act  of  Convention,  139. 
Asserts  jurisdiction  over  Vermont,  etc.,  646, 

647. 
Delegates  from,  to  the  Convention,  8, 41. 
Election  of  executive  in,  39. 
Favors  Paterson's  plan,  124. 
Military  preparations  in,  560, 
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Most  benefited  by  Free  trade,  536, 537, 636. 
Probable  opposition  of,  to  Constitution,  408. 
Requests  delay  in  determining  rule  of  repre- 
sentation in  House,  233. 
To  have  eight  Presidential  electors,  727. 
To  have  five  Representatives  in   House  of 

First  Congress,  295. 
To  have  six  Representatives  in  House  of  First 

Congress,  299,445,474,721. 
To  have  three  Senators,  335, 343. 
To  have  two  Presidential  electors,  380, 3S2, 383. 
To  have  two  Senators,  721. 
Took  part  in  Convention  in  the  belief  that 
the  Articles  of  Confederation  were  only  to 
be  amended,  129. 
New  York  City,  470,  758. 

Expects  to  become  seat  of  Government,  443. 
The  seat  of  Government,  504. 
Nobility  a  growth  of  ages,  50. 
Antiquity  of,  201,  792. 
Can  not  exist  in  United  States,  201, 
No  State  shall  grant  title  of,  455,  632,  727,  748, 

note. 
Not  necessary  in  United  States,  202. 
Origin  of  British,  201,  792. 
United  States  shall  grant  110  title  of,  450,  600, 
726, 
Nominations.     (See  also  Appointments.) 

Of  candidates  for  Senate  by  legislatures,  17, 

30,  3i. 
Of   judges   by  Senate  subject   to   assent  of 
President,  401. 
North  Carolina,  593,646. 

Absent  from  Convention,  607, 612, 613,  622, 623, 

625,  626. 
Complaints  of,  of  taxation  of  her  products  by 

other  States,  543. 
Delegates  to  the  Convention  from,  8, 166. 
Prohibition  of  slave  trade  in,  5S4,  585. 
Slave  trade  in,  590. 
Taxation  of  slaves  in,  589. 
Taxation  of  tobacco  of,  by  Virginia,  579. 
To  have  five   Representatives  in  House   of 

First  Congress,  295,  299,  445,  474,  721. 
To  have  seven  Presidential  electors,  727. 
To  have  six  Representatives  hi  House  of  First 

Congress,  301,  326,  750. 
To  have  three  Senators,  335, 343. 
To  have  two  Presidential  electors,  380,  382,  383. 
To  have  two  Senators,  721. 
Northern   States,   representation   of  Southern 

and,  compared,  582. 
Northwest  Territory,  644. 

Representation  of  States  formed  out  of,  282. 
Notes  of  Debates. 

Madison's  Introduction  to,  1,  796a. 

O. 

Oath  of  judges  of  high  court  to  try  boundary 
disputes  between  States,  452. 
President,  Members  of  Congress,  and  judges 
to  make,  to  property  qualification,  494,  495. 
Senators  shall  be  on,  when  trying  impeach- 
ments, 709,  722. 
Oath  of  office,  of  President,  453,  623,  729. 

To  be  free  from  religious  test,  566,  652,  733. 


Oath  of  Office— Continued. 

Requirement  of,  from   national  officers  to 

support  State  governments,  404. 
Oaths  of  fidelity  and  future  amendments,  404. 
Requirement  of,  to  Constitution  from  State 

officers,  65,  109,  no,  404,  405,  457,  652,  653, 

733- 
To  Constitution,  to  be  taken  byallofficersof 

United  States,  404,  457,  652,  653,  733. 
Offenses.     {See  also   Crimes;    Criminals;    Fugi- 
tives, etc.;   Names  of  crimes.) 
Against  law  of  nations  to  be  defined  and 

punished  by  Congress,  449,  551,  725,  743,  744. 
To  be  tried  by  jury  and  within  State  where 

committed, .455,  628,  731. 
"When  Congress  may  direct  place  of  trial  of, 

62S,  73r. 
Office.      (See   also    Appointments;    Ineligibility; 
Nominations.) 
Acceptance  of,  by  Members  of  Congress  to 

vacate  their  seats,  523. 
Appointments  not  to  be  made  but  to,  created 

by  Constitution  or  by  law,  613,  706. 
Appointments  to,   by  Congress.   19,   117,  363, 

401,  449,  548,  560,  694,  698,  702,  724. 
Appointments    to,  by  council  to  President, 

606,  698,  699. 
Appointments  to,  by  heads  of  departments 

or  courts.  754,  755. 
Appointments  to,  by  President,  150,  363,  364, 

365,  366,  373.  566,  688,  730,  754. 
Appointments  to,  by  President  by  and  with 

advice  and  consent  of  Senate,  Si,  82, 150, 15T, 
3657  366,  367,  399,  400,  401,  402, 403,  669, 670, 698 
699,  730. 
Appointments  to,  by  Senate,  118,363,364,365. 

366,  400,  401,  402,403,451,600,601,604,605,606, 
6S5, 686,  687,  688,  696,  697,  702. 

Appointments  to  Federal,  by  States,  613, 620 
621. 

Avidity  for,  44. 

Exclusion  of  pensioners  from,  441. 

Heads  of  departments  to  hold  no  other,  566. 

Ineligibility  of  aliens  to,  in  England,  486. 

Intrigues  for,  196,  197,  400. 

Judges  of  Supreme  Court  to  hold  no  other, 
566. 

Judges  to  hold  no  other,  127. 

I,ong  residence  or  citizenship  as  qualifica- 
tion of  holding,  485,  486, 4S7,  4SS. 

Members  of  Congress  to  hold  no  civil,  under 
United  States,  662,  664, 665,  666,  667. 

Members  o"f  Congress  to  hold  no,  created  or 
whose  emoluments  were  increased  during 
their  term,  193, 194,  195,  rg6,  197,  198,  667,  723, 
742. 

Members  of  Congress  to  hold  no  other,  dur- 
ing their  term,  198,  665, 666,  667. 

Members  of  Congress  to  hold  no  other,  dur- 
ing their  term  and  for  one  year.  191,  192, 
193.  i98.  223,  44S,52d- 

Members  of  Congress  to  hold  no  other  dur- 
ing their  term  and  for  three  years,  114. 

Members   of   Congress   to    hold    no    other 

Federal,  447, 44S,  523,  524,  525,  526. 
Members   of    Congress    to    hold  no,   under 
States,  17, 18,  114, 193,  222,  223. 
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Officers  of  United  States  not  to  hold  other, 

566. 
Presidential    electors    not    to    hold,    under 

United  States,  389,  6S4,  692,  727. 
President  to  appoint  to  vacancies  in,  730. 
President  to  hold  no  other,  566. 
President  to  make  appointments  to.not  other- 
wise   provided   for,  38,122,127,  358,  435,  453, 

612,670,698,755. 
Removal  from,  on  impeachment,  455, 629,  708, 

722. 
Representatives  to  hold  no,  created  or  whose 

emoluments  were  increased  during  their 

term,  193, 194, 195, 196,  197.  198- 
Representatives  to  hold  no,  during  term  for 

which  they  were  elected,  19S. 
Representatives  to  hold  no  other,  181, 194, 196, 

197. 
Representatives  to  hold    no    other,  during 

term  and  for  one  year,  191, 192, 193,  198. 
Representatives  to  hold  no  State,  193. 
Rotation  in.     {See  Rotation.) 
Senators  to  hold  no  Federal,  during  their 

term  and  for  one  year,  223. 
Senators  to  hold  no  other  Federal  ,  223,  266. 
Senators  to  hold  no  State,  222,  223. 
Should  not  be  given  to  cosmopolites,  489. 
Suspension  from,  during  impeachment,  741, 

742. 
When  States  to  have  equal  votes  in  appoint- 
ments to,  257. 
Officers,  appointment  of  inferior,  may  be  vested 

in  President  alone,  in  courts,  or  in  heads  of 

departments.  754,  755. 
Appointment  of,  of  the  army  in  Great  Brit- 
ain, 612. 
Bills  for  salaries  of,  to  originate  in  House  and 

be  unamendable  by  Senate,  270,  271,  272,  273, 

333.  335.  343.  344,  535.  576,  577. 
Each  House  of  Congress  to  choose  its  own, 

445,446,480,490,721. 
Federal,  to  take  oath  of  fidelity,  404,  457,652, 

653,  733- 
Impeachment   of,  48,  151,  364,  369,  386,388,454, 

626,  70S,  730. 

{See  Impeachment.) 
Not  to  be  Presidential  electors,  389,  684, 692, 

Of  Army  and  Navy  to  be  eligible  to  Congress, 
526, 530,  531. 

Of  General  Government  to  take  oath  to  sup- 
port State  governments,  404. 

Of  Government  ineligible  to  Congress,  723. 

Of  militia,  except  general  officers,  to  be 
appointed  by  States,  599. 

Of  militia  to  be  appointed  by  States,  561,562, 
564,  594,  595,  596,  597,  598,  599,  725. 

Of  States  to  take  oath  of  fidelity,  65,  109,  no, 
404,405.457,652,653,733. 

Of  United  States  not  to  hold  other  office 
simultaneously,  566. 

Of  United  States  shall  accept  no  presents, 
titles,  offices,  etc.,  from  any  foreign  mon- 
arch without  consent  of  Congress,  6oo,  726. 

Of  United  States  to  be  commissioned  by 
President,  453,  730.  • 


Officers — Continued 

Property  qualification  of,  437,  438.  44°,  493,  494. 

495- 

Qualifications  of,  should  be  fixed  by  Consti- 
tution, 495. 

Religious  test  not  to  be  required  from,  566, 

652,  733- 
To  be  removed  on  impeachment  and  convic- 
tion, 708,  722. 
Offices,  Congress  to  establish  all  necessary,  568, 

709. 
Oligarcy  {see  also  Aristocracy),  495,  526. 

Tendency  in  proposed  National  Government 
toward,  524. 
Omnibus  committee,  662,  675. 
Appointed,  661,  662. 

M  akes  report,  662,  667,  668,  669,  670,  676,  678. 
Opinion.     {See  also  Public  opinion.) 

Of  council  of  state  or  of  individual  members 

may  be  required  by  President,  567. 
Of  heads  of  departments  may  be  required 

by  President,  670,  701,  703,  729. 
Of  people  difficult  to  act  upon,  in,  112. 
Of  people  relative  to  character  of  new  gov- 
ernment, 75, 134, 140, 177,  249,  261,  517,  520. 
Of  people  should  be  consulted  in  formation 

of  new  government,  112, 188. 
Of  Supreme  Court  may  be  required  by'Presi- 
dent,  565. 
may  be  required  by  each 
House  of  Congress,  565. 
Uncertainty  of,  of  people,  133,  274. 
Oppression  of  Ireland  by  Kngland,  582. 
Orange,  Prince  of,  387,  388,  701. 

Power  of,  as  Stadtholder,  60. 
Order     of    the     Cincinnati.        {See    Cincinnati, 

Order  of  the.) 
Order  of  the  day  in  the  Convention,  11. 
Orders,  veto  of  President  on,  of  Congress,  541. 
Original  jurisdiction  of  Supreme  Court,  454, 455, 

626,627,  731. 
Outline  of  preliminary  measures,  j.,  796a. 
"Overt  act"  in  treason,  569,  571,  731. 

JP. ' 
Papal  court,  418. 
Papal  system,  113. 
Paper  money,  394. 

Emission  of,  156, 157, 537, 53S. 

Not  to  be  made  a  tender  in  payment  of  debts, 

455,  546>  629, 630. 
Nowhere  legal  tender,  547. 
Shall  Congress  be  prohibited   from  issuing, 
546,  547- 
Pardon,  consent  of  Senate  to  Presidential,  621, 

754- 

President  may,  453, 621,  622,  729. 

President  may,  before  conviction.  6e2. 

President  not  to,  in  cases  of  impeachment, 
453,621,729. 

President's  power  to,  treason,  719,  753,  754. 

Senate  to  act  as  council  of  advice  in,  of  trea- 
son, 754. 

Vesting  power  to,  treason  in   Congress,  753, 
754- 
Parle'ment  de  Paris,  House  compared  to, 515. 
Parldments   of   France,  office  of  counselor  or 
member  of,  cited,  46. 
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Parliament,  I34,  287,  28S,  436,437,462,  496,498,516, 
521,540,605. 

Compared,  240. 

Corruption  in,  194. 

Development  of,  201,  202,  792,  793. 

Execution  of  Charles  I  by  "Rump,"  384. 

Execution  of  treaties  in  Great  Britain  de- 
pends on,  605. 

Intrigues  in,  420. 

May  cause  judges  in  Great  Britain  to  be  re- 
moved by  address  to  throne,  624. 

Multitenure  of  office  of  members  of,  191, 192. 

Negative  of  each  House  of,  on  other,  251. 

Representation  of  boroughs  in,  233. 

Suggestion  of  Galloway  et  al.  that  Colonies 
be  represented  in,  98. 

Uncertainty  of  practice  of,  relative  tq  origin 
of  money  bills,  289, 
Parliamentary  boroughs,  314. 

Corruption  in,  468,470. 

Suffrage  in,  468. 
Partition  of  States,  456.  644,  645,  646,647,648,649, 

732. 
Patents,  Congress  to  secure,  and  patent  rights, 

etc.,  555,676,678,724,725. 
Paterson,  William,  161. 

Asks  for  more  time  to  consider  report  of  com- 
mittee of  the  whole  on  Randolph's  propo- 
sition and  to  prepare  a  federal  plan,  123. 

Attends  as  delegate  from  New  Jersey,  8.. 

Coercion  not  impossible,  131. 

Convention  limited  to  amendments  of  the 
Articles  of  Confederation,  97. 

Desires  to  postpone  the  vote  on  the  rule  of 
representation,  160. 

Discusses,  generally,  his  plan,' 130. 

Discusses  report  of  committee  on  represen- 
tation in  House,  297. 

Discusses  representation  in  Congress,  291, 
292. 

Discussion  of  report  of  committee  on  repre- 

,  sentation  in  Senate,  277,  27S. 

Distinguishes  between  a  national  and  a  fed- 
eral government,  97. 

Elected  on  committee  on  representation  in 
Senate,  269. 

Election  of  Representatives,  99. 

Equal  sovereignty  of  States,  131. 

Excuses  his  warmth  of  language,  etc.,  278. 

Favors  abolishing  States  and  redividing  all 
the  territory  into  thirteen  equal  parts,  97, 

131- 
Favors  coercion  of  States,  99. 
Favors    election    of    President   by    electors 

chosen  by  States  in  ratio  of  one  elector  to 

smallest  and  three  to  largest  States,  377. 
Favors  enlargement  of  powers  of  Congress 

under  the  Articles  of  Confederation,  132. 
Favors  equal  representation  in  Congress,  95, 

97,98,99,  *3°- 
Favors  ratification  of  Constitution  by  State 

legislatures,  405. 

Favors  sending  letter  from  president  of  Con- 
vention to  urge  attendance  of  New  Hamp- 
shire delegates,  24S. 

Favors  sine  die  adjournment  of  Convention, 
346. 


Paterson,  William— Continued. 

Is  determined  upon  equal  representation  in 

Senate,  292, 
Moves  to  postpone  the  resolution  relative  to 
the  guaranty  of  the  integrity  of  territory, 
etc.,  until  the  point  of  representation  be 
decided,  64. 
'No  necessity  for  the  check  of  two  legislative 

bodies  upon  each  other,  131. 
Opposed  to  representation  of  slaves,  297. 
Proposes  rescission  of  rule  of  secrecy  of  Con- 
vention, 346. 
Reads  fifth  and  thirteenth  Articles  of  Con- 
federation, 130. 
Submits  a  new  plan  of  govei-nment  to  the 
Convention,  to  be  substituted  for  that  of 
Randolph,  124. 
Threat  to  oppose  and  defeat  Constitution  in 
his  own  State,  99. 
Paterson's  plan,  by  whom  concerted,  124. 

Committee  of  the  whole  discharged   from 

further  consideration  of,  423, 
Contrasted  with  Randolph's,  132  et  seq. 
Examined,  154  et  seq. 
Not   recommended   by    committee    of   the 

whole,  162. 
Further   time    to    study    and    explain,    re- 
quested and  granted,  124. 
Referred  to  committee  of  detail,  423,  443. 
committee  of  the  whole,  124. 
Taken  up  in  committee  of  the  whole,  128 

et  seq. 
Text  of,  125  et  seq. 
Variation  in  text  of,  from  print  in  journal  of 

Convention  explained,  128,  note. 
Weakness  of,  138. 
Patricians,  204,  795. 
Patricians  and  plebians,  218. 
Patriotism,  489. 

Paupers,  danger  of  extending  suffrage  to,  465. 
Payne,  John  C,  author  of  such  alterations   and 
corrections  in  Madison's  notes  as  are  not 
in  Madison's  handwriting,  771. 
Peace.     (See  g.ho  Treaties  of  peace.) 
Congress  to  conclude,  554. 
Members  of  Congress  not  privileged  from 

arrest  for  breach  of,  447,  500,  723. 
Senate  to  conclude,  554. 
Should  be  made  easy,  war  difficult,  553. 
Soldiers  not  to  be  quartered  upon  citizens 

without  their  consent  in  time  of,  566. 
Standing  army  in  time  of,  560,561,  746. 
States  not  to  keep  troops  in  time  of,  without 
consent  of  Congress,  455,  565,  751,  752,  753. 
"Peace  and  harmony,"  cases  involving  the,  to 
come  within  jurisdiction  of  Federal  judi- 
ciary, 117,  369. 
Peace  commissioners,  action  of,  169, 170, 
Peerage  of  Great  Britain,  200,  206,  790,  792. 
Pennsylvania,  239,  312,  313,  393,  428,  509,  512,  529, 
538,5Si. 
Absent  from  convention,  607,  60S. 
Abuse  of  veto  of  colonial  governors  of,  56, 60. 
Compact  between  New  Jersey  and,  225. 
Delegates  from,  opposed  to  equality  of  votes 

in  Convention,.  9,  note. 
Delegates  from,  to  the  convention,  8,9. 
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Delegates  of  Delaware  to  Congress  of  Con- 
federation citizens  of,  159. 

Does  not  desire  restriction  of  origin  of  money 
bills  to  House,  484. 

Executive  of,  538,  note. 

legislature  of,  171. 

Opposed  to  a  congress  of  two  branches,  26. 

Proportion  between  wealth  and  population 
in, 318. 

Staples  of,  are  wheat  and  flour,  637. 

Territorial    dispute    of,    with    Connecticut 

155- 
To  have  eight  Representatives  in  House  of 
First    Congress,  295,  299,  326,  445, 
474,  721. 
four  Senators,  335,  343. 
ten  Presidential  electors,  727. 
three  Presidential  electors,  3S0, 382, 

3S3- 
two  Senators,  721. 
Unfair  and  unequal  situation  of,  relatively  to 
Delaware,   under  unequal   representation 
and  a  Congressional  negative,  92. 
Views  of,  on  election  and  vote  of  Senators, 

212. 
Violation   of   Articles  of  Confederation   by, 

155- 
Pensioners,  exclusion  of,  from  office,  441. 

Exclusion  of,  from  office  in  Great  Britain, 

442. 
People,  address  to,  to  accompany  Constitution, 

7*9>  749- 

Attachment  of,  to  State  governments,  140. 

Attitude  of,  toward  States  and  General  Gov- 
ernment, 177. 

Desire  restriction  of  origin  of  money  bills  to 
House,  517,  520,  521. 

Desires  of,  as  to  changes  in  General  Govern- 
ment, 261. 

Difficulty  of  acting  upon  opinion  of,  in,  112. 

Division  of,  into  various  classes  and  their 
interests  and  needs,  215. 

Economical  condition  and  necessities  of,  217. 

Election  by,  will  abolish  State  governments, 
70,  71. 

Election  of  President  by,  353,  354,  355,  356,  357, 
375,  376,  377,  378,  379.  422,  426,  427;  42S,  430,  432, 
609. 

Election  of  Presidential  electors  by,  377,  378. 
379,426,433,611. 

Election  of  Representatives  by,  69,  70,  71,  72, 
73,  74.  75.  76, 181,  1S2,  183,  184, 444,  469,  720. 

Election  of  Senators  by,  Si,  S3,  85,  86,  S7. 

Equality  of  American,  199,  202,  203,  791,  793, 
794- 

Favorable  to  a  national  government,  134. 

General  discussion  of  the  interests,  necessi- 
ties, requirements,  tastes,  tendencies,  and 
characteristics  of  the  American,  199  et  seg., 
7S9  et  seq. 

Jealous  of  the  right  of  suffrage,  465. 

Not  averse  to  a  general  government,  75. 

Opinion  of,  should  be  consulted,  112. 

Opposition  of,  to  Constitution  if  they  be  ex- 
cluded from  voting  for  Representatives, 
464,  465. 


People — Continued. 

Participation  in  elections  a  necessity  to,  207, 

795- 
Power  of,  under  Articles  of    Confederation 

to  adopt  a  new  government,  139. 
Prejudices  of,  how  far  to  be  consulted,  188. 
Relation  of  Government  to,  and  to  foreign 
governments,  219. 
Representatives  to,  71. 
to  a  federal  government,  152. 
to  National  Government,  72. 
Represented  in  House,  237. 
Senate  does  not  represent,  1 14. 
Sentiments  of,  in  representation  in  Congress, 

249. 
Should  not  elect  judges,  29. 
Source  and  fountain  of  public  authority,  405, 

406,  40S,  409,  410,  411. 
Source  of  poltical  power,  656. 
Sovereign,  public  officers  the  servants,  434. 
To  elect  conventions  to  ratify  Constitution, 

405,  406,407,  408,  409,  410,  411,412. 
To  elect  general  convention   to  ratify  Con- 
stitution, 412. 
Twofold  relation  of  the,  to  General  and  State 

governments,  208, 
Uncertainty  of  opinion  of,  133,274. 
Per  capitja,  voting  in  .Senate  to  be,  412,  413,  721. 
Per  diem.     (.SVv  also  Salaries. ) 

Payment  of  a,  to  Members  of  Congress  out 
of  National  Treasury,  531,533,  534. 
Persia,  15S,  163. 
Pharaoh,  greed  of,  for  power  and  wealth,  cited, 

45 
Philadelphia,  470,  745,  758. 

Expects  to  become  seat  of  Government,  443. 
Meeting  of  Colonial  Congress  at,  in  1774,  3. 

i"  1775,  4- 
Proportion   between  wealth  and  population 

in,  318. 
Philip  of  Macedon,  142,  158. 
Phocion  war,  141. 
Pierce,    William,    attends     as      delegate     from 

Georgia,  26. 
Favors  election  of  Representatives  by  the 

people,  75. 
Favors  election  of  Senators  by  the  States,  75. 
Favors   payment  of  Representatives  out  of 

the  National  Treasury,  113. 
Favors  term  of  three  years  for  Senators,  115. 
Opposes  rule  of  representation  of  Articles  of 

Confederation,  244. 
Pinckney,  Charles,  absence  of  great  wealth  in 

America,  202,  203,  793,  794. 
Antiquity  of  British  nobility,  201,  792. 
Appointment  of  judges  by  Congress,  117, 118. 
Asks  whether  the  State  governments  are  to 

be  abolished,  21. 
Attends  as  delegate  from  South  Carolina,  8. 
British  constitution  unsuited  to  America,  201, 

202,  203,  206,  790,  792,  793,  794. 
Compares  British  constitution,  200,  201,  791, 

792. 
Congressional  control  and  discipline    over 

militia,  563,  746. 
Congress  should  have  power  to  establish  non- 
sectarian  university,  745. 
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Pinckney,  Charles— Continued. 

Congress  should  not  have  power  to  impeach 
President,  386. 

Congress  should  publish  accounts  of  ex- 
penses, 748. 

Congress  to  establish  all  necessary  offices,  568. 

Constitution  should  be  ratified  by  conven- 
tions, 656. 

Conventions  to  ratify  Constitution,  how  to 
be  called,  etc.,  658. 

Council  to  the  President,  559. 

Development  of  British  Parliament,  201,  202, 
792, 793. 

Discussion  of  constitution,  etc.,  of  the  Sen- 
ate, 199  et  seq,,  789  et  seq. 

Distinction  between  present  naturalized  citi- 
zens and  natives  not  a  violation  of  good 
faith,  512. 

Each  House  to  be  judge  of  privilege  of  its 
own  members,  675. 

Effect  of  abolition  of  primogeniture,  202, 793. 

Elected  on  committee  on  rules,  9. 

Election  and  qualifications  of  Representa- 
tives, 67. 

Election  of  President  by  Congress,  but  no 
one  eligible  more  than  six  years  out  of 
twelve,  427. 

Equality  among  American  people,  199,  202, 
203,  79i,  793.  794- 

Executive,  legislature,  and  j  udiciary  to 
have  landed  property,  citizenship,  and 
no  unsettled  accounts,  437. 

Favors  appointment  of  grand  committee  on 
assumption  of  State  debts,  557. 

Favors  appointment  of  judges  by  Congress, 

'   64. 

Favors  appointment  of  judges  by  Senate,  400. 

Favors  appointment  of  State  executives  by 
General  Government,  603. 

Favors 'appointment  of  Treasurer  by  joint 
ballot  of  Congress,  54S. 

Favors  Congressional  negative  on  State  laws, 
79,  80,  88. 

Favors  Congressional  negative  on  State  laws 
by  two-thirds  vote,  601. 

Favors  division  of  States  into  three  classes, 
the  States  of  each  class  to  have,  respec- 
tively, one,  two,  and  three  Representatives 
each  in  House  of  Representatives,  94. 

Favors  election  of  Representatives  in  Con- 
gress by  State  legislatures,  69. 

Favors  election  of  Senators  by  legislatures, 
86. 

Favors  establishment  of  "  a  competent  prop- 
erty qualification"  for  Members  of  Con- 
gress, Executive,  and  judges,  493,494- 

Favors  $50,000  property  qualification  for 
judges,  494- 

Favors  fourteen  years'  citizenship  as  quali- 
fication for  Senators,  485. 

Favors  $100,000  property  qualification  for 
President,  etc.,  494. 

Favors  organization  of  a  government  by 
nine  States  if  unanimity  can  not  be  at- 
tained, 67. 

Favors  power  to  subdue  rebellion  in  State 
without  application  of  legislature,  551. 
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Favors  prohibiting  ministers  and  other  offi- 
cers of  United  States  from  accepting  pres- 
ents, titles,  offices,  etc.,  from  foreign  mon- 
arch without  consent  of  Congress,  etc.,  600. 

Favors  reference  of  report  of  committee  of 
detail  to  committee  of  the  whole,  458. 

Favors  representation  according  to  number 
of  free  inhabitants  and  three-fifths  of 
slaves,  106, 107. 

Favors  representation  of  inhabitants  in 
House,  not  of  wealth,  283. 

Favors  requirement  of  oath  from  President, 
legislators,  and  judges  to  property  qualifi- 
cation, 494. 

Favors  requirement  of  one  meeting  of  Con- 
gress each  year,  time  to  be  fixed  by  law, 
460. 
•  Favors  unity  in  Executive,  35, 51. 

Favors  vigorous  President,  35. 

Has  little  confidence  in  militia,  563, 

Heads  of  departments  as  part  of  the  council 
of  revision,  79. 

Incapacity  of  Members  of  Congress  to  hold 
other  offices,  531. 

In  election  of  President  by  Senate  at  least 
two-thirds  of  Senators  should  be  present, 
690. 

Ineligibility  of  Members  of1  Congress  from 
office  will  result  in  filling  highest  and  most 
important  positions  under  new  Govern- 
ment with  men  of  small  caliber,  666. 

Is  not  thoroughly  satisfied  with  Constitution,, 
but  will  support  it,  759,  760. 

Judges  in  South  Carolina  eligible  to  legisla- 
ture, 528. 

Justifies  slavery  by  examples  of  Greece, 
Rome,  France,  England,  Holland,  etc.,  587. 

Large  town  or  vicinity  not  objectionable  as 
site  of  capital,  443. 

Length  of  term  of  President,  39 

Liberty  of  the  press  should  be  invio^te,, 
747- 

Members  of  Congress  to  have  lauded  prop- 
erty, no  unsettled  accounts  against  the 
United  States,  and  that4  they  be  citizens, 
435- 

Memorandum  of  speech  of,  in  his  own  hand- 
writing, 789,  appendix. 

Moves  certain  distribution  of  thirty-six  Sen- 
ators among  States,  335. 

Moves  to  appoint'a  committee  to  superintend 
the  minutes,  13. 

Nature  and  character  of  State  debts,  558. 

Necessity  of  frequent  popular  elections,  207, 

795- 

Necessity  of  separate  existence  of  State  gov- 
ernments, 207,  795. 

New  Jersey's  motive  in  proposing  her  plan, 
X36. 

North  Carolina  should  have  six  Representa- 
tives, 750. 

Objections  to  .mode  of  election  of  President 
recommended  by  omnibus  committee,  672, 

673- 
Opposes   election   of   President  by  electors 
chosen  fis  legislatures  may  direct,  671, 679. 
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Pinckney,  Charles— Continued. 

Opposes  election  of  President  by  people,  355. 

Opposes  election  of  Representatives  by  peo- 
ple, 69. 

Opposes  equal  representation  hi  Senate, 
263. 

Opposes  establishment  of  council  of  revision, 

78.  79>  537- 
Opposes  exclusion  of  public  debtors  from 

office,  442. 
Opposes  -grant  of  power  to  Congress  in  cases 
in  which  State  legislatures  are  incompe- 
tent, 32. 
Opposes  grant  of  power  to  Congress  to  su- 
persede State  laws  regulating  election  of 
Members  of  Congress,  491. 
Opposesimpeachability  of  President,  383,386, 

3S8. 
Opposes  incapacity  of  Members  of  Congress 

to  hold  other  offices  simultaneously,  528. 
Opposes  ineligibility  of  Members    of  Con- 
gress to  office,  664. 
Opposes  ineligibility  of  Representatives  to 
reelection  and  their  being  subject  to  recall, 
114. 
Opposes  joining  Senate  with   President  in 
power  of  appointment  except  as  to  ambas- 
sadors, 698. 
Opposes    nomination   of  Senators  by  State 

legislatures,  31. 
Opposes  reeligibility  of  President,  679. 
Opposes  requirement  of  approbation  of  Con- 
stitution by  Congress,  658. 
Opposes  restriction  of  origin  of  money  bills 

to  House,  479. 
Opposition  of  South  Carolina  to  prohibition 

of  slave  trade,  584. 
Origin  of  British  nobility,  201,  792. 
Plan  for  government  presented  and  referred 

to  committee  of  the  whole,  14,  34. 
Political  liberty  in  America,  199,  791. 
Powers  of  Convention  to  recommend  new 

Constitution,  136. 
Powers  of  President,  38. 
President  should  not  be  impeached  before 

Senate,  707. 
President  should  not  be  impeached  by  Con- 
gress, 386. 
President's  veto  should  be  overruled  by  two- 
thirds  of  each  House,  728. 
Proportion  of    representation  of   States  in 

Senate,  87. 
Refers  to  Athens,  485. 

Belgian  Confederacy,  204, 795. 

Kngland,  587. 

France,  5S7. 

Greece,  204,  587,  794. 

Helvetic  Confederacy,  204,  795. 

Holland,  587. 

Laws  of  Solon,  204,  795. 

orders  of  patricians  and  plebeians, 

204,  795. 
Peerage  of  Great  Britian,  200,  206, 

790,  792. 
iiome,  204,  587, 664,  794,  795. 
Shay's  Rebellion,  563. 
-Sparta,  204, 795.  « 


Pinckney,  Charles— Continued. 

Relation  of  Commons  to  nobles  and  King, 
201,  202,  792,  793. 

Representation  of  States  in  Senate,  80. 

Requirement  of  two-thirds  vote  for  naviga- 
tion act,  591. 

Restriction  of  origin  of  money  bills  to  House, 
119,287,677.  H 

Restriction  of  origin  of  money,  bills  to  House 
and  equal  representation  in  Senate  not 
interdependent,  507. 

Senate's  power  to  conclude  treaties  should 
require  long  citizenship  as  qualification, 

485. 
Senate  to  be  school  of  public  ministers  and 

of  statesmen,  523. 
Senate  to  have  power  to  declare  war,  552. 
South  Carolina  to  have  six  Representatives,  - 

473- 

Submits  sundry  propositions  for  reference 
to  committee  of  detail,  565,  566,  567. 

Suspension  of  habeas  corpus,  628. 

Thinks  assent  of  Congress  to  amendments 
of  Constitution  not  necessary,  65. 

Thinks  slavery  less  burdensome  than  West- 
ern frontiers  or  fisheries,  478. 

Uniform  laws  on  bankruptcy  and  on  protests 
of  foreign  bills  of  exchange,  635. 

Urges  full  representation  of  slaves,  324. 

Varied  interests  of  different  sections  of  the 
country  enumerated,  636,  637. 

Variety  of  interests  of  States,  263,  638. 

Wants  provision  requiring  surrender  of  fugi- 
tive slaves,  456,  634. 

Would  have  address  prepared  to  go  to  peo- 
ple with  Constitution,  719. 

Would  invest  Congress  with  power  over  cap- 
ital, education,  patents,  copyrights,  public 
debts,  letters  of  marque,  and  stages  on  post- 
roads,  555,  556. 

Would  not  have  Congress  declare  war,  552. 

Would  permit  Members  of  Congress  to  hold 
simultaneously  nonsalaried  offices,  523. 

Would  prohibit  religious  test  as  qualification 
for  office  under  United  States,  652. 

Would  provide  for  trial  of  civil  actions  by 
jury,  755. 

Would  require  assent  of  two-thirds  of  each 
House  to  enact  laws  regulating  interstate 
or  foreign  commerce,  636. 
Pinckney,  Charles  Cot.esworth,  adjournment  of 
Convention,  346. 

Assumption  of  debts  and  engagements  of 
United  States,  607. 

Attends  as  delegate  from  South  Carolina,  8. 

Cites  senate  of  South  Carolina  on  restricting 
origin  of  appropriations  to  House,  120. 

Commends  liberality  of  delegates  from  East- 
ern States,  637. 

Control  of  Congress  over  organization  and 
equipment,  etc.,  of  militia,  597. 

Demands  restriction  on  Congress  relative  to 
prohibition  of  slave  trade,  587. 

Direct  taxation  proportionate  to  representa- 
tion, 320. 

Disapproves  of  Franklin's  ambiguous  testi- 
monium clause,  768,  769. 
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Pinckney,  Charles  Cotesworth—  Continued. 
Discusses  representation,  321. 
Discussion  of  representation  in  House,  300. 
Dissatisfied  with  report  of  grand  committee 

on  representation  in  House,  300. 
Elected  on  grand  committee  on  assumption, 

558. 
Elected  on  grand  committee  on  slave  trade, 

etc.,  592. 
Establishment  of  ports  of  entry  and  clearance 

by  State  legislatures  and  otherwise,  620. 
Executive,  legislature,  and  judiciary  to  have 

lauded  property,   citizenship,  and  no  un- 
settled accounts,  437. 
Exports  from  South  Carolina,  320. 
Favors  Congressional  control  and  discipline 

over  militia  when  in  national  service  or 

where  States  have  neglected  to  make  such 

regulations,  562. 
Favors  election  of  Representatives  by  State 

legislatures,  76. 
Favors  eligibility  of  Representatives  to  State 

offices,  193. 
Favors  elision  of  provision  respecting  mutual 

negative  of  both  Houses,  459. 
Favors    levying    duties    on    importation  of 

slaves,  5S7,  590,  61S. 
Favors  making  "State  governments  part  of 

general  sj'stem,"  183. 
Favors    quota  of    four  Representatives  for 

Georgia,  302. 
Favors  quota  of  six  Representatives  for  North 

Carolina,  301. 
Favors  quota  of  six  Representatives  for  South 

Carolina,  302,  473. 
Favors  reduction  of  Representatives  of  New 

Hampshire  from  three  to  two,  299. 
Favors  regulation  of  election  of  Representa- 
tives by  legislatures,  181,  182,  184,  185. 
Favors  requirement  of  ten  years'  citizenship 

as  qualification  of  Senators,  489. 
Favors  Senatorial  term  of  four  years,  212,  213. 
Favors  taking  of  first  census  within  six  years 

after  first  meeting  of  Congress,  324. 
Insists  on   security  in   Constitution  against 

emancipation  of  slaves  and  against  taxes 

on  exports,  414. 
Insists  that  all,  instead  of  three-fifths,    of 

slaves  be  counted  for  representation,  308. 
Necessity  of  uniformity  of  discipline  of  mili- 
tia, 561. 
Opposes  appointment  of  Treasurer  by  Con- 
gress, 743. 
Opposes  election  of  Representatives  by  the 

people,  75,  76. 
Opposes  grant  of  fixed  salaries  to  Senators, 

220. 
Opposes  ineligibility  of   Senators  to  State 

offices,  223. 
Opposes  resolution  providing  for  "national 

government,"  23. 
Opposes  restriction  of  origin  of  money  bills 

to  House,  289. 
Origin  of  money  bills  in  House,  120. 
Privileges  and  immunities  of  citizens  in  the 

several  States,  634. 
Proposes  to  support  the  Constitution,  769. 


Pinckney,  Charles  Cotesworth— Continued. 
Questions  authority  of  Convention  to  evolve 
government  different  from  that  under  the 
Articles  of  Confederation,  22. 
Refers  to  South  Carolina,  743. 
Representation  in  Senate,  264. 
South  Carolina  and  slave  trade,  590. 
Standing  army,  560. 
Trial  of  civil  actions  by  jury,  755. 
Urges  reduction  of  number  of  Representa- 
tives of  Northern  States,  300,  301. 
Variety  of  discipline  of  militia  during  Revolu- 
tion, 561. 
Would  permit  increase  in.  salaries  of  judges, 

etc.,  625. 
"Would   place    no    restrictions  on  Congress 
with   reference    to    acts    regulating  com- 
merce, 637. 
Would   prevent  Congress  from  prohibiting 

importation  of  slaves  before  1808, 616. 
Would  prohibit  religious  test  as  qualification 
for  office  under  United  States,  652. 
Pinckney's  plan.     Committee  of  the  whole  dis- 
charged from  further  consideration  of,  423. 
Referred  to  committee  of  detail,  423, 443. 

committee  of  the  whole,  14, 34. 
Piracy,  Congress  to  define  and  punish,  449,549, 
550,  725- 
Federal  judiciary  to  have  j  urisdiction  over, 

19, 117, 127. 
States  should  not  be  deprived  of  power  to 

punish,  etc.,  549. 
Trial  of,  by  courts  of  Confederation,  368. 
Pitt,  William,  youth  of,  191. 

Lord  Chatham,  420. 
Placemen,  exclusion  of,  from  office  in  England, 

448. 
Plan.     (See  also  Report.) 

Committee  of  the  whole  discharged    from 

further  consideration  of  Paterson's,  423. 
Committee  of  the  whole  discharged    from 

further  consideration  of  Pinckney's,  423. 
Convention  decides  not  to  confine  itself  to 
amending  Articles  of  Confederation,  but 
to  devise  a  new,  35,  mem. 
Franklin's,  for  qualified  equal  representa- 
tion in  Senate,  text,  257. 
Further  time  to  consider  report  of  commit- 
tee of  the  whole  on  Randolph's,  123. 
Further  time  to  study  and  explain  Pater- 
son's, requested  and  granted,  124. 
Hamilton's,  favored,  240. 

outline  of,  149, 151. 
Of  Constitution  proposed  by  Randolph,  17  el 

seg. 
Paterson's,  by  whom  concerted,  124. 

contrasted  with  Randolph's,  132 

et  seg. 
examined,  154  et  seg. 
not  recommended  by  committee 

of  the  whole,  162. 
referred  to  committee  of  detail, 

423.  443- 
ref erred    to    committee   of    the 

whole,  124. 
weakness    and    inefficiency    of, 

138. 
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Paterson  submits  a  new,  of  government  to 

be  substituted  for  Randolph's,  124. 
Pinckney's,  referred  to  committee  of  detail, 

423.  443- 
ref erred    to    committee    of    the 

whole,  14. 
relative  to  apportionment  of  Sen- 
ators, read,  264. 
Randolph's,  714. 

complex  and  novel,  169. 
discussed,  20  et  seq.,  169, 177,  239. 
expensive,  132. 
recommitted    to    committee    of 

the  whole,  124. 
referred    to    committee    of  the 
whole,  14. 
Report  of  Committee  of  the  Whole  on  Ran- 
dolph's, 120  et  seq. 
Text  of  Hamilton's,  771  et  seq. 
Text  of  Paterson's,  125  et  seq. 
Randolph's  and  Paterson's  contrasted,  132 
et  seq. 
Plea  in  bar,  Presidential  pardon  as  a,  453,  621. 
Plebians,  204,  218,  795. 

Plurality,  election  of  President  by  one-third  of 
electors  if  one-third  be  a,  682. 
Of  Executive,  37, 51,  52, 53, 54, 126, 135, 415, 416. 
Plutarch,  reference  to  life  of  Themistocles  by, 

231. 
Plymouth  Colony,  238. 
Point  of  order  in  Convention,  190. 
Poland,  354,  356,  424, 425. 

Election  of  Kings  of,  148. 
Police.     {See  Internal  police.) 
Police  power  should  be  left  untrammeled  to 
the  States,  89. 
Should  remain  in  the  State  authorities,  71. 
Political  liberty  in  America,  199,  791. 

in  Great  Britain,  134. 
Poll  tax,  325,  328. 
Pope,  election  of,  354, 418. 

Population.     {See  also  Census;  Inhabitants;  Rep- 
resentation.) 
And    representation    of    large    and    small 

States  compared,  609,  610. 
And  wealth  of  States  compared,  299. 
Congress  to  regulate  representation  accord- 
ing to,  at  rate  of  one  for  40,000  inhabitants, 
445. 474, 478- . 
Future  increase  of,  as  affecting  ratio  of  rep- 
resentation of  one  to  40,000  inhabitants,  475. 
Of  whites  and  three-fifths  of  slaves  to  be 

rule  for  levying  direct  taxes,  322, 323, 325. 
Representation  in  House  according  to  wealth 
and,  295,  296,  298,  304, 305,  306,  307, 308,  310, 311, 
312,  313,  3*4,  3*5.  3l6,  317,  3l8>  3J9,  321,  328,  329, 
33o,  331- 
Representation  to  be  according  to,  23, 94, 99, 
100, 101, 102, 103,  254,  270,  279,  316,  318,  344, 474. 
Representation    to    be   according    to,    and 
three-fifths  of  slaves,  107,  254,  325,  328, 329, 
330,  331- 
Representation  to  be  according  to,  at  rate  of 

one  for  40,000  inhabitants,  445, 474. 
Representation  to  be  in  ratio  of,  "not  exceed- 
ing "  one  for  40,000  of,  476,  478. 


Population — Continuep. 

Representation  to  be  in  ratio  of  one  for  every 
30,000  of,  764,  765. 
Port  dues,  payment  of,  not  to  be  required  but  at 
ports  of  entry  and  clearance,  619,628,660, 
661. 
Ports,  Congress  not  to  show  preference  for,  of 
one  State  over  another,  etc.,  619,  628,  660, 
726,  74S,  marg.  note. 

Grand  committee  on  payment  of  duties,  etc., 
in,  620,  660. 

Of    entry   and    clearance,  establishment  of, 
620. 
Post-offices,  Congress  to  establish,  125,  449,  545, 

724. 
Post  roads,  Congress  to  establish,  545,  724. 

Congress  to  provide  for  stages  on,  558. 

Congress  to  regulate  stages  on,  556. 
Powers  of  Congress  {see  also  Congress;  Implied 
powers;  Names  of  subjects),  18, 121, 125,  444, 
449,  555,  556,  565,  566,  720,  724. 

Proposed,  depend  upon  rule  of  representa- 
tion therein,  345,  349. 
Powers  of  National  Government  ought  to  be 

enumerated  and  defined,  33. 
Poyning's  law,  515,  516. 

Prayers,  motion  for,  not  considered  in  Conven- 
tion, 235. 

Proposed  in  Convention,  234,  235,  236,  237. 
Preamble  of  Constitution  as  reported  by  com- 
mittee of  detail,  444,  45S. 

As  reported  by  committee  on  style  and  revi- 
sion, 720. 
Presents  shall  not  be  accepted  by  officers  of 
United  States  from  foreign  nionarchs  with- 
out consent  of  Congress,  600,  726 
President.     {See  also  Executive.) 

Age  of,  418. 

An  elective  king,  416. 

Appointment  of  inferior  officers  may  be 
vested  in,  alone,  754,  755. 

Appointment  of  judges  by,  363,364,365,366, 
403- 

Chief  Justice  to  preside  over  Senate  on  im- 
peachment of,  669,  697,  722. 

Compared  to  a  monarch,  520. 

Compared  to  prime  minister  of  Great  Brit- 
ain, 420. 

Composition  of  council  10,559,  566. 

Compromise  between  targe  and  small  States 
on  restriction  of  origin  of  revenue  bills  to 
House  and  on  election  of,  682,  6S3,  and  note. 

Congress  to  fix  succession  in  case  of  death, 
resignation,  etc.,  of,  and  Vice-President, 
454,  622,  623,  693, 694,  729,  753. 

Contrasted  with  King  of  England,  394, 516. 

Danger  of  animosities  between  Congress 
and,  57. 

Dangerous  to  subject,  to  impeachment,  374. 

Dependence  of,  upon  Congress,  39, 48, 49, 355, 
356,  357,  359,  360,  361,376,378,386,389,415,417, 
419,420,423,424,427,429,610,611,632,  note;  707. 

Difficulty  of  establishment^  office  of,  77, 372, 
373,374,375,376,377,421. 

Each  State  to  have  one  vote  in  election  of, 
by  Congress,  610. 

Election  of,  40,  41,  87,  88,  94, 95. 
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Election  of,  by  Congress,  353, 354, 355, 356, 357, 

358,376,  377,  379.  380,384,414.4151416,417,419. 

421,423,424,427,428,429,435,608,  609,  6io,  611, 

612. 
Election  of,  by  electors,  41, 611. 
Election  of,  by  electors  chosen  by  executives 

of  States,  379. 
Election  of,  by  electors  chosen  by  legisla- 
tures, 357, 358, 413, 414, 415, 423, 428. 
Election  of,  by  electors  chosen  by  people, 

377, 378, 379, 426, 433, 611, 727. 
Election  of,  by  electors  chosen  by  States  in 

ratio  of  one  to  smallest  and  three  electors 

to  largest  States,  377. 
Election  of,  by  electors  chosen,  one  by  States 

of  less  than  200,000,  two  by  less  than  300,000, 

and  three  by  States  of  over  300,000  inhabit- 
ants, 379, 380. 
Election  of,  by  House  of  Representatives,  691, 

692, 693, 694, 695, 725, 755. 
Election  of,  by  joint  ballot  of  both  Houses, 

458, 459- 
Election  of,  by  legislatures,  416, 425, 432. 
Election  of,  by  people,  39,  40,  41,42,  353,  354, 

355. 356,  357.  375, 376, 377,  378,  379, 422,  426, 427, 
.  428,  430, 432,  609. 
Election  of,  by  Senate,  41, 416. 
Election  of,  by  State  executives,  425, 426, 432. 
Election  of,  by  State  executives,  with  advice 

of  their  councils,  423. 
Election  of,  by  State  executives,  with  votes 

in  proportion  to  votes  allowed  respective 

States  in  Senate,  94, 95. 
Election  of,  by  States,  42. 
Election  of,  by  twenty-five  electors  allotted 

in  given  proportion,  380, 382. 
Election  of,  to  be  on  same  day  throughout 

"United  States,  690, 693. 
Election  of  two  candidates  by  House,  out  of 

whom  Senate  to  elect,  416. 
Electors  to  vote  for  three  persons  for,  not 

more  than  one  to  be  from  elector's  State, 

429, 430, 433. 
Electors  to  vote  for  two  persons  for,  not  more 

than  one  to  be  from  elector's  own  State, 

430, 433.  727- 
Encroachment  of  Congress  on,  421,  539,540, 

610,611,729. 
Equality  of  votes  of  legislatures  in  election 

of,  428, 
Foreign  influence  in  elections  of,  424, 425, 426, 

428. 
How  to  assent  to  acts  of  Congress,  448, 536, 537, 

538,  539,  540,  54i,  723.  739- 

Impeachment  of,  360,  361, 364, 365, 374, 384, 385, 
386,  387,  388,  389,  393,  4i9,  429- 

Independence  of,  36, 37, 39, 40, 49, 55, 79, 359, 373, 
387, 419, 420, 611, 672, 674,  724,  729. 

Influence  necessary  to,  524,  529,  530. 

Influence  of,  as  affected  by  eligibility  of  Mem- 
bers of  Congress  to  office,  665,  666. 

Influence  of,  over  two  Houses,  521. 

Intrigues  against,  420,  611. 

Intrigues  by,  420,  424. 

Intrigues  in  elections  of,  428. 

Jealousy  of  power  of,  401,  402. 
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Length  of  term  of,  381. 

May  adjourn  Congress,  when,  453,  730. 

May  convene  Congress  in  extra  session,  453, 
709,  730. 

May  grant  reprieves  and  pardons,  453,  621, 
729. 

May  require  opinion  in  writing  of  heads  of 
departments,  567,  670,  701,  703,  729. 

May  require  opinion  of  Supreme  Court, 
565. 

May  withhold  his  assent  to  acts  of  Congress, 
55,  56,  57,  58,  61, 122,  150,  363,  397,  416,  463,  538, 
539,  698,  723. 

May  withhold  his  assent  to  orders,  resolu- 
tions, and  votes  of  Congress,  541. 

Means  of,  of  executing  and  enforcing  laws, 
389- 

Must  concur  in  conclusion  of  treaties  of 
peace,  700, 701. 

Nominations  of  judges  by,  to  become  ap- 
pointments unless  disagreed  to  by  major- 
ity of  Senate,  402, 403. 

Nominations  of  judges  by,  to  become  ap- 
pointments unless  disagreed  to  by  two- 
thirds  of  Senate,  367,  399, 400, 401, 402, 403. 

No  one  to  be  eligible  to  office  of,  more  than 
six  years  out  of  twelve,  427,  428, 429. 

Not  to  be  bound  by  advice  of  his  council,  559, 
567. 
reeligible  for  a  second  term,  35, 358. 
reeligible  for  seven  years,  51. 
reeligible  for  nine  years,  40. 
succeeded  by  President  of  Senate, 
622. 

Not  to  have  "unsettled  accounts"  with 
United  States,  437, 440, 441. 

Not  to  pardon  in  cases  of  impeachment,  453, 
621,  729. 

Oath  of  office  of,  453,  623,  729. 

One  hundred  thousand  dollars  property  qual- 
ification for,  494. 

Power  of  appointment  to  commands  in 
Army  dangerous  when  lodged  in,  612. 

Power  of,  to  pardon  treason,  719. 

Privileges  of,  675. 

Qualifications    of,    372,  373,  374,  375,  376,  377, 

567. 
Quorum  of  House  in  election  of,  to  consist  of 
member  or  members  from  two-thirds  of 
States,  691,  692, 693. 
Reelection  of,  by  State  legislatures,  423, 427. 
Reeligibility  of,  362,  and  note;  363,  372,  374, 375, 
376.  377,  379.  38o,  381,  415,  4i6,  417,  420,  421,427, 
428, 433, 434, 435. 453, 611,  612,  672,  673,  679, 689, 
691. 
Resolutions  relative  to  office  of,  referred  to 

committee  of  detail,  443. 
Rotation  in  office  of,  431, 432. 
Salary  of,  to  be  paid  out  of  National  Treas- 
ury, 389, 435- 
Shall  be  chosen  by  Senate  out  of  five  highest 
candidates,    669, 
674, 680. 
out  of  seven  high- 
est   candidates, 
683. 
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Shall  be  chosen  by  Senate  out  of  thirteen 
highest  candi- 
dates, 683. 
out  of  three  high- 
est   candidates, 
683. 
out  of  two  highest 
candidates,  673. 
Shall    give    information    and    recommend 

measures  to  Congress,  453,  612,  730. 
Shall  receive  ambassadors  and  other  public 

ministers,  621,  729,  730. 
Shall  receive  no  emoluments  from  Govern- 
ment but  his  salary,  753. 
Should  be  protected  against  usurpations  of 

Congress,  79. 
Should  be  vigorous,  387. 
Should  not  have  power  to  pardon  treason, 

753,  754- 
Should  prevent  legislative  usurpation,  373. 
Style  of,  608. 

To  act  as  check  on  legislature,  373,  374,  393- 
To  appoint,  by  and  with  advice  and  consent 
of  Senate,  ambassadors,  other  public  min- 
isters, judges,  and  other  officers  whose  ap- 
pointments are  not  otherwise  provided  for 
in  Constitution,  670,  698, 699,  730. 
To  appoint  judges,  62, 63. 

with  advice  and  consent 
of  Senate,  363,  364,  366, 
367,  730. 
with  consent  of  one-third 
of  Senate,  365. 
To  appoint  secretaries  of  departments  dur- 
ing his  pleasure,  566. 
To  appoint  Senators,  266. 

out  of    persons  nomi- 
nated by  legislatures, 
81,  83. 
To  appoint  State  executives,  151. 

to  all  offices  established  by  law 
and    not    otherwise    provided 
for,  755. 
to  offices,  38. 
to  offices  not  otherwise  provided 

for,  358,  435, 453,  612, 670, 698. 
Treasurer,  548,  549. 
To  be  citizen,  437,  440. 

To  be  citizen  at  time  of  adoption  of  Consti- 
tution, 669,  695,  728. 
To   be  commander  in  chief  of   Army  and 

Navy,  453,  729. 
To  be  elected  by  Congress,  35,  39, 41,  42, 43, 431, 

433,  679- 

To  be  elected  by  Congress  in  case  of  no 
choice  by  electors,  674,  682,  684,  685. 

To  be  elected  by  electors  appointed  by  Con- 
gress out  of  thirteen  men  nominated  by 
the  States,  431, 433. 

To  be  elected  by  House  out  of  five  highest 
candidates,  693,  728. 

To  be  elected  by  majority  of  Members  of 
Congress  present,  610. 

To  be  elected  by  six  Senators  and  seven  Rep- 
resentatives chosen  by  joint  ballot  of  Con- 
gress, 682. 
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To  be  elected  by  small  number  chosen  out 
of  Congress  by  lot,  who  should  retire  and 
elect  immediately,  4*9-  421,  422,  433. 
To  be  entitled  "His  Excellency,"  608. 
To  be  impeached  before  Supreme  Court,  454, 
707. 
by  House  before    Senate, 

670,  706,  707,  70S. 
by  House  before  Supreme 

Court,  453,  622,  707. 
for   bribery,   388,  389,  454, 

622,  670,  706,  730. 
for  corruption,  151,385,388, 

454,  622. 
for  high  crimes  and  misde- 
meanors, 706,  707,  730. 
for  incapacity,  385,  389. 
for  maladministration,  706. 
for  malpractice,  51,383,  384, 

3S9,  435- 
for  misbehavior,  151. 
for  negligence,  51,  383,  384, 

385,  389.  435-     ■ 
for  treason,  389,  454, 622, 670, 
706,  730. 
To  be  native,  669, 695,  728. 

To  be  provisionally  succeeded  by  Chief  Jus- 
tice, 622. 
To  be  removable  by  Congress,  48, 49,  50,  51. 
To  be  removable  on  conviction  on  impeach- 
ment, 126,  133, 151,  383,  435, 453,  622,  670,  730. 
To  be  subject  to  impeachment,  40,  384,  385, 

386,  387,  388,  389. 
To  be  succeeded  by  Vice-President,  729. 
To  be  35  years  of  age,  669, 695,  729. 
To  commission  all  officers  of  United  States, 

453, 73°- 
To  correspond  with  State  executives,  453, 621. 
To  declare  war,  553. 
To  execute  such  power,  not  legislative  or 

judiciary,  as  may  be  delegated,  38,  39. 
To  fill  vacancies  during  recess  of  Senate,  699, 

700,  730. 
Together  with  council  may  revise  laws,  18, 

54,  58,  76,  77,  78,  79,  390, 536- 
To  have  a  council,  559,  566. 
To  have  command  of  militia  when  in  actual 

service  of  United  States,  622,  729. 
To  have  command  over  militia  or  other  mil- 
itary force,  389. 
To  have   executive  powers  of  Congress  of 

Confederation,  35. 
To  have  negative  on  appointment  of  judges 

by  Senate,  401. 
To  have  power  to  carry  into  effect  national 

laws,  38,  39, 358, 435,  730. 
To  have  power  to  suspend  laws,  59, 60, 61. 
To  have  property,  437,  439, 440,  493, 494. 
To  have  public  secretary  in  Secretary  of 

State,  567. 
To  have  resided  fourteen  years  in  United 

States,  669, 695, 729.  „ 
To  hold  "during  good  behavior,"  358, 359, 360, 
361,  362,  and  note;  418. 
for  eight  years,  417. 
for  eleven  years,  417. 
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To  hold  for  fifteen  years,  417,  420. 

for  four  years,  668,  689,  692,  727, 
for  life,  376. 
for  long  term,42r. 
for  seven  years,  39,  40, 43,  358,  362,  and 
note;  381,  415,  434,  435,  453]  611,612, 
679,  689. 
for  short  term,  421. 
for  six  years,  381,  3S2,  689. 
for  ten  years,  416,  417. 
for  three  years,  39. 
for  twelve  years,  416. 
for  twenty  years,  417, 
for  two  years,  375. 
no  other  office,  566. 
To  keep  great  seal,  566. 
To  make  oath  to  property  qualification,  494, 

495- 
To  make  treaties  with  advice  and  consent  of 

Senate,  669,  670,  697, 69S,  729. 
To  receive  fixed  compensation,  3S9,  435,  729. 
To  receive  no  salary,  43,  48. 
To  repel  sudden  invasions,  553. 
To  share  treaty-making  power  with  Senate, 

604,  606. 
Veto  of,  a  weak  check,  537,  5^9, 
Veto  of,  may  be  overruled  by  three-fourths 
of  each  House,  540,  541,  721,  722,  723,  724,  725, 
726,  727,  728,  729,  730,  732. 
Veto  of,  may  be  overruled  by  two-thirds  of 
each  House,  363,  399,  448,  540,  720,  724,  725, 
728,  732. 
When  to  be  elected  by  Senate,  669,  672,  673, 
674,  679,  6S0,  685,  '6S6,  687,  688,  690. 
Presidential  electors.     (See  also  Electors. ) 

No    persons    holding    office    under    United 
States    or    being    Members    of    Congress 
shall  be,  684,  692,  727. 
Not  eligible  to  .Presidency,  389. 
To  be  paid  out  of  National  Treasury,  390. 
To  meet  at  seat  of  Government,  689,  690. 
To  meet  at  seat  of    government    in    their 
respective  States,  727. 
Presidential  succession  to  be  fixed  by  Congress, 

454,  622,  623,  693,  694,  729,  753. 
President  of  Convention  asks  whether  he  may 
give  copies  of  journal,  770. 
Duties  of,  11,  12. 
Franklin's  remarks  on  "sun"  painted  on 

chair  of,  770. 
Journal  of  Convention  deposited  with,  769. 
Precedence  of,  12. 

Refers  point  of  order  to  Convention,  190. 
To  adjourn  Convention  daily  at  4  p.  m.,  559. 
To  hold  journal  subject  to  order  of  Congress 

under  Constitution,  770. 
To  write  executive  of  New  Hampshire  to 
urge  attendance  of    delegates  from  that 
State,  247,  248. 
Washington  elected,  8. 
President  of  Senate  not  to  succeed  to  Presidency 
in  case  of  vacancy,  622. 
Senate  shall  elect,  446,  490. 
To  be  member  of  executive  council,  559. 
To  have  vote  only  in   case  of  tie,  669,  697, 
721. 
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To  open  certificates  of  result  of  ballot  of 

electors  for  President,  668,  692,  728. 
To  succeed  to  Presidency  in  case  of  vacancy, 

454,  609,  610. 
Vice-President  to  be,  except  when,  669,  695, 

697-  72i,  74i. 
When  to  have  casting  vote  in  election  of 

President,  610. 
When  to  keep  great  seal,  566. 
Presidents.     (See  Executives.) 
Press,  the,  394. 

,  Freedom  of,  to  be  inviolate,  565,  747. 
Priestley,  John,  225. 
Prime  minister,  President  compared  to,  of  Great 

Britain,  420. 
Primogeniture,  abolition  of,  84,  202,  793. 
Prince  of  Orange,  701. 

Privileges,  citizens  of  one  State  entitled  to,  of 
citizens  in  the  several  States,  456,1634,  731. 
Each  House  to  be  judge  of  its  own,  565. 
Each  House  to  be  judge  of,  of  its  members 

675. 
Of  Members  of  Congress,  447,  500,  565,  723. 
Of  President,  675. 
Privy  council  (see  also  Council  of  state;  Execu- 
tive council),  622,698. 
Judges  in  England  as  members  of,  393. 
To  be  elected  by  Senate,  696. 
To     make     certain    appointments,  696,    69S, 
699. 
Prizes,  Congress  to  make  rules  as  to  captures  of, 

449,  549,  7*5- 
Proceedings,    publication   of,  of    Congress,  447, 

502,  722,  742,  760. 
Proconsuls  of  Rome,  163. 
Proof  of  treason,  450,  569,571,  731. 
Property,  Congress  to  establish  uniform  prop- 
erty qualifications  for  its  Members,  446, 447, 
493,  494,  495, 49^,  497- 
Congress  to  make  rules  governing  territory 
and  other,  of  United  States,  555,  650,  651, 

732. 

President,  Members  of  Congress,  and  judges 
to  take  oath  to  qualification  of,  494,  495. 

Representation  in  House  according  to,  and 
population,  295,  296,  298,  301,  304,  305, 306,  307, 
308,309,310,311,312,  313,  314,  3I5>  316,  317,318, 
319,  321,  328,  329,  330, 331. 

Representation  of,  in  House,  279,  2S0,  282,  283. 

Representation  of,  in  Senate,  247,  273,  284. 

Requirement  of  qualification  of,  in  judges, 
437, 439,  440. 

Requirement  of  qualification  of,  in  Members 
of  Congress,  435,  437,  438,  439,  440. 

Requirement  of  qualification  of,  in  Presi- 
dent, 437,  439,  440. 

Requirement  of  qualification  of,  in  Senators, 
222. 

Should  not  be  basis  of  right  of  suffrage,  466, 

467. 

Prorogation,  President  has  not  power  of,  of  Con- 
gress, 516. 

Protection  of  home  industries  by  export  duties, 

580. 
Of  States  against  insurrections,  372,  449,  456, 
55ii552,65i,7i8,732,756. 
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Of  States  against  invasion,  15,  372,,  456,  553, 
651*652,  732. 
Protectorate  in  England,  a  greater  tyranny  than 

the  monarchy,  540. 
Protests,    Congress  to  establish   uniform   laws 
upon,  of  foreign  bills  of  exchange,  635,  636. 
Of  Senators  to  be  entered  on  Journal,  502. 
Provisions,  taxation  of,  582. 
Prussia,  230. 

Prussia,  King  of,  proportion  of  votes  of,  in  elec- 
tion of  German  Emperor,  253. 
Publication  of  Journals  of  Congress,  447, 502,  503, 
504.  7^,  742,  760.  ■• 
Of  proceedings  of  Convention  prohibited,  10. 
Public  credit  to  be  secured  by  Constitution,  64, 
369,  370,  537,  55i,  552,  556,  557,  55S,  574,  594,  603, 
607,  614,  615,  616,  733. 
Public  creditors.     (See  also  Public  debtors.) 
Bona  fide,  and  speculators,  etc.,  603,  614. 
Exclusion  of,  from   eligibility  to   Congress, 

436. 
Opposition  of,  to  Constitution  in  absence  of 
provision  for  public  debt,  575. 
Public   debt.     (See  also   Assumption ;    Engage- 
ments; State  debts.) 
Assumption  of,  by  Congress,  607,  614,  615. 
Bona  fide  holders  of,  and  speculators  in,  603, 

614. 
Congress   may  make   conditions   with   new 

States  concerning,  456, 642, 643. 
Congress  to  have  power  to  provide  for  and 

discharge,  574. 
Congress  to  secure  payment  of,  556. 
Desire  of  Eastern  States  to  liquidate,  408. 
Funding,  State  and  Federal,  337. 
Money  appropriated  for,  not  to  be  diverted, 

556. 
Urgency  of,  15. 
Public    debtors,    disqualification   of,    for   public 

office,  440, 441, 442. 
Public  faith,  importance  of  keeping,  749. 

Involved  in  redemption  of  Continental  paper, 
614,615. 
Public  good  does  not  necessitate  annual  meeting 
of  Congress,  460. 
Does  not  require  vesting  President  with  veto, 
463. 
Public  lands,  claims  of  United  States  to,  ceded 
by  treaty  of  peace,  646,  649,  650,  651,  732. 
Claims  of  United  States  to,  to  be  decided  by 

Supreme  Court,  650,  651. 
Congress  to  dispose  of,  555. 
Congress  to  make  regulations  governing  dis- 
position of,  650,  651,  732. 
States  should  surrender  their  unlocated,  to 
General  Government,  558. 
Public  ministers.     (See  Ministers.) 
Public  money.     (See  also  Money.) 

Publication  by  Congress  of  accounts  relating 

to,  288,  289,  748. 
No,  shall  be  drawn  from  Treasury  but  in 
pursuance  of  appropriations,  etc.,  270,  344, 
445, 523, 676,  677,  70S,  726. 
Public  office  and  officers.     (See  Office;  Officers.) 
Public  opinion  as  to  insufficiency  of  Articles  of 
Confederation,  145. 
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As  to  necessity  for  a  new  plan  of  govern- 
ment, 35,  mem. 

Difficulty  of  acting  upon,  in. 

Favorable  to  a  national  government,  134. 

How  far  to  be  consulted,  188. 

On  changes  in  General  Government,  261. 

On  representation  in  Congress,  249. 

Progressive  change  of,  on  evils  of  democracy, 
145. 

Should  be  consulted,  112. 

Uncertainty  of,  153,  167, 168, 171,  274. 
Public  safety,  suspension  of  habeas  corpus  when 

required  for,  629. 
Public  service,  necessity  of  good  men  in,  196. 

Unwillingness  of  good  men  to  enter,  196, 
Punishment,  each  House  may  inflict,  for  viola- 
tion of  its  privileges  or  of  privileges  of  its 
members,  565. 

Each  House  may  inflict,  on  its  members  for 
disorderly  behavipr,  447,  501,  722. 

Of  counterfeiting,  449,  551,  724. 

Of  offenses  against  law  of  nations,  449, 551, 
725- 

Of  piracies  and  felonies  on  high  seas  to  be 
declared  by  Congress,  449,  549,  550,  725. 

Of  treason,  450,  731. 

On  impeachment,  151,  455, 629,  708,  722. 
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Quakers,  example  of,  cited,  47. 

Opposition  of,  to  Constitution  resulting  from 

clause  relative  to  slave  trade,  591. 
Qualification.     (See  also  Ineligibility.) 

Each   House   shall  be  judge  of  the,   of  its 

members,  447,  500,  722. 
Of  President,  372,  373,  374,  375,  376,  377,  418,  435, 

669,  695,  728,  729. 
Of  property  for  judges,  435,  436,  437,  494,  495. 
Of  property  for  President,  437,  439,  440,  441, 

493,  494, 495- 
Of  property  for  Representatives,  435, 436, 437, 

438,  439,  440,  493,  494,  495- 
Of  property  for  Senators,  435,  436,  437,  438,  439, 

44o,  493, 494,  495- 
Of  Representatives,  17,  29, 112, 435, 440,  444,  445, 

470,  471,  472,  473,507,508,509,510,511,512,513, 

720. 
Of  Senators,  17,  29,  114,  121,  266,  435,  440,  446, 

485,  4S9,  490,  513,  721, 
Of  voters,  435,  444,  463,  464,  465,  466,  467,  468, 

469,  470,  720. 
Of  voters  should  be  fixed  by  Constitution, 

495- 
Religion  not  to  be  made  a  test  as,  for  office 

under  United  States,  566,  652,  653,  733. 
Question,  in  Convention  to  be  postponed,  when, 

12. 
Questions  of  fact  in  Supreme  Court,  627. 
Questions  of  law  in  Supreme  Court,  627. 
Quorum,  inadequacy  of  &,  of   sixty-five  Repre- 
sentatives, 302. 
IH  Congress,  539. 
In  Convention,  11. 
In  each  House  to  be  a  majority,  447, 497, 500, 

722. 
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In  each  House  to  be  greater  than  majority, 
498. 

In  each  House  to  be  less  than  majority,  497. 

In  Parliament,  498. 

Insufficiency  of  a,  of  each  House  for  expul- 
sion of  its  members,  500. 

Majority  too  small  a,  542. 

Maximum,  in  House  to  be  fifty,  minimum 
thirty-three,  499,  500. 

Of  House,  for  election  of  President,  to  con- 
sist of  member  or  members  from  two- 
thirds  of  the  States,  691, 692, 693, 

Of  Houses  to  be  regulated  by  Congress,  498. 

Of  Senate  to  consist  of  two-thirds,  705. 

Small,  dangerous,  497, 498, 499. 
Quota.     {See  also  Taxation.) 

Of  direct  taxes  to  be  raised  by  requisitions 
on  States,  578. 

Of  supplies  and  money  to  be  governed  by 
rule  of  direct  taxation,  575, 576. 
Quota  of  contribution,  difficulty  of  determining, 
142. 

To  be  equal  and  measured  by  ability  of 
smallest  State,  105, 106. 

To  be  the  rule  of  representation  in  House, 
23, 101, 105, 106,  280. 
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Randolph,  Edmund,  absent  from  convention, 

435- 
Adverts  to  evils  of  democracy,  30. 
Amendment  of  revenue  bills  by  Senate,  506, 

5°7- 

Appointment  of  judges  in  Massachusetts,  400. 

Articles  of  Confederation,  defects  and  neces- 
sity for  changes  in,  pointed  out  by,  13, 14, 15. 

Assumption  of  debts  and  engagements  of 
United  States,  607. 

Attends  as  delegate  from  Virginia,  8. 

Attestation  and  exemplification  of  acts  or 
proceedings  of  one  State  in  other  States, 
etc.,  635. 

Bills  for  raising  money  for  revenue  and  for 
appropriations  shall  originate  in  House 
and  shall  not  be  amended  by  Senate  so  as 
to  increase  or  diminish  amount  raised,  nor 
so  as  to  change  mode  of  levying  or  object 
of  appropriation,  513, 520. 

Census  and  estimate  of  population  and  wealth 
to  be  taken,  to  regulate  future  representa- 
tion, 304, 307,  30S. 

Cites  Alexander  Hamilton,  387. 

Cites  Montesquieu,  308. 

Compromise  between  slave  trade  and  export 
duties,  591. 

Congress  has  no  powers  not  specially  given 

it,  594- 

Congress  not  to  increase  salaries  of  judges 
but  by  act,  to  take  effect  at  least  three  years 
after  its  passage,  625, 626. 

Congress  should  have  power  over  trade,  natu- 
ralization, to  crush  rebellion,  etc.,  137. 

Congress  should  have  power  to  grant  incor- 
poration where  States  are  incompetent, 
745- 
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Congress  to  fix  Presidential  succession,  693, 
694. 

Constitution  should  go  to  Congress,  then  to 
legislatures,  then  to  conventions,  who  may 
adopt,  reject,  or  amend,  and  then  to  a  gen- 
eral convention,  etc.,  718. 

Contrasts  coercion  with  the  negative  on 
State  laws,  137. 

Convention,  business  of,  opened  by,  13. 

Corruption  in  Senate  more  likely  than  in 
House,  521. 

Criticises  language  and  expressions  of  Gun- 
ning Bedford,  268. 

Debts  and  engagements  of  Congress  of  Con- 
federation to  be  valid  against  United  States, 

615. 

Definition  of  treason,  571. 

Definition  of  treason  compared  with  statute; 
Edward  III,  569. 

Dependence  of  proposed  powers  of  Congress 
upon  rule  of  representation  therein, 
345- 

Discusses  report  of  committee  on  representa- 
tion in  House,  297. 

Discusses  representation,  322. 

Dissatisfied  with  Constitution,  641,  714. 

Doubtful  of  the  value  of  immigration,  487. 

Doubtful  whether  each  House  should  be 
judge  of  privileges  of  its  members,  675, 

Doubtful  whether  he  will  sign  Constitution, 

659- 

Elected  on  committee  of  detail,  423. 

Elected  on  committee  on  exterritorial  force 
of  State  acts,  etc.,  636. 

Elected  Ou  committee  011  representation  in 
House,  284. 

Election  of  President  by  electors  chosen  as 
States  may  direct,  671. 

Encroachment  of  States  on  Congress,  137. 

Establishment  of  a  supreme  government, 
166, 167. 

Explains  his  refusal  to  sign  Constitution,  765, 
766,  767. 

Explains  variation  of  attitude  and  proceed- 
ings in  different  States  relative  to  Conven- 
tion and  its  powers,  136. 

Favors  adjournment  of  Convention,  345,  346, 

347- 
Favors  appointment  by  State  executives  to 

fill  vacancies  in  Senate,  481. 
Favors  appointment  of  committee  to  devise 

plan  of  representation  in  Senate,  26S. 
Favors  appointment  of  judges  by  Senate, 

votes  of  Senators  being  entered  on  Journal, 

365- 
Favors  Congressional  discipline,   etc.,  over 

militia,  598. 
Favors  election  of  President  by  Congress, 

376,  377- 
Favors  equal  representation  in  Senate  only 

if  origin  of  money  and  revenue  bills  be 

confined  to  House,  482. 
Favors  equal    representation  of    new  with 

original  States,  280. 
Favors  four  years'  citizenship  as  qualification 

for  Representatives,  507. 
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Favors  giving  President  veto  on  orders,  reso- 
lutions, and  votes  of  Congress,  541. 

Favors  guaranty  to  States  of  republican 
government  and  of  their  existing  laws,  370. 

Favors  impeachability  of  President,  387. 

Favors  incapacity  of  Members  of  Congress  to 
hold  other  offices,  530, 666. 

Favors  ineligibility  of  President  for  second 
term,  376,  377, 

Favors  motion   for  prayers  in   Convention, 

235- 

Favors  nomination  of  judges  by  President, 
nominations  to  become  appointments  un- 
less disagreed  to  by  two-thirds  of  Senate, 
401. 

Favors  number  of  whites  and  three-fifths  of 
slaves,  and  not  wealth  also,  as  rule  of  rep- 
resentation, 328. 

Favors  payment  of  Representatives  out  of 
National  Treasury,  188. 

Favors  power  to  create  inferior  tribunals, 
36S. 

Favors  power  to  emit  bills  of  credit,  547. 

Favors  provision  for  fulfillment  of  engage- 
ments of  Congress  of  Confederation,  594. 

Favors  provisions  for  amending  Constitu- 
tion without  consent  of  Congress,  109. 

Favors  quota  of  three  Representatives  for 
New  Hampshire,  301. 

Favors  ratification  by  popular  conventions, 
167. 

Favors  Representative  term  of  two  years, 
1S4. 

Favors  requirement  of  concurrence  of  two- 
thirds  of  each  House  to  expel  member,  500. 

Favors  requirement  of  nine  years'  citizen- 
ship of  Senators,  conditional  on  reduction 
of  length  of  citizenship  required  of  Repre- 
sentatives, 490. 

Favors  requirement  of  oaths  of  fidelity  from 
State  officers,  109. 

Favors  requirement  of  two-thirds  vote  in 
Congress  to  regulate  commerce,  641. 

Favors  restriction  of  origin  of  money  bills 
to  House,  480,  506,  507,  522. 

Favors  rotation  in  office  among  Senators, 

2T2. 

Favors  small  Senate,  30. 

Favors  term  of  seven  years  for  Senators,  115. 

Force  and  effect  of  judgments  of  one  State  in 
another,  663. 

Franklin  disclaims  intention  of  alluding  to, 
or  any  particular  delegate  in  his  exhorta- 
tion to  delegates  to  sign,  767. 

General  powers  of  Congress,  357. 

House  should  have  right  to  declare  war,  521. 

Insufficiency  of  legislative  ratification  of  Con- 
stitution, 406. 

Jurisdiction  of  national  tribunals,  117. 

I^axity  of  States  in  discipline  of  militia,  598. 

Mode  of  ratification  of  Constitution,  405,  406. 

No  State  to  form  "other  than  <*  republican 
government,"  371,  372. 

Offers  resolutions  respecting  nature  of 
changes  necessary  in  Government,  17, 18, 19 
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Opposes  Congressional  negatire  on  State 
laws,  94. 

Opposes  election  of  President  by  State  execu- 
tives with  votes  in  proportion  to  those 
allowed  the  respective  States  in  the  Senate, 

95- 

Opposes  fixing  irrevocably  the  time  of  meet- 
ing of  Congress,  462. 

Opposes  grant  of  indefinite  powers  to  Con- 
gress, 32,  33. 

Opposes  preventing  Congress  from  prohibit- 
ing slave  trade  and  taxing  importation  of 
slaves,  591. 

Opposes  removability  of  judges  on  applica- 
tion of  Senate  and  House,  624. 

Opposes  requirement  of  fourteen  years1  citi- 
zenship as  qualification  for  Senators,  487. 

Opposes  requirement  of  ratification  of  trea- 
ties by  law,  605. 

Opposes  single  Executive,  37. 

Opposes  taxation  of  exports  by  consent  of 
two- thirds  of  Congress,  583. 

Opposition  of  Quakers  and  Methodists  re- 
sulting from  clause  relative  to  slave  trade, 
591- 

Pardon  in  cases  of  treason,  719. 

Phraseology  of  provision  relative  to  arming 
and  disciplining  militia,  746. 

Plurality  of  Executive,  52,  54. 

Power  of  appointment,  613. 

Power  of  Congress  over  piracy,  etc.,  550. 

Powers  of  President,  38. 

President  should  not  have  power  to  pardon 
treason,  753. 

President's  veto  should  be  overruled  by  two- 
thirds  of  each  House,  732. 

Proposes  sermon  in  Convention  to  be 
preached  July  4,  235. 

Public  opinion,  how  far  to  be  consulted,  18S. 

Qualifications,  necessities,  and  constitution  of 
the  Presidential  office,  376,  377. 

Ratio  of  voting  in  Congress,  24. 

Refuses  to  sign  Constitution,  759,  77b. 

Relation  of  President  to  two  Houses,  521. 

Representation  and  direct  taxes,  738. 

Resolutions  of,  discussed  in  committee  of 
the  whole,  20  etseq. 

Resolutions  of,  referred  to  committee  of  the 
whole,  14. 

Restriction  of  origin  of  money  bills  to  House 
and  equal  representation  in  Senate  interde- 
pendent, 483,  484,  485,  506,  513. 

Senate  an  aristocracy,  682. 

Senate  and  house  of  delegates  of  Maryland, 
268. 

Senate  must  not  share  pardoning  power  of 
treason  with  President,  754. 

Signature  of  President  to  laws,  739. 

Specifies  his  objections  to  proposed  Consti- 
tution, 717,  718. 

Suggests  inquest  preliminary  to  trial  of  im- 
peachment, 387. 

Suggests  that  State  judges  form  tribunal  for 
trial  of  impeachments,  387. 

Suppression  by  Congress  of  insurrections  in 
States  on  application  of  legislatures,  552. 
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Union  merely  federal  not  sufficiently  strong; 

national  and  supreme  government  neces- 
sary, 21,  137. 
Unity  of  Executive,  51,  54. 
Unreliability  of  State  courts,  368. 
Urges  Convention  to  action,  136. 
Vice-President  should    not   be  President  of 

Senate,  696. 
Weakness  of  the  existing  Confederacy,  136. 
Will  agree  to  requirement  of  seven  years' 

citizenship  as  qualification  for  Senators, 

487. 
Would  confine  entry  of  yeas  and  nays  to 

House,  Senators  to  enter  their  "dissent," 

502,  note. 
Would  give  ratifying  conventions  power  to 

propose  amendments  to  be  sent  to  another 

general  convention,  509,  714,  759. 
Would  leave  appointments  to  some  offices  to 

States,  613. 
Would  make  army  and  navy  officers  eligible 

to  Congress,  530,  531. 
Would    make    ratification    of    nine    States 

necessary,  653. 
Would  permit  Congress  to  elect   President 

rather  than  Senate  in  case  of  no  choice  by 

electors,  674. 
Would  propose  qualified  equal  representa- 
tion in  Senate,  345. 
Yeas  and  nays  should  be  entered  in  Journal 

at  desire  of  any  one  member,  501. 
Randolph's   plan,   complexity  and  novelty  of, 

169. 
Contrasted  with  Paterson's,  132  et  seq. 
Discussed,  20  et  seq.,  169, 177,  239. 
Further  time  requested  to  consider  report  of 

committee  of  the  whole  on,  123.- 
Recommitted  to  committee  of  the  whole,  124. 
Referred  to  committee  of  the  whole,  14. 
Reported  back  by  committee  of  the  whole 

as  first  reported,  162. 
Report  of  committee  of  the  whole  on,  120  et 

seq. 
Will  be  expensive,  132. 
Ratification   by  Parliament  necessary  to  make 

treaties  authoritative  in  Great  Britain,  536. 
Of  amendments,  712,  713,  732,  756. 
Of  Constitution  by  Congress  and  State  legis- 
latures, 65,  66. 
Of  Constitution  by  eight  States,  653,  654. 
Of  Constitution  by  fewer  States  where  they 

are  contiguous,  by  more  where  they  are 

remote,  653. 
Of  Constitution  by  general  convention,  412, 

509,  714,  759- 
Of  Constitution  by  less  than  all  of  the  States, 

407,  408. 
Of  Constitution  by  nine  States,  67,  653,654, 

N        657,714,715,716.717.733- 

Of  Constitution  by  popular  conventions,  65, 

66,  67,  no,  166,  167,  405,  406,  407,  408,409,410, 

411,412,713,714,716,717- 
Of  Constitution  by  seven  or    more    States 

having   thirty-three     Representatives    in 

Congress,  657. 
Of  Constitution  by  seven  States,  653, 654. 
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Of  Constitution  by  State  legislatures,  166, 173, 
405, 406, 407, 408, 409, 410, 411, 656,  714, 716. 

Of  Constitution  by  ten  States,  653,  657. 

Of  Constitution  by  thirteen  States,  654,  655, 
657- 

Of  Constitution,  concurrence  of  all  States  not 
to  be  required  for,  369. 

Of  Constitution  should  be  by  the  people, 
156. 

Of  Constitution  should  be  done  as  Statesmay 
choose,  655,  656,  657. 

Of  Constitution  should  not  be  by  States,  156. 

Of  treaties  by  Congress,  536, 604, 605, 606. 
Read,  George,  attends  as  delegate  from  Dela- 
ware, 8. 

Compromise  between  slave  trade  and  export 
duties,  590. 

Constitution' of  Senate,  217. 

Discusses  apportionment  of  representation 
by  Congress,  311. 

Discusses  Randolph's  plan,  239, 

Disposition  of  Western  lands,  208,  240. 

Elected  on  grand  committee  on  representa- 
tion in  House,  299. 

Elected  011  grand  committee  on  tariff  and 
port  charges,  etc.,  620. 

Favors  absorption  of  States  in  the  scheme  of 
government,  239,  240. 

Favors  appointment  of  Senators  by  Presi- 
dent out  of  persons  nominated  by  State 
legislatures,  Si. 

Favors  Congressional  negative  on  State  laws, 
94- 

Favors  election  of  Representatives  by  peo- 
ple, 75- 

Favors  Hamilton's  plan,  240. 

Favors  numerous  House  of  Representatives, 

3°3- 
Favors  Senatorial  term  during  good  behavior, 

212. 
Favors  Senatorial  term  of  nine  years  with 

triennial  rotation,  213. 
Insists  on  equality  of  votes  in  Congress,  24, 

26. 
Manner  of  election  of  President  by  House, 

695- 
Moves  to  postpone  resolution  providing  for 

a  "national  government,"  23. 
National  Government  must  supersede    the 

State  governments,  75. 
No  capitation  or  other  direct  tax  to  be  laid 

but  in  proportion  to  census,  747. 
Opposes  appointment  of  Treasurer  by  Con- 
gress,   but   favors    such   appointment   by 

President,  548, 549. 
Opposes  election  of  President  by  Congress 

when  he  is  not  reelected  and  no  one  has 

majority  of  electoral  votes,  685. 
Opposes  guaranty  of  territory  to  States,  108. 
ppposes  investing    same  courts  with  both 

equity  and  law  jurisdiction,  623. 
Opposes  power  to  emit  bills  of  credit,  548. 
Opposes    reduction    of     New    Hampshire's 

Representatives  from  three  to  two,  326. 
Opposes    requirement   of  seven  years'  resi- 
dence in  State  electing  Representative,  471. 
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Opposes  uncontrolled  appointment  of  militia 

officers  by  States,  564. 
Refers  to  Scriptures,  548. 
Requisitions  of  Congress  of  Confederation, 

577- 
Restriction  of  origin  of  money  bills  to  House, 

119,  482. 
Senate  to  have  right  to  amend  money  bills, 

119. 
Supersession  by  Congress  of  State  laws  regu- 
lating election  of  Members  of  Congress,  493. 
Thinks    absolute  Presidential  veto  a  safe- 
guard of  liberty,  etc.,  463. 
Why  is  Georgia  given  two  Representatives, 

297. 
Would  give  President  of  Senate  casting  vote 
in  case  of  tie  in  election  of  President,  610. 
Reason  less  trusty  guide  than  experience  in  for- 
mation of  a  government,  520. 
Rebellion.     {See  also  Insurrection.) 
Alone  authorizes  coercion,  171,  172. 
Bacon's,  treason  against  United  States,  570. 
Congress  to  call  forth  militia  to  suppress,  449, 

552,  567,  6oi,  725- 
Danger  of  inability  of  General  Government 

to  crush,  371. 
Protection  against,  guaranteed  to  States,  372, 

456, 651, 652,  718,  732,  756. 
Shay's,  552. 

Suspension  of  habeas  corpus  during,  629,  726. 
Recall,  Representatives  to  be  subject  to,  17,  526. 
Recess  of  Senate,  vacancies  happening  during, 

to  be  filled  by  President,  699,  700,  730. 
Records,  Congress  to  regulate  manner  of  attes- 
tation and  exemplification  of,  of  one  State 
in  other  States,  635,  663,  664,  731. 
Faith  and  credit  to  be  given  to,  etc.,  of  one 
State  in  other  States,  456,  634,  635,  636,  662, 
663,  664, 731. 
Redemption  of  Continental  paper,  614, 615. 
Reelection  of  President  by  State  1  egislatures,  423, 

427- 
Reeligibility.     {See  also  Ineligibility. ) 

Of  President,  40,  358,  362,  363,  372,  374,  375,  376, 
377,  379,  38o,  381,415,416,417,420,421,427,428, 
433,434.435,453.  611,  612,  672,  673,679,689,691. 
Of  Representatives,  114. 
Rehoboam  and  Solomon,  428. 
Religion  not  to  be  made  test  of  qualification  for 
office  under  United  States,  566, 652,  653,  733. 
Precepts  of,  not  to  be  considered  in  framing 
constitutional  provision  relative  to  slavery, 
584- 
Removal  of  Chief  Justice  of  Supreme  Court,  567. 
Of  civil  officers  of  United  States,  151,  708,  730. 
Of  heads  of  departments,  567. 
Of  President,  48, 49,  51, 126, 133, 150, 151,  383,  435, 

453,  622,  670,  730. 
Of  Senators.  151,  388. 
Of  Vice-President,  708,  730. 
Report  of  committee  of  detail,  592,  593. 

Of  committee  of  detail,  Convention  refuses  to 
adjourn  over  a  day  for  leisure  to  examine, 
458. 
Of  committee  of  detail,  444  et  seq, 

discussed,  458  et  seq. 
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Of  committee  of  detail,  referred  to  commit- 
tee of  the  whole,  458. 
Of  committee  of  the  whole  on  Randolph's 

propositions,  120  et  seq. 
Of  committee  on  exterritorial  force  of  acts, 

etc.,  of  States,  662. 
Of  committee  on  style,  740. 

text  of  Constitution, 

720,  721,  722,  723,  724, 

725,  726,  727,  728,  729, 

730,  73i.  732,  733- 

letter  to  Congress, 733, 

734,  735- 
corrected,   721,   note ; 
724,  note  ;  725,  note  ; 
727,  note, 
ordered  printed  and 
copies  thereof  fur- 
nished to  delegates, 
719- 
Of  grand  committee  on  assumption  of  State 
debts,  574,  594,  595. 
on  slave  trade,  capita- 
tion   tax,    and  navi- 
gation   act,    606,   616, 
636. 
on    tariffs,    ports,    and 
port  charges,  628, 660. 
Of  omnibus  committee,  662,  667,  668,  669,  670, 
676,  678,  703. 
Representation.     {See  also  Congress;  House  of 
Representatives;  Senate.) 
According  to    actual    contribution,   23,    101, 

102. 
According  to  population,  23,99,100,101,102, 

103,  281,  294, 316,  318,  322,  344,  474,  476,  478. 
And  direct  taxation  to  be  proportionate,  319, 
320,  323,  325,  327,  328,  343,  344,  422,  450,  474,  573, 
574,  720. 
And  population  of  large  States  compared, 

609,  610. 
And  proportionate  direct  taxation  as  affect- 
ing New  Hampshire,  326,  327. 
And  taxation  complementary,  465, 466,  517. 
Apportionment  of,  for  large  States,  331,  332. 
Attitude  of  small  States  on  proportionate, 

124,  273. 
Compromise  between  large  and  small  States 
on   equal,  in    Senate,  270,  482,  483,  484,  485, 
486,  506,  513,  519. 
Danger  to  small  States  from  unequal,   in 

Congress,  92,  96,  97. 
Difficulty  of  proper,  161. 
Discussion  of,  291,  292,  739. 
Division  of  communities  into  districts  for, 

438,  439- 
Division  of  States  into  three  classes  for,  in 
House,  the  States  of    each  class  to  have, 
respectively,  one,   two,  and  three  Repre- 
sentatives each,  94. 
Equal,  in  Congress,  95, 96, 97,  98,  99, 100, 101, 102, 

103, 104, 105, 106,  124,  125,  130, 143, 164,  207. 
Equal,  hi  Senate,  245,  246,  247,  248,  249,  250,  251, 
252,  253,  254,  255,  256,  257,  258,  259,  260,  261,  262, 
263,  264,  270,  284,  290,  291,  304,  325,  333,  334,  335, 
337,  338,  340,  343,  344,  412,  413,  446, 482,  483,  575. 
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Equal,   in   Senate  insisted    upon    by  small 

States,  345, 346,  347. 
Equal,  objectionable  in  Paterson's  plan,  143. 
Equal,  of  new  with  original  States,  280. 
Informal    conference    of    large    and    small 
States   relative   to  reconsideration    of,  in 
Senate,  347,  348. 
In  Great  Britain,  240. 

In  House,  224,  225,  226,  227,  22S,  229,  230, 231,  232, 
233i  237,  238,  239,  24°,  241,  242,  243, 
244,  245,  284,  291,  294,  295,  299,  300, 
301,  302,  303,  304,  305.  306,  307,  308, 
309.310.  3",  312,  313.  3i4>  315.  316. 
317,  318,  319,  320,  321,  322,  323,  324, 
325,  326,  327,  32S,  329,  330,  331,  332, 

333,  334.  335.  343.  344- 
according  to  actual  contribution, 

23,  101,  102. 

according  to    number  of   whites 
and   three-fifths   of  slaves,  107, 

333,  343.  344- 
■accordingto  quota  of  contribution, 

101,  106.  , 
according  to   rule  of  Articles  of 

Confederation,  227,  228,  244,  245. 
in  proportion  to  number  of  free 

inhabitants,  101. 
of  First  Congress  to  consist  of  fifty- 
six  members,  295. 
of  First  Congress  to  consist  of  one 
hundred  and    thirty  members, 
302,  304. 
of    First    Congress   to   consist   of 
sixty-five  members,  299,  344,  445, 
720,  72;. 
to  be  one  member  for  40,000  in- 
habitants, etc.,  but  each  State  to 
have  at  least  one  member,  270, 
279,  280,  281,  282,  283,  720. 
In  Senate,  207,  210,211, 335, 336, 337,  338,  339,  340, 
34*,342,343.344- 
appointment  of  committee  to  de- 
vise plan  of,  264,  268,  269. 
division  of  States  into  three  classes 

for,  264. 
to  be  as  in  House,  108,  245,  247,  24S, 
249,  250,  251,  252,  253,  254,  255,  25b, 
258,  259,  260,  261,  262. 
Large  and  small  counties  compared  to  large 
and  small  States  to  illustrate  the  justness 
of  proportional,  100. 
Not  to  be  according  to  Articles  of  Confeder- 
ation, but    according    to   some    equitable 
ratio,  101. 
Of  inhabitants  in  House,  237. 
Of  Northern  and  .Southern  States  compared, 

582. 
Of  property  in  House,  279,  280, 344. 
Of  property  in  Senate,  247. 
Of  property  or  wealth,  279,  280,  295,  296,  304, 
305,  306,  307,  308,  309,  310,  3",  3i2.  3i3,  3i4, 
315,  316.  3i7,  318,  319,  321,  328,  329,  33o,  33i, 
344- 
Of  slaves  encourages  slave  trade,  583,584. 
Of  States  formed  out  of   Northwest  Terri- 
tory, 282. 
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Of  States  in  Senate,  80,  81,  83,  note  ;  87,  284,  290, 

291,412,413,721. 
Of  three-fifths  of  slaves  in  one  House  and  of 

only  free  persons  in  other,  254. 
Of  total  number  of  slaves,  308,  309,  310,  317, 

319,  324, 344, 474- 
Of  whites  and  three-fifths  of  slaves,  107, 121, 
254,  316,  3!7,  318,  320, -321,  322,  323,  324,  325,  328, 
329,  330,  33i,  333,  343,  344.  542,  720. 
Proportionate,  in  Senate,  82,  83,  note;  87. 
Qualified  equal,  in  Senate,  345. 
Ratio  of,  in  House,  132,  134,  270,  279,280,281, 
282,  283,  294,  295,  296,  326,  327,  332, 
333.  383,  473.  474,  475.  47^,  478,  678, 
710,  720,  741,  764,  765. 
in  House  to  be  one  for  every  30,000 

inhabitants,  764,  765. 
of  one  for 40,000  inhabitants,  should 

not  be  permanent,  475. 
to  be  one  for  every  40,000  inhabit- 
ants, 295, 445,  474, 478. 
Reference  to  equal,  in  Congress  of  the  Con- 
federation, 96. 
Report  of  committee  on,  in  Senate,  270. 
Small  States  insist  upon  equal,  with  large 
States  in  both  Houses  of  Congress,  124,  125. 
To  be  fixed  by  periodical  census,  304,  305,  306, 
3°7,  308,  309,  310,  311,  312,  313,  314,  315,  316,  317, 
3*8,  319,  32I>  322,  324,  325,  343,  344,  445, 474, 476, 
47S,  720. 
To  be  regulated  according  to  census,  107,  304, 
306,307,  3°8,  3°9,  3™.  3"i  312,  313,  3i4,3I5i  3*6, 
318,  323,  450,  720. 
Until  first  census,  325,  327,  328. 
Representatives,  acceptance  by,  of  other  public 
office  to  vacate  their  seats,  523. 
Age  limit  of,  112. 

Congress  may  supersede  State  laws  regulat- 
ing election  of,  446,  491,  492,  493. 
Congress  to  establish  uniform  property  qual- 
ifications for,  446,  447,  493,  494,  495,  496,  497. 
Connecticut  to  have  five,  299, 445,  474,  721. 

four,  295. 
Delaware  to  have  two,  750. 

one,  295,  296,  299,  303,  445, 
474,721. 
Election  of,  by  legislatures,  26,  28,  29, 69,  70,  71, 

72,  73,  182,  183. 
Election  of,  by  legislatures  out  of  candidates 

nominated  by  people,  29,  70. 
Election  of,  by  people,  26,  27,  28,  29, 67, 69, 70, 
71,  72,  73.  74,  75,  76,  181,  182,  183,  184,  469,  470, 
720. 
Election  of,  to  be  regulated  by  legislatures, 

181,  182,  183,  184,446,490,491,722. 
Freehold  should  be  sole  qualification  of,  471. 
Georgia  to  have  four,  302. 

three,  299,  300, 445, 474,  721. 
two,  295,  296. 
Limitation  of  number  of,  of  Western  .States, 

332,  333- 
Maryland  to  have  four,  295. 

six,  299,  454, 474,  721. 
Massachusetts  to  have  eight,  299, 326,  445,  474, 
721. 
seven,  295. 
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May  be  compelled  to  attend  session,  499, 500, 

722. 
May  be  expelled,  447, 500,  501,  722. 

By  two-thirds  vote,  500,  501,  722. 
May   be   punished   for   disorderly  behavior, 

447,501,722. 
New  Hampshire  to  have  three,  299,  300,  301, 
445.474,577,721- 
two,    295,   300,  326, 

327- 

New  Jersey  to  have  four,  299, 445, 474,  721. 

three,  295. 
New  York  to  have  five,  295. 

six,  299,445,474,721. 
No  persons  shall  be,  while  holding  any  civil 

office,  662, 664, 667,  723. 
Not  ineligible  for  reelection  nor  subject  to 

recall,  114. 
Not  to  be  Presidential  electors,  389, 684, 692. 

727. 
Not  to  have  power  to  fix  their  own  salaries. 

112,113. 

North  Carolina  to  have  five,  295,  299, 445, 474 

721. 

six,  301,  326, 750. 

Number  of,  allotted  to  States,  295,  296,  297,  298. 

299.  300.  3or,  302,  303, 326,  327,  445,  474,  577,  678, 

72i,  741,  750. 

Number  of,  too  small,  678,  710. 

Number    of,   under    Randolph's   plan,    too 

large,  132. 
On  death,  removal,  resignation,  etc.,  of,  va- 
cancies to  be  filled  by  writs  of  election  of 
executive  of  respective  State,  446,  480,  721. 
Payment  of  five  dollars  per  diem  to,  534. 

five  dollars  per  diem  to,  out  of 
National  Treasury,  with  dis- 
cretion in  States  to  add  there- 
to, 533- 
five  dollars  to,  for  every  30  miles 

of  travel,  534. 
four  dollars  per  diem  to,  out  of 
National  Treasury,  with  dis- 
cretion in  States  to  add  there- 
to, 534- 
mileage  10,531. 
per  diem  to,  531,  533, 534. 
Pennsylvania  to  have  eight,  295,  299, 326, 445, 

474, 72i.  1 

Privileges  of,  to  be  adjudged  by  House,  675. 
Qualifications,  elections,  and  returns  of,  to  be 

adjudged  by  House,  447, 500,  722. 
Qualifications  of,  29,  67,  71,74,75,  470,471,472, 

473- 
Relation  of,  to  their  constituents,  71, 
Requirement  of  longer  citizenship  from  Sen- 
ators than  from,  490. 
Requirement  of  term  of  citizenship  of,  should 

it  be  retroactive,  510,511,512, 513. 
Restriction  to  natives  of  eligibility  to  become, 

508,509,510,511,512,513. 
Rhode  Island  to  have  one,  295,  299, 303,  445, 474 
721. 
two,  678,  750. 
Salaries  of,  and  of  Senators  to  be  alike,  534, 
535- 
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Salaries  of,  to  be  fixed,  112,  113,  114, 187, 188, 
189. 

to  be  fixed  by  Congress,  187, 188, 
189. 

to  be  fixed  by  law,  535,  723. 

to  be  fixed  every  twelve  years, 
533,  534- 

to  be  paid  by  States,  187, 18S,  448, 
531,  532, 533, 534- 

to  be  paid  out  of  National  Treas- 
ury, 113, 159, 187, 188, 189, 190, 193, 

53r,532,533,534,723-, 
Should  be  most  capable  men,  189. 
Smallness  of  salaries  of,  144. 
South  Carolina  to  have  five,  295,  299,  445,  474, 
721. 
six,  302,  326, 473, 474. 
States  to  have  in  future  same  number  of 

Presidential  electors  as  of,  383. 
To  be  elected  by  voters  for  members  of  most 
numerous  branch    of    respective    legisla- 
tures, 463, 464, 465, 469,  720. 
To  be  ineligible  to  any  civil  office  under 
United    States,   662,  664, 
665,  666, 667. 
to  Federal  offices  for  one 
year  after  expiration  of 
their  term,  114. 
to  Federal  offices  for  three 
years  after  expiration  of 
their  term,  114. 
to  offices  created    during 

their  term,  665, 666, 667. 
to  offices  created  or  emolu- 
ments   whereof    shall 
have      been     increased 
during  their  term,    193, 
194,  195,  196,  197,  198,  667, 
723. 
to  offices  for  one  year  after 
expiration  of  their  term, 
191, 192, 193, 198, 526. 
toother  offices,  181, 194, 196, 

197.  198,  447,  523,  524,  525, 
526. 
to  State  offices,  114, 193. 

To  be  "inhabitants  actually  resident  

years,"  472,473. 
To  be  inhabitants  of  States  electing  them, 

471, 473,  720. 
To  be  nominated  by  legislatures  and  elected 

by  people,  470. 
To  be  nominated  by  people,  29,  70. 
To  be  residents  of  States  electing  them,  445, 

470, 472, 
To  be  25  years  of  age,  190, 191, 470, 473,  720. 
To  elect  Senators,  17, 30, 31. 
To  have  been  citizens  five  years,  5x3. 

four  years,  507,  510. 
nine  years,  508,509. 
seven  years,  471,  480, 

508,  510,  513,  720. 
three  years,  445,  470, 
473,  480,  497. 
To  have  been  inhabitants  of  States  electing 
them  one  year,  473, 
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To  have  been  inhabitants  of  States  electing 

them  three  years,  473. 
To  have  been  residents  of  States  electing 
them  one  year, 
472. 
of  States  electing 
them      seven 
years,  471,  472. 
To  hold  office  one  year,  no,  111, 112, 181, 184, 
185,186,187. 
three  years,  no,  in,  112,114, 

184,  185, 186, 187. 
two    years,  no,  184,  185,  186, 
187, 444, 470,  720. 
To   receive    "adequate  compensation,"  190, 

■93- 
To  receive  liberal  compensation,  112, 113. 
Virginia  to  have  nine,  295. 

ten,  299.  3°o,  326,327,445,474, 
721. 
Vote  of  Massachusetts  on  payment  of,  out  of 

National  Treasury  explained,  190. 
When,  may  enter  their  yeas  and  nays  on 

Journal,  447,  501,  502,  504,  722. 
When,  privileged  from  arrest,  447,  500,  723. 
Reprieves.     (See  Pardon.) 
Reprisal.     (See  tetters  of  marque,  etc.) 
Republic,  advantages  of  a,  71,  72. 
Characteristics  of  a,  49. 
Evils  of  government  of,  514,  517. 
liable  to  foreign  influence,  147. 
Not  adapted  to  large  country,  373. 
Peculiarly  liable  to  corruption,  605. 
Superiority  of,  over  other  forms  of  govern- 
ment, 514. 
Tendencies  in  a,  to  aristocracy,  524. 
Weaknesses  of  a,  139  et  seq. 
Wealth  or  property  should  not  give  prior- 
ity of  claim  to  office  or  distinction  in  a, 
438. 
Republican  government,  attachment  of  Ameri- 
can people  to,  171. 
Fate  of,  involved  in  decision  of  Convention, 

216,  261. 
Necessary  to  American  people,  16. 
No  State  to  form  "other  than  a,"  371,372. 
To  be  guaranteed  to  States,  19,  64, 108, 123, 370, 
371,372,456,651,652,732. 
Requisitions,  inefficient,  15. 

tevy  of,  according  to  rule  under  Confedera- 
tion not  to  be  followed,  126. 
Of  Congress  of  Confederation,  577. 
Readjustment  of  Revolutionary   and  post- 
Revolutionary,  of  Congress,  747. 
To  be  equal  and  measured  by  amount  fur- 
nished by  smallest  State,  105. 
To  be  levied  according  to  number  of  whites 

and  three-fifths  of  slaves,  126,  578. 
To  be  made  on  States  for  quota  of  direct 
taxes,  578. 
Residence.     (See  Citizens;  Citizenship;  Inhabit- 
ants. ) 
Requirement  of  »  long,  from  officeholders 
illiberal,  471,  472. 
in  United  States  of  Presi- 
dent, 669,  695,  729. 
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Requirement  of,  of  Representatives  in  States 
electing   them,  445,    470, 
472, 473,  720. 
of  Senators  in  States  elect- 
ing them,  446, 490,  721. 
"Resident,"   ambiguity    of,    and    of  "inhabit- 
ant," 471,472. 
Resignation.     (See  Removal;  Vacancies.) 
Of  President,  454, 670,  729. 
Of  Senators.  482,  721; 
Resolutions,  veto  of  President  on,  541. 
Retrospective  laws,  636,  747. 

Prohibition  of,  as  affecting  contracts,  631. 
States  prohibited  from  passing,  631. 
Returns,  each  House  shall  be  'udge  of  the,  of  its 

members,  447,  500,  722. 
Revelations,  Book  of,  548. 
Revenue  from  duties  on  exports,  580,  581. 
Import  duties  the  chief  source  of,  441. 
Jurisdiction  of  Federal  courts  to  extend  to 

national,  19, 117, 122. 
Necessary  to  General  Government,  142. 
One  great  object  of  General  Government, 

516. 
Prohibition  of  perpetual,   a  guard  against 

military  government,  561. 
Restriction  of  taxation  of  exports  to  pur- 
poses of,  583. 
States  to  have  proportionate  vote  on  certain 

questions  of,  257. 
There  shall  be  no  perpetual,  556,  557. 
The  term  ambiguous,  517,  522. 
Revenue  bills,  amendment  of,  by  Senate,  270, 
271,  272,  273,  333,  335,  343,  344,  445,  479,  5o6, 
5°7,  513.  5i6,  5'7,  518,  519,  520,  521,  522,  523, 
535,  576,  577,  676,  677,  70S,  723. 
Compromise  between  large  and  small  States 
011  election  of  President  and  restriction  to 
House  of  origin  of,  682,  683,  and  note. 
Compromise  between  large  and  small  States 
on  equal  representation  in  Senate  and  re- 
striction to  House  of  origin  of,  270,  284,  482, 
483,  484,  485,  506,  513,  519. 
Not  to  be  amended  by  Senate  so  as  to  change 
amount  or  manner  of  levying,  513,  514,  515, 
5!6,  5I7>  520,  521. 
Restricting  origin  of,  to  House,  270,  271,  272, 
273,  285,  286,  287,  288,  289,  333,  334,  335,  338, 
343,  344,  445,  479,  482,  483,  484,  506,  507,  513, 
516,  517,  518,  519,  520,  521,  522,  527,  535,  576, 
577,  676,  677,  708,  723. 
Restricting  origin  of,  to  Senate,  521. 
Restriction  of  origin  of,  a  source  of  danger- 
ous disputes,  518,  519,  522. 
Senate  to  have  right  to  amend,  by  decreas- 
ing sums  to  be  raised,  517. 
Revision.     (See  Committee  on  style  and  revi- 
sion; Negative,  Veto. ) 
Revision,   council  of,  establishment  of,  out  of 
President  and  judges,  18,  54,  55,  58,  76,  77, 
78,  79,  390,  391,  392,  393,  394,  395,  396,  397,  398, 
399,  536,  537- 
Revolution,  argument  that,  destroyed  identity 
of  society  made  use  of  to  evade  payment  of 
debts  to  British  subjects,  594. 
Cause  of  the,  518. 
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Could  not  have  been    carried    on    without 

paper  money,  546. 
In  England,  462. 
Meritorous  assistance  of  many  aliens  during, 

4S5,  4S7. 
Not  owing  to  constitution  of  Congress,  176. 
Slavery  during,  585. 
Revolutionary  war,  561. 

Adjustment  of  expenses  of,  576. 
Commander  in  chief  in,  530. 
Rex  non  peccare  potest  should  have  no  place  in 

United  States,  386. 
Rex  v.  Knollys,  624. 
Rhode  Island,  disturbances  in,  651. 

Election   of  delegates  to  Congress  of  Con- 
federation in,  152. 
Letter    from    persons    in,  to     President   of 

Federal  Convention,  12. 
Probable  opposition  of,  to  Constitution,  407. 
Removal  of  judges  in,  for  refusal  to  acknowl- 
edge an  unconstitutional  law,  352,  364. 
To  have  one  Presidential  elector,  380,  382,  383. 
one     Representative    in    House  of 
First  Congress,  295,  299, 303, 445, 474. 
721. 
one  Senator,  335,  343. 
three  Presidential  electors,  727. 
two    Representatives   in   House  of 

First  Congress,  678,  750. 
two  Senators,  721. 
Viciousness  of  laws  of,  370. 
Rice,  staple  of  Georgia  and  South  Carolina,  637. 

Taxation  of,  579, 583. 
*' Riders,"  tacking,  on  appropriation  bills,  514, 

516,  518. 
Roads.     (See  Military  roads;  Post  roads.) 
Rome  (see  also  Papal,  Popes),  73, 158, 163,  204,  218, 
230,  241, 539,  587,  589,  664,  794. 
Consuls  of,  135. 
Election  of  Emperors  of,  148. 
Proconsuls  of,  163. 
Tribunes  of,  82,84. 
Triumvirates  of,  135. 
Rotation  among  Representatives  by  annual  elec- 
tion of  one-third,  184. 
Congressional  control  over  one-fourth  of  mi- 
litia in,  562. 
Congressional  control  over  one-tenth  of  mi- 
litia in,  562. 
In  office  of  President,  39, 427, 428, 431,  432. 
In  office  of  Senators,  211,  212,  213,  220, 446,  485, 
721. 
Royal  colonies.     (See  Colonies,  royal.) 
Rules  brought  in  by  committee  to  govern  Con- 
vention, 9, 10, 11, 12, 13, 14. 
"Rump  Parliament,"  execution  of  Charles  I  by, 

384- 
Russia,  158. 

Rutherford,  Samuel,  cited,  225. 
Rutledge,  John,  amendments  not  to  prohibit 
slave  trade  before  1808,  713. 
Approval  of  Congress  should  not  be  neces- 
sary to  ratify  Constitution,  nor  should  rati- 
fying conventions  decide  whether  ratifi- 
cation of  nine  or  more  States  shall  put  Con- 
stitution into  force,  717. 
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Attends  as  delegate  from  South  Carolina,  S. 
Complains  of  protracted  session  of  Conven- 
tion and  moves  for  longer  daily  sessions, 

559- 

Complains  of  slowness  and  tediousness  of 
Convention's  proceedings,  540. 

Conducts  Washington  to  chair  of  Conven- 
tion, 8. 

Congress  to  establish  all  necessary  offices, 
568. 

Constitution,  laws,  and  treaties  of  United 
States  to  be  supreme  law,  etc.,  600. 

Delivers  report  of  -committee  of  detail,  444, 

592. 
Demands  freedom  of  slave  trade,  584,  590. 

Elected  on  committee  of  detail,  423. 

committee  on  exterritorial  force 

of  State  acts,  etc.,  636. 
committee  on  representation  in 

House,  284. 
committee  on  representation   in 

Senate,  269. 
grand  committee  on  representa- 
tion in  House,  299. 

Election  of  President,  41. 

Election  of  Representatives;  67. 

Favors  apportionment  of  representation  by 
Congress  according  to  wealth  and  popula- 
tion, 311. 

Favors  Congressional  establishment  of  prop- 
erty qualification  for  public  officers,  495. 

Favors  division  of  States  into  three  classes, 
the  States  of  each  class  to  have,  respectively, 
one,  two,  and  three  Representatives  each, 
94. 

Favors  election  of  President  by  Congress, 
380, 679. 

Favors  election  of  President  by  joint  ballot 
of  Congress,  608. 

Favors  election  of  Representatives  by  legis- 
latures, 69, 182, 183. 

Favors  embodiment  of  property  qualification 
for  public  officers,  494. 

Favors  establishment  of  like  property  quali- 
fications for  Members  of  Congress  as  for 
members  of  respective  legislatures,  497. 

Favors  ineligibility  of  Members  of  Congress 
to  offices,  194. 

Favors  ineligibility  of  Representatives  to 
office  for  one  year  after  expiration  of  their 
term,  198. 

Favors  prohibition  of  ex  post  facto  laws,  593. 

Favors  provision  making  one  meeting  of 
Congress  at  least  each  year  compulsory, 
463- 

Favors  reduction  of  Representatives  of  New 
Hampshire  from  three  to  two,  299. 

Favors  representation  in  House  according  to 
quota  of  contribution,  101, 106,  280. 

Favors  representation  of  property  in  House, 
280. 

Favors  requirement  of  long  citizenship  as 
qualification  for  Senators,  490. 

Favors  requirement  of  publication  of  Jour- 
nals except  of  such  parts  of  proceedings  of 
Senate  as  require  secrecy,  503, 


88i 


Rutledge,  John— Continued. 

Favors  requirement  of  residence  of  three 
years  prior  to  election  of  Representatives, 
473- 

Favors  requiring  residence  of  seven  years  in 
State  electing  Representative,  471. 

Favors  restriction  of  origin  of  money  bills 
to  Senate,  521. 

Favors  same  requirement  of  length  of  citi- 
zenship as  qualification  for  office  from 
present  naturalized  citizens  as  from  pros- 
pective ones,  510. 

Favors  submission  of  controversies  between 
States  to  national  judiciary,  607. 

Favors  unity  of  Executive,  36, 51. 

Funds  for  public  creditors  should  not  be  di- 
verted to  other  uses,  556. 

Guaranty  to  States  of  republican  government 
and  laws,  372. 

Impeached  persons  should  be  suspended 
from  office  until  acquitted,  741. 

Insists  upon  representation  of  three-fifths  of 
slaves,  542. 

Makes  report  from  committee  on  exterri- 
torial force  of  acts,  etc.,  of  States,  662. 

Objects  to  indefiniteness  of  incompetency  of 
States  to  legislate,  345. 

Opposes  address  to  people  to  accompany 
Constitution,  749. 

Opposes  adjournment  of  Convention,  347. 

Opposes  appointment  of  judges  by  Presi- 
dent, 63, 

Opposes  appointment  of  Treasurer  by  Con- 
gress, 743. 

Opposes  association  of  judges  with  President 
in  council  of  revision,  399. 

Opposes  Congressional  negative  on  State 
laws,  602. 

Opposes  disseverment  of  States  without  their 
own  consent,  646. 

Opposes  establishment  of    inferior  courts, 

63,  67- 
Opposes  grant  of  power  to  Congress  to  estab- 
lish property  qualifications  of  its  members, 

497- 

Opposes  grant  of  power  to  Congress  to  super- 
sede State  laws  regulating  election  of 
Members  of  Congress,  491. 

Opposes  grant  to  Congress  of  all  powers  in 
cases  in  which  State  legislatures  are  in- 
competent, 32. 

Opposes  numerous  House  of  Representa- 
tives, 304. 

Opposes  removability  of  judges  on  applica- 
tion of  Senate  and"House,624. 

Opposes  requirement  of  two-thirds  vote  in 
Congress  to  regulate  commerce,  640. 

Opposes  restricting. suffrage  to  freeholders, 
469. 

Opposes  restriction  of  origin  of  money  bills 
to  House,  521, 536. 

Opposes  salary  for  Senators,  117- 

Opposes  sending  letter  from  president  of 
Convention  to  urge  attendance  of  New 
Hampshire  delegates,  248. 

Origi,n  of  money  bills,  333. 


Rutledge,  John— Continued. 

President  to  hold  office  seven  years  and  not 
to  be  reeligible,  679. 

Refers  to  Parliament,  521. 

South  Carolina,  522. 
Vermont,  646. 

Representatives  to  hold  office  two  years,  no. 

Reservation  of  claims  to  lands  ceded  by 
treaty  of  peace,  650. 

Seconds  motion  to  elect  Washington  presi- 
dent of  Convention,  8. 

Sphere  and  function  of  judges,  399. 

Thinks  State  courts  alone  should  have  origi- 
nal jurisdiction,  67. 

Urges  delegates  to  take  part  in  debate,  $6. 

Would  have  Senate  elect  President  out  of 
thirteen  highest  candidates  in  case  of  no 
choice  by  electors,  683. 

Would  prohibit  general  suspension  of  habeas 
corpus,  629. 

Would  prohibit  States  from  passing  bills  of 
attainder  and  ex  post  facto  laws,  631. 

Would  require  concurrence  of  two-thirds  of 
Senate  in  all  treaties,  705. 

S. 
Salary,  amendment  of  appropriations  for,  333, 
335,  343.  344-  445, 479.  5*3.  523*  535.  576,  577. 
Evil  effects  of  payment  of,  44. 
Fluctuation  of  value  of  money  as  affecting, 

367,  368- 
Judges  to  receive  fixed,  367. 
Members  of    Congress  to  be  incapable  of 

holding  simultaneously  any  office  paying, 

523.  53°- 
Of  judges  not  to  be  diminished  during  their 
term,  19, 64,122, 367,368,454,625,730. 
not  to  be  increased  during  their 

term,  19,  6,4, 122,  367,  368,  625. 
to  be  paid  at  stated  times,  64. 
Of  Members  of  Congress  to  be  fixed  by  law, 
535- 
to   be    fixed    every 
twelve  years,  533, 
534- 
Of  Presidential  electors  to  be  paid  out  of  Na- 
tional Treasury,  390. 
Of  President  not  to  be  increased  nor  dimin- 
ished during  his  term,  18,  453, 
729. 
*to  be  paid  out  of  National  Treas- 
ury, 389,  435. 
to  be  the  only  emolument  lie 
shall  receive  from  the  Gov- 
ernment, 753. 
Of  Representatives  and  of  Senators   to  be 
alike,  534, 535- 
can  not  be  large,  144. 
not  to  be  fixed  by  them- 
selves, 112, 113. 
to  be  "adequate,"    190, 

193- 
to  be  fixed,  112,  113,  114, 

187, 188, 189. 
to  be  fixed  by  Congress, 

187, 188, 189. 
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Of  Representatives  to  be  liberal,  112, 113. 

to  be  paid  by  States,  187, 
188,448,  531,532,  533,  534- 
to  be   paid   out  of   Na- 
tional   Treasury,    1 13, 
187,   188,   189,    196,   531, 
532,  533, 534,  723- 
Of  Senators,  17,211,221,226. 
Origin  of  appropriations  for,  270,  271,  272,  273, 
333,  334,  335,  338,  343,  344-  445, 479, 482,  483,  484, 
513,522,535,576,577- 
Payment  of,  of  Representatives  by  States  and 
by  General  Government  con- 
trasted, 159. 
of  Senators  by  States,  221,  222, 
448,53i,534- 

f    Senators    out    of    National 
Treasury,  221,  222,  515,  531,532, 
533, 534,  723- 
President  shall  receive  no,  43,  48. 
President  to  receive  fixed,  389,  435,  729. 
Representatives  should    not  be   dependent 

upon  State  legislatures  for  their,  112,  113. 
Senators  to  receive  no,  117,  220. 
Sandy  Hook,  smuggling  at,  661. 
Satraps  of  Persia,  163. 
Science,  Congress  to  promote  progress  of,  555, 

556,  676,  678,  724,  725. 
Scotland,  articles  of  union  between,  and  Eng- 
land, 262. 
Mode  of  appointing  judges  in,  63. 
Union  of,  with  England,  103. 
Scriptures,  495,  548. 
Sea.     (See  High  seas.) 
Seal .     (SeeO reat  seal . ) 

Seamen,    patriotism    of    American,   contrasted 
with  venality  of  British,  during  Revolution, 
468. 
Support  of,  752. 
Seat  of  Government,  364. 

Congress  to  exercise  exclusive  jurisdiction 
over  district  (not  over  10  miles  square)  in 
which,  may  be  located,  676,  677,  725. 
Congress  to  fix  site  of,  555. 
May  temporarily  be  at  State  capital,  442. 
Necessity  of   some  central   place    for,  504, 

5°5- 
Neither  House  should  adjourn  to  place  other 

than,  without  consent  of  other  House,  446, 

504, 505, 506,  722,  723. 
New  York  City  the,  504. 
Not  to  be  located  at  State  capital,  442. 

in  large  commercial  city, 

443- 
Philadelphia  and  New  York  expect  to  be- 
come, 443. 
To  be  located  during  first  session  of  Con- 
gress, 505, 506. 
Seats  of  learning,  Congress  to  establish,   555, 

556. 
Secrecy  in  Convention,  14. 

Proposed  to  be  rescinded,  346. 
Of  proceedings  in  Congress,  170,447,503,504, 
697,  722,  742. 
Secretaries  of  the   departments,   not  to    hold 
other  offices,  566. 


Secretary  of  Convention,  to  transmit  to  Treas- 
ury account  of  services  of  officers  of  Con- 
vention and  of  expenses,  678. 
William  Jackson  elected,  9. 
"William  Temple  Franklin  nominated  as,  9. 
Secretary  of  President,  Secretary  of  State  to  be, 

567. 
Secret  service  money,  508,509. 
Securities,  Public  (see  also  Public  debt),  556. 
Congress  to  provide  for,  etc.,  558. 
General  power  to  punish  counterfeiting  and 

forgery  of,  549,551- 
Seminaries,  Congress  to  establish,  555. 
Senate,   adjournment   of,    without    consent   of 

House,  when  it  exercises  its  peculiar  func- 
tions, 447, 506. 
An  aristocracy,  520,682. 
An  aristocratic  body,  479,  506,  687,  688. 
Appointment  of  ambassadors  and  judges  by, 

451,  600,  601,  606,  685,  686,  687,  688,  696,  697. 
Appointment  of  committee  to  devise  plan  of 

representation  in,  264,  268,  269. 
Appointmentof  judges  by,  63, 118,363,364,365, 

366,  400,  401,  402,  403. 
Appointment  of   judges  by  President  with 

advice  and  consent  of,  363,  364,  365,  366. 
Appointment  of    judges  by  President  witn 

consent  of,    Executive  nomination   to   be 

made days  prior  to  appointment,  366, 

367. 
Appointment  of  judges  by  President  with 

consent  of  one-third  of,  365. 
Appointment  of  judges  by,  with  negative  in 

the  President,  this  negative  to  be  overruled 

by  two-thirds  of  Senate,  401.  - 
Character  of,  82,  83. 
Combinations  of  Northern  against  Southern 

States  in  appointments  of  judges  by,  400. 
Compared  with  corps  of  Tribunes,  84. 
Compared  with  House  of  Lords,  75,  81,  146, 

5i5,  527. 
Compromise  on  equal  representation  in,  and 

restriction  of  origin  of  money  and  revenue 

bills  to  House,  270482,483,484,  485,506,513, 

519- 
Conclusion  of  treaties  of  peace  by,  without 

concurrence  of  President,  700,  701. 
Concurrence  of,  in  appointments,  702. 
Concurrence  of,  with  President  in  pardon  of 

treason,  754. 
Consent  of,  to  pardons  by  President,  621. 
Contrasted  with  House  of  Lords,  118,  119,  120, 

514,  5i5- 
Corruption  in,  521. 
Discussion  of  mode  of  constituting,  199,  217, 

218,  219.  264,  265,  266,  267,  268,  789. 
Division  of  States  into  three  classes  for  rep- 
resentation in,  264. 
Each  State  to  have  equal  number  of  mem- 
bers   in,   who  shall   vote    per 
cap-ita,  412, 413,  721. 
to  have  equal  vote  in,  412, 413,479. 
to  have  one  vote  in,  101,  108,  284, 
290, 291. 
Equality  of  States  in,  not  to  be  taken  away 
without  consent  of  States  affected,  756,  757, 
758. 
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Equal  representation  in,  245,  246,  247,  248,  249, 

250,  251,  252,  253,  254,  255,  256,  257,  258,  259,  260, 

261,  262,  263, 264,  270,  292, 304,  325,  333, 334,  335, 

337,  338,  340,  343,  344,  412,  413,  446,  482,  483,  515. 

Bqual  representation  in,  insisted  upon  by 

small  States,  345,  346,  347. 
Influence  of  President  over,  521. 
Informal    conference    of    large    and   small 
States  relative  to  reconsideration  of  equal 
representation  in,  347, 348. 
Judges  to  be  nominated  by  President,  nomi- 
nation to  become  appointment  unless  dis- 
agreed to  by  two-thirds  of,  367,  399,  400,  401, 
402,  403. 
Judges  to  be  removable  on  application   of 

House  and,  624, 625. 
legislatures  may  make  provision  for  filling 

vacancies  in,  481, 482. 
May  alone  have  a  negative  on  State  laws,  93. 
May  amend  appropriation  and  revenue  bills, 

676,  677,  708. 
May  compel  attendance  of  absent  members, 

499.  500,  722. 
May  expel  its  members,  by  concurrence  of 

two-thirds,  447,  500, 501,  722. 
May  punish  its  members  for  disorderly  be- 
havior, 447,  501,  722. 
Necessity  for  filling  vacancies  in,  promptly, 

481. 
No  restriction  on  eligibility  to,  should  be  em- 
bodied in  Constitution,  485,  486,  489. 
Not  to  adjourn  to  other  place  than  where 
Congress  sits  without  consent  of  House,  447, 
504,  505.  506,  723- 
Not  to  adjourn  without  consent  of  House 
for  more  than  three  days,  447,  504,  505,  506, 
722. 
Not  to  amend  appropriation  and  revenue 
bills,  119,  270,  271,  272,  273,  333,  335,  343,  344, 
445,  479.  513.  5i6,  517.  5i8, 519.  520,  521,  522,  523, 
535.  576,  577- 
Not  to  amend  appropriation   and  revenue 
bills  so  as  change  amount  to  be  raised,  man- 
ner of  levying,  or  object  of  appropriation, 
513.  514,  5i5.  516.  517,  520,  521. 
Not  too  powerful  or  aristocratic,  687. 
Powers  of,  75. 
Powers  of,  compared  with  those  of  House, 

60S,  609,  610. 
Presidential  reprieves  until  next  session  of, 

621. 
President  may  convene,  in  extraordinary  ses- 
sion, 709,  730. 
President  to  nominate  judges,  nominations 
to  become  appointments  unless  disagreed 
to  by  majority  of,  402,  403. 
Proceedings  in,  in  disputes   between  States 
relative  to  territory,  jurisdiction,  and  land 
grants,  451,  607,  608. 
Proceedings  of,  requiring  secrecy  not  to  be 

published,  503,  504,  722,  742. 
Proportionate  representation  of  States  in,  80, 

8i,  82,  83,  note;  87. 
Qualified  equal  representation  in,  345. 
Quorum  in,  to  be  fourteen,  498,  500. 

to  be  greater  than  majority,  498. 
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Quorum  in,  not  to  be  less  than  fourteen,  499, 
500. 
to  be  less  than  majority,  497. 
to  be  majority,  447,  722. 
to  be  regulated  by  Congress,  498, 

499. 500. 
to  consist  of  two-thirds,  705. 
Report  of  committee  on  representation  in, 

270. 
Representation  in,  to  be  as  in  House,  108,  207, 
210,  211,  245,  247,  248,  249,  250,  251,  252,  253,  254, 
255,  256,  258,  259,  260,  26T,  262,  335,  336,  337,  338, 
339.340,341.342,343.344- 
Requirement  of  concurrence  of  majority  of, 
in  treaties,  703,  704,  705. 
concurrence  of  two-thirds  of, 
in    all    treaties     except 
treaties  of  peace,  700,  701, 
703. 7°4- 
concurrence    of    two-thirds 
of,  in  treaties  affecting  ter- 
ritory, 703. 
concurrence  of  two-thirds  of, 
to  treaties,  670,  700,  701,  706, 
729. 
Restriction  of  orign  of  money  bills  to,  521. 
Session  of,  while  House  is  not  sitting,  709. 
Shall  be  judge  of  elections,  returns,  and  quali- 
fications of  its  members,  447,  500,  722. 
Shall  elect  its  President  and  other  officers, 

446,  490,  721. 
Shall  keep  journal  and  from  time  to  time 

publish  same,  447, 502,  503,  504,  722. 
Should  be  a  check  on  House  of  Representa- 
tives, 115,  116. 
firm,  stable,  and  independent,  115, 

116. 
independent,  86. 
numerous,  412. 

permanent,  214,  215,  216,  514,  518. 
wealthy  and  aristocratic,  265. 
wise,  214,  215,  216. 
Should  not  be  numerous,  412, 413. 
Smaller  number  than  quorum  may  adjourn 

from  day  to  day,  447,  500,  722. 
Sphere  and  use  of,  82. 
Temporary  appointment  to  vacancies  in,  by 

State  executives,  446,  480, 481,  482,  721. 
Temptations  to,  in  election  of  President,  609. 
To  act  as  council  of   advice  in  pardons  of 

treason,  754. 
To  advise  and  concur   in   appointment    of 
ambassadors,  public  ministers,  judges,  and 
other  officers  whose  appointments  are  not 
otherwise    provided   for  in   Constitution, 
670, 698, 699. 
To  be  associated  with  President  in  conclud- 
ing treaties,  669, 670, 697, 698. 
To  be  composed  of  three  Senators  from  each 

State,  412, 413. 
To  be  judge  of  its  own  privileges,  565. 
To  be  judge  of  privileges  of  its  members, 

675. 
To  be  large  body,  84. 
To  be  on  oath  when  trying  impeachments, 

709,  722. 
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To    be    presided  over  by   chief  justice  on 

impeachment  of  President,  669, 697,  722. 
To  be  school  of  public  ministers  and  of  states- 
men, 523. 
To  be  small  body  30, 82. 
To  conclude  peace,  554. 
To  consist  of  distinguished  persons,  So,  81. 

of   men    of    distinction,    weight, 

family,  etc.,  84. 
of  twenty-five  members,  81. 
of  two  Senators  from  each  State, 
412,413,446,483,721. 
To  declare  war,  553. 
To  determine  rules  of  its  proceedings,  447, 

501,  722. 
To  elect  executive  council,  762. 
To  elect  its  President  pro  tempore,  669,697, 

721. 
To   elect    President    from    two    candidates 
elected  by  House  of 
Representatives  out 
of  highest  four  voted 
for  by  State  legisla- 
tures, 416. 
out  of  five  highest  can- 
didates, 669, 674. 
out  of    seven  highest 

candidates,  683. 
out  of  thirteen  highest 

candidates,  683. 
out   of  three    highest 

candidates,  683. 
out  of  two  highest  can- 
didates, 673, 680. 
To  enter  all  its  proceedings  in  Journal,  ex- 
cepting none,  502. 
To  have  authority  to  arrest  and  punish  for 
violation  of    privileges  of    its    members, 
565. 
To  have  negative  on  House  "in  all  cases," 

444.  458. 
To  have  negative  on  House  in  cases  requir- 
ing "distinct  assentof  both,"  459. 
To  have  negative  on  House  in  "legislative 

acts,"  444, 458, 459, 460. 
To  have  right  at  least  to  amend  money  bills 

by  decreasing  amounts  to  be  raised,  517. 
To  have  right  of  originating  acts,  223, 448, 535, 

576,  577- 
To  make  treaties,  451, 536, 604,  606. 
Too  expensive  if  too  numerous,  412. 
Too  powerful  and  aristocratic,  685,  686. 
Too  unwieldy  and  expensive,  697. 
To  represent  property,  247,  273,  284,  298. 
To  represent  States  as  entities,  not  people, 

237.514. 
To  require  opinion  of  Supreme  Court,  when, 

565. 
To  try  impeachment  of  President,  670,706,  707, 

708. 
To  try  impeachments,  668,  722. 
To  try  impeachments  of  Vice-President  and 

other  civil  officers,  etc.,  708. 
Treaty-making  powers  of,  503. 
Two-thirds  of,  to  be  necessary  to  convict  on 
impeachment,  668,  708, 709,  722. 
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Vacancies  in,  may  be  filled  by  legislature  or 
by  executive  of  respective  State  until  next 
meeting  of  legislature,  482. 
Vice-President  to  be  President  of,  669,  695, 

696,697,  721. 
Vice-President  to  have  vote  in  equal  division 

of,  669,697,721. 
Votes  in,  in  appointments  of  judges  to  be 

entered  on  Journal,  365. 
"When,  shall  elect  President,  669,672,673,674, 

679,  6S0, 685,  686, 687, 688,  690. 
Will  it  sit  constantly,  699. 
Yeas  and  nays  not  to  be  entered  on  Journal 
of,  but  Senators  may  entertheir "dissent," 
502,  note. 
Yeas  and  nays  to  be  entered  on  Journal  at 
desire  of  one-fifth  of  Senators,  447,  722. 
Senate,    President  of,   effect  of    devolution  of 
Presidential  succession  upon,  609,  610, 
To  be  member  of  executive  council,  559. 
To  be  President's  successor,  622. 
To  be  Vice-President,  721,  741. 
To  have  casting  vote  in  case  of  tie  in  election 

of  President,  610. 
When  to  keep  great  seal,  566. 
Senators,  absent,  may  be  compelled  to  attend, 
499.  500,  722- 
Acceptance  by,  of  other  public  office  to  vacate 

their  seats,  523. 
Age  limit  of,  114. 

Appointment  of,  by  President,  83,  266. 
Bribery  and  intrigue  in  election  of,  490. 
Congress  may  supersede  State  laws  regulat- 
ing election  of,  446, 491, 492, 493,  722. 
Congress  to  establish  uniform  property  quali- 
fications for,  446, 447, 493, 494, 495, 496, 497. 
Connecticut  to  have  three,  335,  343 
Delaware  to  have  one,  335, 343. 
Distribution  of  thirty-six,  among  States,  335, 

336-  337i  33s,  339.  34<>,  341,  342,  343- 
Each  State  to  have  equal  number  of,  257,  412, 
413. 
to  have  three,  412, 413. 
to  have  two,  412, 413,  446,  483,  721. 
Each  to  have  one  vote,  412,  413,  446,  482,  483, 

484,  721. 
Election  of,  212. 

by  electors,  209,  255,  256. 

by  House  of  Representatives,  17, 

30,31.32,83. 
by  legislatures,  29, 30,  31,  75, 80, 81, 
82,  83,  84,  85,  86,  87,  208,  209,  210, 
211,  256,  446,  483,721. 
by  people,  8i,  83, 85^  86, 87. 
one-fourth  of,  every  year,  211,  2T2. 
one-third  of,  every  three  years, 

213,  220. 
one-third   of,  every  two   years, 
213,  220. 
Elections,  returns,  and  qualifications  of,  to  be 

adjudged  by  Senate,  447,  500,  722. 
Georgia  to  have  two,  335, 343. 
Grant  to  Congress  of  unlimited  power  to 
establish  qualifications  of  its  members,  496, 
497- 
Have  right  to  resign,  482. 
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*  Impeachability  of,  388. 
Ineligibility  of,  to  be  as  that  of  Representa- 
tives, 117. 
legislatures  may  regulate  times  and  places 

of  election  of,  446, 490, 491,  722. 
Length  of  term  of,  214. 
Long  citizenship  of,  should  be  required  on 

account  of  treaty-making  power,  485,  490. 
Maryland  to  have  three,  335, 343. 
Massachusetts  to  have  four,  335, 343. 
May  be  expelled,  447, 500, 501,  722. 
May  be  punished  for  disorderly  behavior, 

447,501,722. 
May  enter  their  "dissent"  on  Journal,  502, 

note. 
New  Hampshire  to  have  two,  335, 343. 
New  Jersey  to  have  two,  335, 343, 
New  York  to  have  three,  335,  343. 
No  persons  shall  be,  while  holding  civil  office, 

662, 664, 677. 
North  Carolina  to  have  three,  335, 343. 
No  treaty  shall  be  made  without  previous 

notice  "  to  the  members,"  etc.,  705,  706. 
No  to  be   Presidential  electors,  389, 684,  692, 

727. 
Not  to  hold  State  offices,  114,  222,  223. 
Number  of,  256. 

from  each  State,  80, 81. 
to  be  twenty-five,  81. 
Pennsylvania  to  have  four,  335, 343. 
Place  where,  to  be  elected  not  to  be    pre- 
scribed by  Congress,  742. 
Power  of   legislatures   to  delegate  right  of 

electing,  481.  1 

Privileges  of,  to  be  adjudged  by  Senate,  675. 
Requirement    of   longer    citizenship    from, 

than  from  Representatives,  490. 
Salary  of,  117,  211, 220,  221, 266. 

to  be  as  that  of  Representatives, 

117.534,535- 
to  be  fixed  by  law,  535, 723. 
to  be    fixed    every  twelve    years, 

533.  534- 
Should  be  wealthy,  265. 
Seven-year  term  of,   not   sufficiently   long, 

146. 
South  Carolina  to  have  three,  335, 343. 
Temporary  appointments  of,  by  State  execu- 
tives to  fill  vacancies,  446, 480, 481, 482,  721. 
To  be  at  least  30  years  of  age,  114,  211, 446, 490, 

721. 
To  be  divided  by  lot  into  three  classes  which 
shall  go  out  of  office  at  the  end  of  two,  four 
and  six  years  respectively,  446, 485,  721,  741. 
To   be  ineligible   to   any  civil  office  under 
United    States,   662,  664, 
665, 666, 667. 
to  offices    created  during 
their  term,  665,  666,  667, 

723- 
to  office  created  or  emolu- 
ments    whereof     shall 
have  been  increased  dur- 
ing their  ternij  667-,  723. 
To  be  "inhabitants  "  of  States  electing  them, 
446, 490, 721. 
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To  be  men  of  weight  and  distinction,  80,81, 

84. 
To  be  nominated  by  legislatures,  17, 30, 31, 81. 
To  be  paid  by  States,  221, 222, 448, 531, 532, 533, 

534- 
To  be  paid  out  of  National  Treasury,  221, 222, 

515,531,532,533,534.723. 
To  enter  their  nays  end  nays  on  Journal, 

when,  447,  722. 
To  have  been  citizens  four  years,  446, 485. 

fourteen     years,     485, 

486, 487, 489. 
nine  years,  490, 721. 
seven  years,  487, 513. 
ten  years,  489. 
thirteen  years,  489. 
To  have  property,  222, 435,  437,  438,  439, 440. 
To  hold  office  during  good  behavior,  149,  212. 
To  hold  office  for  five  years,  115,  213. 

four  years,  211,  212,  213,  216, 

217. 
life,  265. 
nine  years,  220. 
seven  years,   115,  116,   211, 

212. 

six  years,  212,  213,  216,  217, 

220,  446,  485,  721. 
three  years,  115. 
To  hold  no  office  for  one  year  after  expira- 

.  tion  of  their  term,  114,  223,  448,  523,  526. 
To  hold  no  office  for  three  years  after  expira- 

of  their  term,  114. 
To  hold  no  other  office  simultaneously,  223, 

266,  447,  523, 524,  525,  526. 
To  receive  a  per  diem,  531,  533,  534. 
To  receive  five  dollars  for  every  30  miles  of 
travel,  534. 
per  diem  out  of  Na- 
tional    Treasury 
with    discretion  in 
States  to  add  there- 
to, 533- 
fixed  stipends,  220,  221. 
four  dollars  per  diem  out  of  Na- 
tional Treasury  with  discretion 
in  States  to  add  thereto,  534. 
mileage,  531. 
To  take  oath  to  property  qualification,  494, 

495- 

Virginia  to  have  five,  335.  343. 

When  privileged  from  arrest,  447,  500,  723. 

When  trying  impeachments  to  be  on  oath, 
668,  708,  722. 
Sermon,  motion  for,  not  considered  by  Conven- 
tion, 235. 

Proposed  to  be  preached  to  Convention  July 

4,  235- 

Session  of  Congress,  adjournment  of  Congress 
during,  to  place  other  than  seat  of  Govern- 
ment, 504,  506,  722,  723. 

Shay's  Rebellion,  379,  552,  563,  754. 

Sheffield,  Lord,  579. 

Sheriffs,  high,  office  of,  in  England  cited,  46. 

Sherman,  Roger,  abhors  slave  trade,  but  no 
longer  opposes  partial  representation  of 
slaves,  475,  478. 
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Accounts  between  States  and  TInited  States 
should  be  adjusted  by  rule  of  direct  taxa- 
tion, 575, 576. 

Admission  of  new  States  formed  by  dissev- 
erraent  of  original  States,  etc.,  647. 

Advantages  of  small  and  large  States  in 
election  of  President  by  Senate,  681. 

Appointment  of  judges  by  Congress,  117, 118. 

Appropriation  of  money  for  Army  not  to  be 
for  longer  than  two  years,  677. 

Assumption  of  and  provision  for  State  and 
public  debt,  575. 

Attends  as  delegate  from  Connecticut,  20. 

Attitude   of  legislatures  toward  Congress, 

175- 

Capital  punishment  inflicted  upon  bank- 
rupts in  England  in  certain  cases,  664. 

Congressional  negative  on  State  laws,  353. 

Congressional  negative  on  State  laws  unnec- 
essary, 351, 601. 

Congress  should  be  authorized  to  assume 
State  debts,  557. 

Congress  should  be  clothed  with  power,  343. 

Congress  should  have  increased  power, 
power  to  raise  money  and  incidental  pow- 
ers, 22. 

Congress  should  not  have  power  to  cut 
canals,  744. 

Congress  should  not  have  power  to  establish 
university,  746. 

Congress  should  publish  account  of  expenses 
from  time  to  time,  748. 

Congress  to  legislate  in  cases  of  "common 
interest  to  the  Union,"  349. 

Consolidation  and  absorption  of  States  will 
dissolve  treaties,  175. 

Defends  Congress  of  the  Confederation,  255. 

Discusses  apportionment  of  representation 
by  Congress,  311. 

Discusses  representation,  317. 

Discusses  rule  of  representation  in  House, 

233- 
Disinclined  to  grant  power  to  levy  direct 

taxes  to  Congress,  350. 
Dislikes  Presidential  appointment  of  judges 

with  consent  of  Senate,  366. 
Distinction  between  treason  against  State 

and  against  United  States,  572. 
Effect  and  nature  of  power  to  regulate  com- 
merce, 752. 
Elected  on  grand  committee  on  assumption, 
558. 
grand  committee  on  representa- 
tion in  House,  299. 
grand  committee  on  tariffs  and 

port  charges,  etc.,  620. 
omnibus  committee,  661. 
Election  of  President,  39. 
Election    of  President;  report  of  omnibus 

committee  explained,  671. 
Favors  absolute  prohibition  on  States  of 
emission  of  bills  of  credit  and  of  making 
aught  but  gold  and  silver  a  tender,  etc., 
629, 630. 
Favors  admission  of  new  States  on  terms  of 
equality  with  old,  643. 
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Favors  annual  meetings  of  Congress  at  fixed 

periods,  461,462. 
Favors  appointment  of  committee  to  devise 

plan  of  representation  in  Senate,  264. 
Favors  appointment  of  judges  by  Senate,  363, 

365. 

Favors  appointment  of  Treasurer  by  Con- 
gress, 743. 

Favors  bicameral  Congress  with  equal  vote 
in  one  and  proportionate  vote  in  other 
House,  175. 

Favors  Congressional  control  and  discipline 
over  militia  when  in  national  service,  562. 

Favors  defined  and  circumscribed  Congres- 
sional negative  on  State  laws,  90. 

Favors  election  of  one  Senator  by  each  of 
State  legislatures,  31. 

Favors  election  of  President  by  Congress, 

354- 
Favors  election  of  Senators  by  legislatures, 

80, 86. 
Favors  eligibility  of  Representatives  to  State 

offices,  193. 
Favors  equal  representation  in  Senate,  290, 

335- 

Favors  extending  power  to  originate  appro- 
priations to  Senate,  119, 120. 

Favors  giving  each  State  one  vote  in  the 
Senate,  101, 107, 108. 

Favors  limiting  original  jurisdiction  to  State 
courts,  68. 

Favors  motion  for  prayers  in  Convention, 
234. 

Favors  negative  of  each  House  on  the  other 
"in  all  cases,"  458. 

Favors  payment  of  Representatives  by 
States,  188. 

Favors  postponement  of  report  of  commit- - 
tee  on  representation  in  Senate,  294. 

Fa,vors  power  to  create  inferior  tribunals, 
368. 

Favors  prohibition  of  taxation  of  exports, 
542,  545,  580. 

Favors  .publication  of  Journal  except  of  such 
parts  as  pertain  to  treaties  and  military 
operations,  503. 

Favors  ratification  of  Constitution  by  ten 
States,  653,  657. 

Favors  ratio  of  representation  "not  exceed- 
ing" one  for  40,000  inhabitants,  476. 

Favors  reeligibility  of  President,  358. 

Favors  representation  in  House  of  Repre- 
sentatives according  to  number  of  free  in- 
habitants, 101. 

Favors  requirement  of  concurrence  of  ma- 
jority of  Senate  in  treaties,  705. 

Favors  restriction  on  Congress  against  pro- 
hibition of  slave  trade,  585,  590. 

Favors  Senatorial  term  of  five  years,  115. 

Favors  Senatorial  term  of  four  or  six  years, 
216,  217. 

Favors  Senatorial  term  of  six  years,  212. 

Favors  small  number  of  Representatives, 
303- 

Favors  submission  of  controversies  between 
States  to  national  judiciary,  607. 
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Favors  unicameral  Congress,  173. 

General    Government    can  not  dismember 

State  without  its  consent,  644. 
Government  of  Connecticut,  216. 
Hands  in  report  of  grand  committee  on  tar- 
iffs, ports,  and  port  charges,  628. 
House  of  Lords,  120. 
Impeachment  of    President  should  not  be 

tried  before  Supreme  Court,  707. 
If  Congress  have  eventual  election  of  Presi- 
dent it  should  vote  by  States,  685. 
In  absence  of  choice  of  President  by  electors, 

House  should  elect,  691. 
Incapacity  of  Members  of  Congress  to  hold 

other  offices  simultaneously,  527, 665. 
Insufficiency  of  power  in  Congress,  174. 
Jury  trials  in  civil  cases,  735. 
Length  of  term  of  President,  39. 
Necessity  of  an  executive  council,  54. 
No  amendment  shall  affect  internal  police 

of  a  State,  756,  757,  758. 
North  Carolina  should  have  six  Representa- 
tives, 750. 
No  State  shall  be  deprived  of  its  equal  suf- 
frage in  Senate  without  its  consent,  756,  757, 
758. 
Number  of  persons  to  compose  Executive 

ought  not  to  be  fixed,  36. 
Opposes  absolute  prohibition  on  States  from 

laying  duties  on  imports,  632. 
Opposes  address    to    people  to  accompany 

Constitution,  749. 
Opposes  appointment  of  Treasurer  by  joint 

ballot  of  Congress,  548. 
Opposes  association  of  House  with  President 

and  Senate  in  making  treaties,  697, 698. 
Opposes  depriving  States  of  power  to  lay 

embargo,  631. 
Opposes  election  of  President  by  joint  ballot 

of  Congress,  608. 
Opposes  election  of  Representatives  by  the 

people,  26,  70,  71. 
Opposes  election  of  Senators  by  the  people, 

86. 
Opposes  establishment  of  inferior  tribunals, 

67. 
Opposes  fixing  salaries  of  Representatives, 

188. 
Opposes  giving    President  veto  on  orders, 
resolutions,  or  votes  of  Congress  except  as 
to  payment  of  money,  541. 
Opposes  grant  of  indefinite  powers  to  Con- 
gress, 33. 
Opposes  grant  of  power  to  State  legislatures 

to  appoint  to  offices,  613. 
Opposes  increase  in  number  of  House,  710. 
Opposes  ineligibility  of  Representatives  to 
offices  created  or  whose  emoluments  were 
increased  during  their  term,  195. 
Opposes    interstate    rendition    of    fugitive 

slaves,  634. 
Opposes    limitation    of   number  of    Repre- 
sentatives of  "Western  States,  333. 
Opposes  Presidential  term  "during good  be- 
havior," 359. 
Opposes  President's  veto,  57. 
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Opposes  popular  conventions  for  ratifying 

Constitution,  65. 
Opposes  provision   for  amending  Constitu- 
tion, 758. 
Opposes  requirement  of  entry  of  yeas  and 
nays,  501. 

Opposes  requirement  of  oaths  of  fidelity 
from  State  officers,  109. 

Opposes  requirement  of  revision  of  acts  of 
Congress  by  judiciary,  539. 

Opposes  requirement  of  two-thirds  vote  to 
regulate  commerce,  638. 

Opposes  restricting  Congress  in  apportion- 
ing representation,  306. 

Opposes  restricting  Senate  in  case  of  no 
choice  of  President  to  three  highest  candi- 
dates, would  prefer  seven  or  thirteen,  683. 

Opposes  taking  appointment  of  general 
officers  of  militia  from  States,  599. 

Opposes  taxation  of  importation  of  slaves, 
590, 618. 

Payment  of  Members  of  Congress;  favors  a 
per  diem  of  five  dollars  out  of  National 
Treasury  and  allowing  States  to  add  there- 
to, 533- 

Pledges  of  faith  of  States  to  naturalized  citi- 
zens not  the  pledges  of  the  United  States, 
510. 

Power  of  Congress  over  militia,  595, 596, 597. 

Power  to  establish  uniform  laws  of  bank- 
ruptcy, 664. 

Prefers  election  of  Representatives  by  legis- 
latures, 26, 182. 

Presidential  appointments  to  office,  612. 

President  not  to  appoint  generals  in  time  of 
peace,  612. 

President's  veto  should  be  overruled  by  two- 
thirds  of  each  House,  720,  721. 

President  to  have  command  of  militia  when 
in  actual  service  of  the  United  States,  622. 

President  to  repel  sudden  invasions,  553. 

Privy  council  of  Great  Britain,  54. 

Prohibition  of  religious  test  as  qualification 
for  office  unnecessary,  652. 

Prohibition  on  Congress  not  to  violate  free- 
dom of  the  press  unnecessary,  747. 

Ratification  and  commencement  of  new  Con- 
stitution, 715. 

Ratification  of  amendments  by  three-fourths 
of  the  States,  756,  757. 

Ratification  of  Constitution  by  all  States  is 
necessary,  655. 

Reads  enumeration  of  proposed  powers  of 
Congress,  350. 

Refers  to  Great  Britain.  612,  624. 
James  II,  612. 

Removal  of  President  by  Congress,  49. 

Removability  of  judges  on  application  of 
Senate  and  House,  624. 

Report  of  grand  committee  on  representation 
in  House,  333. 

Representation  proportionate  to  direct  tax- 
ation until  first  census,  327. 

Representatives  should  be  "inhabitants"  of 
the  States  electing  them  rather  than  "resi- 
dents," 471. 
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Representatives  to  be  incapable  of  holding 
office,  etc.,  198. 

Requirement  of  publication  of  proceedings 
of  Congress  unnecessary,  504. 

Reservation  of  claims  to  lands  ceded  by 
treaty,  650. 

Restriction  of  origin  of  money  bills  to  House, 
677. 

Rotation  of  Senators  in  office,  212. 

Senate  of  Connecticut,  120. 

Sphere  of  Government,  175. 

State  exaction  of  duties  on  imports  and  ex- 
ports for  use  of  United  States,  633. 

State  interference  with  private  contracts,  630. 

State  legislatures  to  legislate  in  matters  of 
internal  police  of  States,  349,  350. 

States  need  their  militia  and  will  refuse  to 
surrender  control,  563. 

Supersession  by  Congress  of  State  laws  regu- 
lating election  of  Members  of  Congress, 

493- 
Term  of  Representatives,  186. 
Term  of  Representatives  one  year,  no. 
Thinks  State  courts  alone  should  have  orig- 
inal jurisdiction,  67. 
Unity  of  Executive,  54. 
Urges  haste  upon  Convention,  585. 
Vice-President  to  be  President  of  Senate,  696. 
Wants  explanation  of  basis  of  report  of  com- 
mittee on  representation  in  House,  295. 
"Would  have  Congress  employ  State  courts 

whenever  possible,  369. 
Would  limit  power  to  lay  taxes,  duties,  etc.,- 
to  payment  of  debts  and  general  expenses, 
etc.;  616. 
Would  make  reprieves  good  only  until  Senate 
convenes,  and  consent  of  Senate  necessary 
to  pardons,  621. 
Would  permit  Congress  to  propose  amend- 
ments to  Constitution,  which  are  not  to  be 
binding  until  consented  to  by  the  States, 
712. 
Would   permit    no    "rights    established  by 
treaty  of  peace"  to  be  surrendered  but  by 
consent  of  Congress,  704. 
Would  vest  appointment  of  inferior  officers 
in  President   alone,   in   heads  of  depart- 
ments, or  courts  of  law,  754. 
Shipping,  protection  of,  638. 

Regulation  of,  637,  638. 
Shipping  interest,  compromise  between  slavery 
and,  637,  note. 
Needs  a  navy,  638. 
Ships  of  war,  States  not  to  keep,  without  con- 
sent of  Congress  in  time  of  peace,  455,  633, 
727. 
Shirly,  Governor,  Franklin's  letter  to,  of  1754, 

relative  to  the  status  of  the  Colonies,  3. 
Sicily,  585. 
Signing  of  Constitution,  764,  765,  766,  767,  768,  769, 

770. 
Silver  as  a  tender,  etc.,  455, 629,  630,  726,  748,  note. 
Site  of  capital.     (See  Capital.) 
Skins,  duties  on,  579. 

Slave  interest,  compromise  between,  and  ship- 
ping interest,  637,  note. 


Slave  labor,    products   of,  should    be   specially 

taxed,  475. 
Slavery,  341. 

A  blight  upon  States  in  which  it  flourishes, 

476. 
Abolition  of,  586,  587. 
And  religion,  584. 
An  element  of  danger,  477,  585. 
An    element  of    weakness,  475,  477,  583,  584, 

585- 
Benefits  of,  587. 

Fostered  by  British  Government,  585. 
Injustice  of,  to  free  States,  477. 
Less  burdensome  than  Western  frontiers  or 

fisheries,  47S. 
Local  in  its  nature,  not  within  sphere,  of  Gen- 
eral Government,  588. 
Nefarious,  476. 
Opposed  to  principles  of  the  Revolution  and 

of  American  liberty,  etc.,  583,  584. 
Pernicious  and  baneful  effects  of,  585,  586. 
Produces  inequality  of  taxation,  477. 
Protection  of,  330. 
Sanctioned    by    England,    France,    Greece, 

Rome,  and  Sicily,  585,  586,  587. 
Slaves,     action    of    Massachusetts    relative    to 

eighth  article  of  Confederation,  317. 
Are  they  men  or  property,  476. 
Claim  of  Southern  States  to  representation 

of,  422,  423. 
Explanation  of  Maryland's  vote  on  counting 

three-fifths  of,  for  representation,  318. 
Fugitive,    to    be    surrendered,  634,  642,  732, 

755- 
Full  representation  of,  308,  309,  310, 319,  324. 
Importation  of,  477. 

may  be  taxed,  606,  618. 

not  to  be  prohibited  before 

1800, 606,  616. 
not  to  be  prohibited  before 
1S08,  616,  713,  726. 
Insurrections  of,  583.  584. 
Insurrections  of,  in  Greece  and  Sicily,  585. 
May  be  taxed  each  ten  dollars  on  importa- 
tion, 619,  726. 
Prohibition  of   importation  of,  450,  474,  475, 
476,  477.  478, 584,  585.  586,  587,  588,  589,  590,  591, 
616. 
Prohibition  of  taxation  of  imported,  450,  583, 

584,  585.  586,  587,  588,  589,  590,  591. 
Representation  of,  297,  298,  312,  321,  330,  474, 

475-  476,  477-  478. 
Representation  of  three-fifths  of,  107,  254,  316, 
3*7,  3r8,  320,  321.  322,  323,  324,  325,  328,  329,  330, 
33I,333.  343.  344,  449,  542,  720. 
Security  in  Constitution  against  emancipa- 
tion of,  demanded,  414. 
Slave  States  contrasted  with  free  States,  476. 
Enumeration  of,  in  provision  relative  to  im- 
portation of  slaves,  616,  617. 
Variety  of  interests  between,  and  free  States, 
254- 
Slave  trade,  compromise  between  export  duties 
and,  590,591,59a. 
Encouraged  by  counting  slaves  in  represen- 
tation, 583, 584. 
Iniquitous,  475. 
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Not  to  be  prohibited,  450, 583, 584, 585, 586, 587, 
588,589,590,591,616. 
before  1800,  606, 616. 
before  1808,  616,  713,  726, 

733. 
Origin  of,  in  Colonies,  585. 
Prohibition  of,  beneficial  to  Virginia,  587. 
Small  States  insist  upon  provision  securing  for 
them  continued  equal  suffrage  in  Senate, 
758. 
Threat  of  alliance  of,  with  foreign  power,  262. 
Smuggling  between  New  York  and  New  Jersey, 

661. 
Solar  system,  National  Government  compared 

to,  84,  85,  89. 
Soldiers  not  to  be  quartered  in  time  of  peace 

upon  citizen  without  his  consent,  566. 
Solomon  and  Rehoboam,  428. 
Solon,  260. 

Example  of,  cited,  68. 
Laws  of,  204,  795. 
South  Carolina,  522,  743. 
And  slave  trade,  590. 
Delegates  from,  to  Convention,  8. 
Exports  of,  320. 

Judges  in,  eligible  to  legislature,  528. 
Legislature  of,  76. 
Needs  slaves,  587. 
Rice  and  indigo  staples  of,  637. 
Senate  of,  120. 

To  have  five  Representatives,  295, 299, 445, 474, 
721. 
seven  Presidential  electors,  727. 
six  Representatives,  302, 326, 473, 474- 
three  Senators,  335,  343. 
two  Presidential  electors,  380,  382, 

3S3. 
two  Senators,  721. 
Southern  States  and  slavery,  584, 587, 589, 590. 
Attitude  of,  on  export  duties,  542, 543. 
Claim  of,  to  representation  of  slaves,  422, 

423. 
Have  need  of  naval  protection,  543, 544. 
In  minority  in  Congress,  639. 
Insecurity  of,  from  attack,  640, 642. 
Representation  of  Northern  and,  compared, 

582. 
Security  of,  from  invasion,  638. 
Shipping  and  a  navy  needful  to,  638, 639. 
Sovereignty,    disinclination  of    States    to    sur- 
render, 168. 
Evolution  of  State,  under  the  Declaration  of 

Independence,  91. 
Jealousy  for  State,  172, 173. 
Limitations  on,  of  States  in  general  scheme, 

240. 
Meaning  of,  163. 
Nature,  etc.,  of,  225, 226,  227,  228. 
Of  States,  258. 
Of  States,  how  affected  by  Randolph's  plan, 

177, 178, 179. 
Of  States  under  Articles  of  Confederation,  245. 
Preservation  of  State,  259,  264. 
Resides  in  the  people,  434. 
Retention  of,  by  States,  a  weakness  and  a 

danger,  138. 


Sovereignty— Continued. 

States  to  have  equal  votes  on  questions  affect- 
ing their,  257. 
Treason  an  offense  against,  569, 570, 572. 
Spaight,  Richard  Dobbs,  adjournment  of  Con- 
gress to  place  other  than  seat  of  Govern- 
ment by  law,  504. 
Asks  for  division  of  question  of  ineligibility 

of  Representatives  to  office,  198. 
Attends  as  delegate  from  North  Carolina,  8. 
Favors  election  of  President  by  Congress, 

414- 
Favors  Presidential  term  of  seven  years,  689. 
Favors  Presidential  term  of  six  years,  689. 
Favors  reconsideration  of  votes  in  Conven- 
tion, 13. 
Favors  requirement  of  concurrence  of  two- 
thirds  of  Senators  to  treaties  affecting  ter- 
ritorial rights,  703. 
Favors  seven-year  terms  for  Senators,  115. 
Favors  voting  in  Congress  according  to  num- 
ber of  free  inhabitants,  24. 
Opposes  election  of  President  by  electors 

chosen  by  legislatures,  413. 
Opposes  report  of  grand  committee  on  rep- 
resentation in  House,  344. 
Opposes  requirement  of  two-thirds  vote  of 

Congress  to  regulate  commerce,  etc.,  639. 
Presidential  electors  to  meet  at  seat  of  Gov- 
ernment, 690. 
President  to  have  power  to  fill  vacancies 
during  recess  of  Senate  by  commissions 
which  shall  expire  at  end  of  next  session 
of  Senate,  699. 
Senators  should  be  elected  by  State  legisla- 
tures, 30. 
"Would  have  Senate,  in  case  of  no  choice  by 
electors,  elect  President  out  of  thirteen 
highest  candidates,  683. 
Spain,  T58. 

Probable  opposition  of,  to  free  navigation  of 
Mississippi,  307. 
Spars,  duties  on,  579- 
Sparta,  204,  230,  795. 
Ephori  of,  538. 
Kings  of,  135. 
Speaker,  House  shall  elect  its,  445, 480,  721. 
Speculators  in  Continental  paper,  603, 614, 615. 
Speech,  freedom  of,  in  Congress  not  to  be  ques- 
tioned elsewhere,  447, 500, 565,  723. 
Stability,  want  of,  in  National  Government,  532. 
Stadtholder,387,  388,  701. 

Growing  power  of,  traced,  60. 
Stages,  Congress  to  provide  for,  on  post  roads, 

558. 
Congress  to  regulate,  on  post  roads,  556. 
Standard  of  value,  367,  368, 533,  534. 
Standard  of  weights  and  measures,  Congress  to 

have  power  to  fix,  449, 545, 724. 
Standing  army,  556,  746. 
Danger  of,  677. 
Dangerous  to  liberty,  599. 
Should  be  restricted  to  two  or  three  thousand 
in  peace,  560. 
State,  duties  of  Secretary  of,  567. 

Secretary  of,  to  be  appointed  during  pleasure 
of  President,  567. 
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Secretary  of,  to  be  impeachable,  567. 

to   be  secretary    to    executive 
council  and  public  secretary 
to  President,  567. 
Treason  against,  569,  570,  572,  573. 
State,  council  of.     (See  Council  of  state,  etc.) 
State  courts,  351,  352. 

Jealousy   of,  toward  "inferior    tribunals," 

368. 
Only  should  have  original  jurisdiction,  63,  67, 

68. 
Should  be  resorted  to   whenever   possible, 

369- 
Should  not  have  admiralty  jurisdiction,  68. 
To  be  bound  by  Constitution,  acts  of  Con- 
gress, and  treaties,  353, 457*  733- 
Unreliability     of,   to    administer    national 

laws,  368. 
State  debts,  adjustment  0^557,575,576. 
Amount  of,  337, 558. 
Assumption  of,  551, 552,  557,  558,  574,  575,  594, 

603, 607. 
Congress  to  have  power  to  assume,  557, 574. 
Different    degrees    of    exertion    of    States 

relative  to,  575. 
Nature  and  character  of,  558. 
State  laws,  Congressional  negative  on,  18, 33, 88, 

89,  90,  91,  92,  93,  94,  i3i,  129,  130,  158,168,351, 

352, 601, 602, 603, 629, 632,  737. 
Viciousness  of,  158. 
State  officers,  oath  of  fidelity  required  from,  65, 

109,  no,  404, 405, 457, 652,  653, 733. 
State  of  the  Union,  President  shall  give  imfor- 

mation  of  the,  453, 612, 730. 
States.     (See  also  Legislatures;  New  States.) 
Abolition  of,  163. 
Absence  of  power  of  Congress  under  Articles 

of  Confederation  to  admit  new,  283. 
Absorption  of,  into  General  Government,23g, 

240. 
Admission  of  new,  19, 64, 122, 128, 162,  369,  456, 

642, 643,  644, 732,  755,  756. 
Advantages  of  large  and  small,  in  election 

of  President  by  Senate,  682, 683. 
Advantages  of  small  and  large  in  election 

of  President  by,  681. 
Allotment  of  twenty-five  Presidential  elect- 
ors among,  380,  382. 
Amendments  proposed  to  Constitution  to  be 

concurred  in  by  three-fourths  of,  712,  713, 

732. 
Amendments  proposed  to  Constitution  to  be 

concurred  in  by  two-thirds  of,  712. 
Annual  meeting  of  legislatures  of,  462. 
Appointment  of  executives  of,  by  General 

Government,  603. 
Appointment  of  officers  of  militia,  except 

general  officers,  by,  599. 
Appointments  to  offices  by,  257,  613,  621. 
Apportionment  of  Representatives  in  House 

among,  296,  297,  298,  299. 
Assent  of  legislature  is  necessary  in  some,  to 

amend  constitution,  65. 
Attachment  of  people  to,  140. 
Attitude  of  large  and  small,  on  equality  of 

votes  in  the  Convention,  9,  note. 
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Attitude  of,  on  ownership  of  Crown  lands,  6. 

Attitude  of  small,  on  proportionate  repre- 
sentation, 273. 

Attitude  of  various,  upon  Randolph's  and 
Paterson's  plans,  124. 

Attributes  of,  163. 

Can  not  be  coerced,  141,  171. 

Capitals  of,  not  to  be  site  of  national  capital 
except  temporarily,  442. 

Certain  disputes  between,  how  to  be  adjudi- 
cated, 451, 452, 607, 608. 

Claims  of,  to  lands  ceded  by  treaty  of  peace, 

649, 65°,  651.  732- 

Combinations  between,  165, 179',  260. 

Combinations  of  Northern,  against  Southern, 
in  appointments  of  judges  by  Senate,  400. 

Comparison  of  population  and  wealth  of,  299. 

Comparison  of  population  of  Northern  and 
Southern,  300. 

Compatibility  between  governments  of,  and 
General  Government,  76. 

Complaints  of  taxation  of  imports  and  ex- 
ports of,  having  no  convenient  ports,  etc.,  7. 

Concurrence  of  all,  not  to  be  required  to 
ratify  Constitution,  369. 

Confederation  proposed  to,  4. 

Conflict  of  authority  between  General  Gov- 
ernment and,  65. 

Congressional  negative  on  laws  of,  relative 
to  militia  dangerous,  90. 

Congress  to  apportion  representation  where, 
may  be  enlarged,  331, 332. 

Congress  to  have  power  to  negative  all  laws 
of,  contravening  Constitution  or  treaties,  33. 

Congress  to  have  power  to  regulate  com- 
merce between,  449, 545, 578,  619, 628, 631,  636, 
660, 724, 752,  760. 

Congress  to  legislate  in  cases  of  legislative 
incompetency  of,  344, 345, 350. 

Congress  to  legislate  in  cases  where  national 
harmony  might  be  interrupted  by  legisla- 
tion of,  33, 344, 350. 

Constitutional  authority  shall  be  guaranteed 
to,  370, 371. 

Control  over  militia  not  so  safe  in  Congress 
as  in,  597. 

Conventions  in,  may  propose  amendments 
to  Constitution,  569, 759, 761. 

Corruption  in  small,  greater  than  in  large, 

135- 
Courts  of,  alone  should  have  original  juris- 
diction, 67,  68. 
Danger  of  absence  of  negative  on  laws  of,  158. 
of  alliances   and    combinations  be- 
tween, 249,  250,  251,  252,  260. 
of  combination  between  large,  246. 
to  small  from  large,  illusory,  103,  T04. 
to  small,  from  unequal  representa- 
tion, 96, 97. 
Declare  their  independence,  4. 
Dependence  of  Congress  upon,  531,  532,  533. 
Desire  of  Eastern,  to  liquidate  the  public  debt, 

408. 
Different  degrees  of  exertion  of,  to  liquidate 

their  debts,  etc.,  575. 
Disabilities  of,  163, 
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Disparity  in  point  of  size  between,  175. 

Disproportion  of  qualified  voters  between 
Northern  and  Southern,  427. 

Distinction  between  good  faith  of,  and  of 
United  States,  510, 511, 512, 513. 

Distribution  of  thirty-six  Senators  among, 
335,  336,  337.  338,  339.  34°,  34*.  342,  343. 

Distribution  of  twenty-five  Senators  among, 
81. 

Diversity  of  interests  between  Northern  and 
Southern,  in'appointment  of  judges,  403. 

Division  of,  into  three  classes  for  represen- 
tation in  Senate,  264. 

Division  of,  into  three  classes,  the  States  of 
each  class  to  have,  respectively,  one,  two, 
and  three  Representatives  each  in  House, 
94- 

Each  to  have  as  many  electors  as  Represent- 
atives and  Senators,  668, 689, 727. 
have  one  vote  in    election  of  Presi- 
dent by  Congress,  6to,  685,  690. 
have  one  vote  in  election  of  Presi- 
dent by  House,  691, 693,  694,  728. 
have  three  Senators,  412,  413. 
have  two  Senators,  412,  413,  446,  483, 
721. 

Election  of  President  by  electors  chosen  by 
executives  of,  379. 

Election  of  President  by  executives  of,  87, 88. 

Election  of  President  by  executives  of,  with 
votes  in  proportion  to  those  allowed  the 
respective  States  in  the  Senate,  94, 95. 

Emission  of  paper  money  by,  157. 

Encroachment  of,  on  Congress,  137. 

Encroachment  on,  67,  68. 

Encroachments  on  power  of,  88,  109. 

Equality  of  new  with  original,  312,  331. 

Equality  of  Western  with  original,  314, 

Equal  representation  in  Senate  a  necessity 
to  small,  292. 

Equal  representation  of,  in  Senate,  245,  246, 
247,  248,  249,  250,  251,  252,  253,  254.  255,  256,  257, 
258,  259,  260,  261,  262,  263,  264,  270,325,  333,  334, 
335,  337,  338,  340,  343,  344,  44°\  482,  483. 

Equal  representation  of  new  with  original, 
280. 

Equal  sovereignty  of,  131. 

Equal  vote  of,  in  Congress  of  Confedera- 
tion, 6. 

Evolution  of  the  sovereignty  of,  under  Decla- 
ration of  Independence,  91. 

Executives  of,  compared,  53, 54. 

Existence  of  the  governments  of,  side  by  side 
with  the  National  Government,  84,  85, 144. 

Existing  laws  to  be  guaranteed  to,  64, 108, 123, 
370, 37i,  372. 

Extinction  of  boundaries  and  equal  redivi- 
sion  of,  96, 97, 104, '105, 161, 232,  233. 

Faith  and  credit  to  be  given  to  legislative 
acts,  records,  and  judicial  proceedings  of 
one  State  in  0^^456,634,635,636,662,663, 
664,  731. 

Fixed  predominance  of  original,  over  new, 
279, 280. 

Freehold  qualification  for  voting  in,  467. 

Frequency  of  elections  in,  184. 
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Future  rise  and  growth  of  Western,  306, 307. 

General  convention  to  amend  Constitution 
to  be  called  on  application  of  two-thirds  of, 
757- 

Governments  of  States,  not  the  people,  will 
oppose  Constitution,  70. 

Inefficacy  of  coercion  on,  160. 

Informal  conference  of  large  and  small, 
relative  to  reconsideration  of  equal  repre- 
sentation in  Senate,  347,  348, 

In  future  to  have  same  number  of  Presi- 
dential electors  as  of  Representatives,  383. 

Insecurity  of  small,  in  event  of  failure  to 
adopt  a  government,  160. 

Integrity  of  territory  shall  be  guaranteed  to, 
19, 64, 108. 

Internal  tranquillity  of,  157. 

Intervention  of,  in  election  of  President,  42. 

Jealous  of  their  sovereignty,  168. 

Jealousy  of,  toward  General  Government, 
176, 177. 

Jurisdiction  of  Supreme  Court  over  contro- 
versies between,  117,454,  731- 

Large  and  small,  contrasted  with  reference 
to  a  ratio  of  representation,  96,  97. 

Lax  in  discipline  of  militia,  597, 598. 

Leaning  of  State  officers  toward  their,  as 
against  National  Government,  109. 

Legislators  in,  not  incapacitated  from,  hold- 
ing simultaneously  other  offices,  528. 

Levy  of  tonnage  duties  by,  to  clear  harbors 
and  erect  light-houses,  751,  752. 

May  ratify  Constitution  as  they  choose,  655, 
656, 657. 

Militia  necessary  to,  563,  564. 

Necessity  of  reducing  extent  of  large,  281,  282. 

Necessity  of  separate  existence  of  govern- 
ments cf,  207,  795. 

Necessity  to  small,  of  a  new  general  govern- 
ment, 238,  239. 

Negative  in  Congress  on  laws  of,  18,  80,  88,  89, 
90, 91, 92,  93, 94, 121,  168,  351,  352,  629,  632,  737. 

Negative  in  Congress  on  laws  of,  interfering 
with  general  interest,  601, 602, 603. 

Negative  on  laws  of,  vested  in  Senate,  93. 

Not  on  equal  footing  if  Senate  be  too  numer- 
ous, 413. 

Not  to  be  formed  by  junction  of  two  or  more, 
or  parts  thereof,  without  consent  of  legis- 
latures of  respective,  and  of  Congress,  649, 
732. 

Not  to  coin  money,  455, 629, 632,  720, 748,  note. 

Not  to  emit  bills  of  credit,  455, 629, 630, 726, 748, 
note. 

Not  to  engage  in  war  without  consent  of 
Congress  unless  invaded,  455,  633,  727,  751, 

752,  753- 

Not  to  enter  into  compacts  or  agreements 
with  each  other  without  consent  of  Con- 
gress, 455,  633:  727.  748,  note;  751,  752,  753. 

Not  to  enter  into  treaty  alliance  or  confed- 
eration, 455, 632,  727,  748,  note. 

Not  to  form  "other  than  a  republican  gov- 
ernment," 371,  372. 

Not  to  grant  letters  of  marque  or  reprisal, 
455, 629, 632, 726, 748,  note. 
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Not  to  grant  titles  of  nobility,  455,  632,  727, 

74S,  note. 
Not  to  impair   obligation   of    contracts,  630, 

726, 748. 
Not  to  keep  troops  in  time  of  peace  without 

consent  of  Congress,;455, 633,  727,  751,  752,753- 
Not  to  lay  embargoes,  631, 632. 
Not  to  lay  tonnage  duties  without  consent  of 

Congress,  752. 
Not  to  pass  bills  of  attainder,  631,726,748,  note. 
Not  to  pass  ex  post  facto  laws,  726,  748,  note. 
Not  to  pass  retrospective  laws,  631. 
Not  to  ratify  Constitution,  156. 
Number  of  Representatives  allotted  to,  445, 

473.  474,  720,  741,  750. 
Number  of,  will  increase,  412. 
Oath  of  fidelity  to  the  Constitution  required 

from  officers  of,  65,109,110,404,405,457,652, 

653. 733- 
Officersof  militia  to  be  appointed  by,  561, 562, 

564, 574. 595.  596, 597, 598-  599.  725. 

Opposing  views  of  large  and  small,  on  rep- 
resentation in  Senate,  212. 

Opposition  of,  to  relinquishment  of  too  many 
of  their  powers,  32,  33. 

Organization  of  General  Government  by 
nine,  if  unaminity  not  at*ainable,  67. 

Payment  of  Representatives  by,  and  by  Gen- 
eral Government  contrasted,  159. 

Payment  of  salaries  of  Members  of  Congress 

by,  448, 53i,  532, 533,  534- 
Popular  elections  will  result  in  abolishing 

governments  of,  70,  71. 
Possible  future  preponderance  of  Western 

over  Atlantic,  305. 
Power  in  General  Government  to  punish  de- 

liquent,  34, 35. 
Preponderance  of  large  over  small,  165,  376. 
Preservation  of  entity  of,  50,  210. 
Preservation  of  governments  of,  83,  84,  162, 163. 
Preservation  of  sovereignty  of,  261,  262,  264. 
President  to  correspond  with  executives  of, 

453,621. 
Proportionate  representation  of,  in  Senate, 

80,  Si,  83,  note;  87. 
Proportion  of  representation  between  North- 
ern and  Southern,  300. 
Qualification  of  voters  in,  464, 465. 
Ratification  of  Constitution  by  eight,  653,654. 
by     few,    where 
contiguous,  by 
v  more  where  re- 

mote, 683. 
by  less  than  all, 

407,  408. 
by  nine,  67,  '653, 
654.657.714,715. 
7i6,7i7,733. 
byseven,653,654. 
by    seven     or 
more,     having 
thirty-three 
Representa- 
tives   in    Con- 
gress, 657. 
by  ten,  653, 657. 
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Ratification  of  Constitution  by  thirteen,  654, 

655,  657. 
Ratify  Articles  of  Confederation,  5. 
Reduction  of   Representatives  of  Northern, 

300,  301. 
Regulation  of  right  of  suffrage  for  Repre- 
sentatives by  the,  463,  464,  465, 469. 
Relation  of    governments    of,   to    National 

Government,  75,  76,  240. 
Relation  of,  to  each  other  in  Confederation, 

164,  165. 
Relation  of,  to  people  and  to  a  federal  gov- 
ernment, 152. 
Reluctant  to  relinquish   part  of   their  sov- 
ereignty, 6. 
Removal  of  President  on  appeal  of  majority 

of,  49- 
Representation  of,  according  to  actual  con- 
tribution, 101, 102. 
according   to    quota    of 

contribution,  101, 106. 
in  Senate,  237. 
Northern  and  Southern 
compared,  582. 
Representatives  should  be  "  residents "  of, 

electing  them,  470,  472. 
Representatives    to    be    u  inhabitants'1    of, 

electing  them,  471, 473,  720. 
Represented  in  Senate  as  entities,  514. 
Republican  government  shall  be  guaranteed 
to,  19,  64,  108,  123,  370,  371,  372,  456,  651,  652, 

732- 

Requirement  of  oath  from  national  officers 
to  support  governments  of,  404. 

Retention  of  sovereignty  of,  a  weakness  and 
a  danger,  138. 

Safety  in  variety  of  interests  of,  168. 

Should  not  be  deprived  of  power  to  punish 
piracy  and  felonies  on  high  seas,  549. 

Should  retain  control  of  militia,  561,562. 

Should  retain  police  power,  71,  89,  349,  350.' 

Should  surrender  their  unlocated  lands  to 
General  Government,  558. 

Situation  and  relation  of,  not  ratifying  Con- 
stitution, 654. 

Slave,  contrasted  with  free,  476. 

Small,  insist  upon  equal  representation  in 
Senate,  345,  346,  347. 

Small,  insist  upon  equal  representation  with 
large,  in  both  branchesof  Congress, 124, 125. 

Sovereignty  of,  how  affected  by  Randolph's 
plan,  177, 178,  179. 

Surrender  Crown  lands  to  General  Govern- 
ment, 7. 

Taxation  of  exports  by,  578,  579,  580,  581. 

To  be  bound  by  acts  of  Congress  and  treaties 

•  under  Constitution,  127,353,451,600,733. 

To  be  protected  against  insurrections,  370, 
371,  372,  449,  456,  551,  552,  651,  652,  718,  725,  732, 
756. 

To  be  protected  against  invasion,  15,  372,  456, 
651,  652,  732. 

To  be  represented  in  Senate  according  to 
propert3%  273. 

To  be  superseded  by  the  National  Govern- 
ment, 75. 
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States—Continued, 

To  choose  Presidential  electors  in  ratio  of 

one  elector  to  smallest  and  three  to  largest, 

377- 
To  have  discretion  to. add  to  the  per  diem 

which  Members  of  Congress  receive  out  of 

National  Treasury,  533, 534, 
To  have  each  one  vote  in  Senate,  101, 108,  284, 

290,  291. 
To  have  equal  number  of  Senators,  who  shall 

vote  per  capita,  412, 413,  721. 
To  have  equal  votes  in  certain  appointments, 

257- 
on    questions    aff  ecti  ng 
their  sovereignty,  257. 
on    questions    augment- 
ing authority  of  Gen- 
eral Government  with- 
in, 257. 
on   questions    diminish- 
ing their  authority  over 
their  citizens,  257. 
To  have  proportionate  votes   according    to 
quota  of  contribution  on  certain  questions 
of  money,  257,  258. 
To  make  naught  but  gold  and  silver  coin 

legal  tender,  485, 629,  726, 748,  note. 
To  pay  Representatives,  187, 188. 
To  pay  Senators,  221, 222. 
To  train  militia  according  to  discipline  of 

Congress,  574,  595,  59$,  597, 59^,  600,  725. 
Trial  of  crimes  to  be  within,  where  commit- 
ted, etc.,  455, 628,  731. 
Tribunal   for  trial  of  impeachments  to  be 

composed  of  chief  justices  of,  151. 
Tribunal   for  trial  of  impeachments  to  be 

composed  of  judges  of,  387. 
Two-thirds  of,  may  propose  amendments, 

732. 
Unfair  and  unequal  situation  of  the  large 
and  the  small,  under  unequal  representa- 
tion in  Congress  and  under  a  negative  on 
State  laws,  92,  93. 
Unfairness  of  voting  by,  104. 
Unfriendly  feeling  of,  to  General  Govern- 
ment, 189, 190. 
Unreasonableness  of  small,  176. 
Urged  by  Congress  in  an  address  to  ratify 

Articles  of  Confederation,  5. 
Varied    interests   of    different,  enumerated, 

636,637- 
Variety  in  criminal  law  of  the,  550. 
Variety  of  interests  between  large  and  small, 
226. 
between    Northern    and 

Southern,  329, 341, 416. 
between  slave  and  free, 

254- 
of,  165, 229,  230,  263. 
of  Southern  and  Eastern, 

300. 
Violation  by,  of  Articles  of  Confederation, 

153,  154, 155. 
"Weakness  of  executives  of,  361. 
Will  become  and  even  are  aristocracies,  524. 
Will  never  give  Congress  negative  on  their 

laws,  129,  130. 


States— Continued. 

Will  not  surrender  control  over  militia,  563, 

564. 
Without  consent  of  Congress  not  to  lay  duties 
.    on  imports  and  exports,  except  when,  455, 
632,633,727,736,738,751. 
State,  Secretary  of,  duties  of,  567.    v 

To  be  appointed  during  pleasure  of  Presi- 
dent, 567. 
To  be  impeachable,  when,  567, 
To  be  secretary  to  executive    council    and 
public  secretary  to  President,  567. 
Statesmen,  Senate  to  be  school  of,  523. 
Statute  of  Anne  making  it  felony  to  carry  away 

vessels,  550. 
Statute  of  Edward  III,  definition  of  treason  in, 

568,  569,  571. 
Steele,  quoted,  762. 

Stockjobbers  of  Continential  paper,  614,615. 
Strong,  Caleb,  attends  as  delegate  from  Massa- 
chusetts, 9. 
Discusses  representation  in  Senate,  338. 
Favors  annual  elections  of  Representatives, 

185. 

Favors  appointment  of  committee  to  devise 
plan  of  representation  in  Senate,  268. 

Favors  election  of  President  by  Congress,  415. 

Favors  equal  representation  in  Senate  only 
if  origin  of  money  bills  be  confined  to 
House,  482. 

Favors  four  dollars  per  diem  for  Members  of 
Congress  out  of  National  Treasury,  with 
discretion  in  States  to  add  thereto,  534. 

Favors  restriction  of  origin  of  money  bills  to 
House,  allowing  Senate  to  amend,  535. 

Opposes  election  of  President  by  electors 
chosen  by  people,  415. 

Opposes  joining  Supreme  Court  and  Presi- 
dent in  council  of  revision,  393. 

Opposes  Senatorial  term  of  seven  years,  116. 

Representation  in  House,  343. 

Sphere  and  function  of  judiciary,  393. 

Unimportance  of  office  of  Presidential  elect- 
ors, 415. 
Style.     (See  also  Committee  on  style  and  revi- 
sion.) 

Of  Government,  444, 458. 

Of  President,  453, 608. 
Succession.     (See  Presidential  succession.) 
Suffrage.     (See  also  Voters.) 

Abridgment  of,  191. 

Discussion  of  right  of,  242. 

English  statutes  in  restriction  of,  468, 469. 

In  England,  70,  466,  468. 

In  Massachusetts,  70. 

People  are  jealous  of  right  of,  465. 

Regulation  of,  for  Representatives  by  re- 
spective States,  444, 463, 464, 465,  469,  720. 

Should  be  qualified,  439. 

Should  not  be  confined  to  persons  of  means 
or  of  property,  466, 467. 

Should  not  be  granted  to  mechanics,  manu- 
facturers, and  laborers,  466, 470. 
Sultan  has  an  advisory  council,  701. 
Summers,  Lord,  225, 
Sumptuary  laws,  737. 

Congress  to  have  power  to  enact,  567, 568. 
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"Sun,"    remarks   of    Franklin   on,   painted   on 

president's  chair,  770. 
Supplies,  accounts  between  States  and  United 

States  for,  to  be  governed  by  rule  of  direct 

taxation,  575, 576. 
Supreme  Court.     (See  also  Courts;  High  court; 

Judiciary;  Judges;  Jurisdiction.) 
And    inferior    courts    to    exercise    judicial 

power  of  United  States,  454,  623. 
Appellate  jurisdiction  of,  127,  454, 455, 628. 
Appointment  of  judges  of,  363, 364. 
Appointment  of  judges  of,  by  President  by 

and  with  advice  andconsentof  Senate,  670, 

698,  699,  730. 
Appointment  of  judges  of,  by  Senate,  451, 

600, 601, 606,  685, 686,  687,  688, 697. 
Chief  Justice  of,  to  be  member  of  executive 

council,  559,566. 
Chief  Justice  of,  to  be  president  of  executive 

council  in  absence  of  President,  566. 
Common  and  civil  law  in,  627. 
Danger  of   giving,  only  appellate  jurisdic- 
tion, 156. 
Established,  62, 363, 
Impeachment  of  judges  of,  567. 
Increase  of  business  in,  368. 
Judges  of,  to  hold  no  other  offices,  566. 
Joining  with  President  in  council  of  revision, 

39°.  39i.  392,  393,  394.  395,  39$,  397.  398,  399,  536, 

537,  538, 539- 
Jurisdiction  of,  117,  454,  566,  626,  627,  650,  651, 

73i,  737- 
May  be  called  upon   for  opinion  by  either 

branch  of  Congress,  565. 
May  be  called  upon  for  opinion  by  President, 

391,565. 
Original  jurisdiction  of,  454,  731. 
Questions  of  fact  and  of  law  in,  627. 
Should  have  confidence  of  the  people,  395. 
To  decide  between  claimants  to  lands  ceded 

by  treaty  of  peace,  650,  651. 
To  try  impeachment  of  President,  453, 454, 622, 

707. 
To  try  impeachments,  454, 626,  707. 
"Supreme  law,"  Constitution,  acts  of  Congress, 

and  treaties  to  be,  127,  353, 451, 600,  619,  733. 
Suspension   from  office  during    impeachment, 

741,  742- 
Of  acts  of  Congress,  59,  61. 
Of  habeas  corpus,  565,  628,  629,  726. 
Sweden,  147. 
Swiss  cantons,  loose  connection  between,  cited 

as  dangerous,  142. 
Swiss  Confederation,  156. 

Contrasted  with  United  States,  204,  795. 

Dissensions  in,  158. 

The  result  of  external  danger,  176. 

T. 

Tariffs.     (See  Duties;  Excises;  Imposts,  etc. ) 
Tax,  capitation,  591, 592. 

Capitation,  to  be  laid  in  proportion  to  census, 

450,  606,  619,726,  747. 
Of  not  more  than  ten  dollars  may  be  laid  on 

every  imported  slave,  619,  726. 
On  Bohea  tea  greater  than  cost  of  subsist- 
ence of  slaves,  477. 


Taxation  and  representation  should  be  comple- 
mentary, 465,  466,  517. 
Burdens  of,  heavier  upon   free  than   upon 

slave  States,  477. 
Complaints  by  Spates  without  ports  of,  of 

their  products  by  other  States,  7. 
Of  exports  by  States,  578, 579, 580, 581. 
Of  exports  forbidden  to  Congress,  320,  450, 
474,  542,  543,  544,  545,  578,  579,  580,  581,  582, 
583.  59o,  726. 
Of  exports  should  be  forbidden  in  Constitu- 
tion, 414. 
Of  importation  of  slaves,  450, 583,  584,  585, 586, 

587,  588,  589,  590,  591,  606,  618. 
Of  imports  or  exports  forbidden  to  States, 

455,  632,  633,  736,  738,  751- 
Power  of,  given  to  Congress,  125,  449,  545, 603, 
616, 668,  670,  724. 
Taxation,  direct,  and  proportionate  representa- 
tion as  affecting  New  Hampshire,  326,  327. 
Impracticable,  478. 

Rule  of,  to  govern  adjustment  of  accounts 
between  States  and  United  States,  575,  576. 
Should  be  avoided,  578. 
To  be  laid  in  proportion  to  census,  747. 
To  be  proportionate  to  number  of  whites  and 
three-fifths  of  slaves,  322,  323,.  325,  450,  575, 
720,  739- 
To  be  proportionate  to  representation,  319, 

320, 322, 325, 343, 344, 422, 474, 720, 739. 
To  be  proportionate    to  representation    in 
House  until  first  census,  325, 327, 328, 573, 574. 
"When  only  to  be  resorted  to,  578. 
Taxes  shall  not  be  laid  for  longer  than  a  term  of 
years,  557. 
To  be  uniform  throughout  the  United  States, 
620,628,  661,  724. 
Taxes,  direct,  may  be  raised  by  requisitions,  578. 

"What  are,  573 
Tea,  tax  on  Bohea,  greater  than  on  all  the  neces- 
saries of  the  slaves,  477. 
Tender,  bills  of  credit  not  to  be  a,  546,  548. 

States  shall  make  naught  but  gold  and  silver 
a,  in  payments  of  debts,,  etc.,  455,  629,  630, 
726,  748,  note. 
Tenure  of  judges  to  be  during  good  behavior,  19, 

64, 122, 150,  367,  454,  623,  624.  625,  730. 
Term  of  census,  fifteen  years,  318. 

ten  years,  324,  325, 343,  344, 450.720. 
twenty  years,  324. 
Of  President,  18,  39, 40, 126,  147,  381, 418, 421. 

"during  good  behavior,"  150, 
358,  359,  360,  361,  362,  362,  note; 
418. 
eight  years,  417. 
eleven  years,  417. 
fifteen  years,  417, 420. 
for  life,  147. 

four  years,  668,  689, 692,  727. 
seven  years,  39,  40,  51,  122,  147, 
358,  362  and  note;  381,415,434, 
435,453,611,612,679,689. 
six  years,  381, 382, 689. 
ten  years,  416,  417. 
three  years,  39, 40. 
twelve  years,  416. 
twenty  years,  417. 
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Term— Continued. 

Of  President,  two  years,  375. 
Of  Representatives,  17, 181. 

oneyear,  iro,  in,  184, 185, 

186. 
three  years,  no,  in,  112, 

184, 185, 186, 187. 
two  years,  no,  184,  1S5, 
186, 187, 444, 470,  720. 
Of  Senators,  17, 115, 116, 146, 147, 214. 

"during    good   behavior,"   146, 

147,  212. 
five  years,  115,  213. 
for  life,  265. 

four  years,  211^  212,  213,  216,  217. 
nine  years,  220. 

seven  years,  115, 116, 121,  211, 212. 
six  years,  212,  213,  216,  217,  220, 

446, 485, 721. 
three  years,  115. 
Of  Vice-President  to  be  four  years,  668, 692, 
727. 
Terms  of  admission  of  new  States,  456, 642, 643. 
Territories,  701. 

Congress  to  provide  governments  for,  555, 
Territory.     (See  also  Crown  lands  ;  I,ands.) 

Congress  to  make  rules  governing,  of  United 

States  without  prejudice,  etc.,  650, 651,  732. 

Disputes  between  States  relative  to,  how  to  be 

adjudicated,  451, 607, 608. 
Disputes  relative  to,  644, 645, 646, 649, 650. 
Of  States  to  be  guaranteed  to  them,  19, 64, 108, 

644. 
Requirement  of  concurrence  of  two-thirds  of 
Senate  in  treaties  affecting,  703. 
Test,  religion  not  to  be  made  a,  as  qualification 
for  office  under  United  States,  566, 652, 653, 
733- 
Testimonium  clause  to  attest  act  of  Convention, 

764,  767,  768,  769. 
Testimony  of  two  witnesses  necessary  to  prove 
treason,  450, 569. 
Of  two  witnesses  to  the  same  overt  act  in 
treason,  571,  731. 
Thebes,  230. 

Themistocles,  Plutarch's  life  of,  231. 
Title  of  Government,  444, 458. 

Of  President  to  be  "His  Excellency,  "453,  608. 
Title  of  nobility,  no  State  shall  grant,  455,  632, 
727,  748,  note. 
United  .States  shall  grant  no,  450,600,  726. 
Titles  shall  not  be  accepted  by  officers  of  United 
States  from  foreign  monarchs  without  con- 
sent of  Congress,  600,  726. 
Tobacco,  579,  582,  583,  637,  736. 

Contract  between  farmers-general  and  Rob- 
ert Morris  relative  to  export  duty  on,  543. 
Duties  on  exported,  543. 

Taxation  by  Virginia  of,  for  export,  543,  544. 
Tolerance,  prevailing,  makes  prohibition  of  re- 
ligious test  unnecessary,  652. 
Tonnage  dues,  payment  of,  not  to  be  required 
but  at  ports  of  entry  and  clearance,  619, 
628,660,661,726,748,  marg.  note. 
Trade.     (See  Commerce;  Interstate  and  foreign 
commerce;  Navigation  act,  etc.) 
Congress  to  promote,  556. 


Traitor  fugitive  from  justice  to  be  delivered  up, 
456, 634,  732. 
Liable  to  be  doubly  punished,  573. 
Treason  against  State,  569, 570, 572, 573. 

Against  United  States,  450,  568,  569,  570,571, 

572,573.73i- 
Bacon's    Rebellion    against    Virginia    was, 

570. 
Concurrence   of  Senate  with    President  in 

pardon  of,  754. 
Congress  to  pardon,  753,  754. 
Conviction  of,  to  follow  confession  in  open 

court,  573,  731. 
Definition  of,  450,  568,  569,  570,  571,  572,  573, 

731- 
Exception  of,   from  power  to  pardon,  753, 

754- 
I^iability  of  double  punishment  for,  573. 
Members  of  Congress  not  privileged  from 

arrest  for,  447,  500,  723. 
Not  to  work  corruption  of  blood  or  forfeiture, 

etc.,  450,  731. 
Offense  against  sovereignty,  569,  570,  572. 
Of  President  to  be  impeachable,  389,  454,  622, 

706,  730. 
Of  Vice-President  and  all  civil  officers  of 

United  States  to  be  impeachable,  730. 
One  charged  with,  and  a  fugitive  from  jus- 
tice to  be  rendered  up,  456, 634,  732. 
President's  power  to  pardon,  719. 
Punishment  of,  to  be  declared  by  Congress, 

45o,  57i.  731- 
Senate  to  act  as  council  of  advice  in  pardons 

of,  754- 
To  be  defined  by  "Congress,  568. 
To  be  proven  by  two  witnesses,  450,  569. 
To  be  proven  by  two  witnesses  to  the  same 
overt  act,  571,  731, 
Treasurer,  Congress  to  appoint  by  ballot,  449, 
743- 
Congress  to  appoint  by  joint  ballot,  548,  549, 

724. 
President  to  appoint,  548,  549. 
Treasury,  electors  of  President  to  be  paid  out  of 
National,  390. 
No  money  shall  be  drawn  from,  but  upon 
appropriations  made  by  law,  445,  523,  676, 
677,  708,  726. 
Payment  of  a  per  diem  and  mileage  to  Mem- 
bers of  Congress  out  of  National,  531,  533, 
534- 
Payment  of  salary  of  Representatives  out  of 

the  National,  113. 
Payment  of  Senators  out  of  National,  221,  222, 

5i5,53i>532,533,534,723- 
Representatives  to  be  paid  out  of  National,    "■ 

187, 188, 189, 190, 193, 531, 532, 533, 534, 723. 
Salary  of  President  to  be  paid  out  of  National, 

389,  435- 

Vote  of  Massachusetts  on  payment  of  Repre- 
sentatives out  of,  explained,  190. 
Treaties,  are  they  laws,  459. 

Complaints  of  violations  of,  under  Confed- 
eration, 154. 

Congress  may  negative  State  laws  contra- 
vening, 33,  121. 

Difference  between  constitutions  and,  411. 
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Treaties— Continued. 

Dissolved  by  dissolution  of  Articles  of  Con- 
federation,  175. 

Execution  of,  in  Great  Britain  depends  on 
Parliament,  605. 

In  Great  Britain  must  be  ratified  by  legis- 
lature to  be  authoritative,  486. 

Jurisdiction  of  cases  arising  under,  127,  626, 

73°- 

Majority  of  Senate  to  concur  with  President 
in  concluding,  703,  704,  705. 

Negotiations  for,  604. 

Not  to  be  made  without  previous  notice  to 
Senators,  etc.,  705,  706. 

Power  of  Senate  to  conclude,  should  require 
long  citizenship  as  qualification  of  Sen- 
ators, 485,  490. 

President  to  share  power  to  make,  with  Sen- 
ate, 604, 606. 

President,  with  advice  and  consent  of  Senate, 
to  make,  669, 670, 697, 698, 700, 729. 

Proceedings  relative  to,  may  be  withheld 
from  publication,  503. 

Senate  to  have  power  to  make,  451,  536, 6S5, 
686, 687. 

Should  be  ratified  by  Congress,  536. 

States  not  to  make,  without  consent  of  Con- 
gress, 155, 727, 748,  note;  751,  752,  753. 

Surrendering  "rights  established  by  treaty 
of  peace"  must  be  assented  to  by  Congress, 
704. 

To  be  enforced  by  Congress,  128,  449,  567, 
601. 

To  be  ratified  "bylaw,"  604,605,606. 

To    be  supreme   law,  127,  353,  451,  600,  619, 

733- 
Two-thirds  of  Senate  to  concur  with  Presi- 
dent in  concluding,  706. 
Except  treaties  of  peace,  700,  701,  703,  704. 
"  Two-thirds  of  Senators  present  to  "  concur 
with  President  in  concluding,  670,  700,  701, 
729. 
"With  Great  Britain  undesirable,  604. 
"When  affecting  territorial  rights  to  be  con- 
curred in  by  two-thirds  of  Senate,  703. 
Treaties  of  alliance,  conclusion  and  ratification 

of,  604, 606. 
Treaty  of  peace,  claims  of  United  States  to  lands 
ceded  by,  646,  649,  650,  651. 
Claims  to  lands  ceded  by,  to  be  decided  by 

Supreme  Court,  650,  651. 
Rights  established  by,  not  to  be  surrendered 
without  consent  of  Congress,  704. 
Trial,  defendants    impeached    to  be  liable  to, 
according  to  law,  455, 629,  708,  722. 
Of  crimes  to  take  place  in  States  where  com- 
mitted, 455, 628, 731. 
Of  impeachment,  387. 

before  national  judiciary, 

19,117,707. 
before  tribunal  composed 

of  State  judges,  387. 
before  tribunal  consisting 
of  chief  justicesof  States, 
151. 
by  Senate,  668,  706,  707,  708, 
722. 


Trial— Continued. 

Of  impeachment,  not  to  be  before  jury,  455, 

628,  731. 
When    Congress    may    direct    place    of,   of 
criminals,  628,  731. 
Trial  by  jury  in  civil  cases,  732,  733,  734,  755. 

Shall  be  preserved  in  all  criminal  offenses, 
455,628,731. 
Tribunals.     (See  Courts,  etc.) 
Tribunes,  82,84,218. 
Triumvirates,  135. 

Troops.     (See  Army;    I^and  and  naval  forces; 
Military  force;  Militia,  etc.) 
Not  to  be  kept  by  States  in  time  of  peace 
without   consent  of  Congress,  455, 565, 633, 

75i,  752,  753- 
Not  to  be  quartered  on  citizens  in  time  of 
peace  without  consent  of  citizens,  566. 
Tyrannical  laws,  360. 
Tyranny,  540,  61 1, 612,  759. 

Danger  of  establishment  of,  421. 

Danger  of  legislative,  373. 

Independence  of  Executive  from  legislature 

the  essence  of,  39. 
In  republics,  362. 

U. 

Unconstitutionality,  powersof  judges  to  declare, 

of  laws,  537, 538. 
Unicameral  Congress,  132,  134, 135,  167,  171, 172, 

173. 174, 175. 176- 
Uniformity  of  duties,  imposts,  etc.,  throughout 

United  States,  620, 628,  661,  724. 
Unity  of  Executive,  35,  36,  37,  51,  52,  53,  54,  60,  78, 

122,  150,  353. 435. 453.  608. 
United    States,    claims    of,   to  lands  ceded  by 

treaty  of  peace,  646, 649, 650, 651. 
Commissions  and  writs  to  run  in  name  of, 

566. 
Contrasted  with  Great  Britain,  134. 
•    Distinction  between  good  faith  of  the  States 

and  of  the,  510,  511,512, 513. 
Friendly  disposition  of  foreign  peoples  and 

governments  toward,  487. 
Meritorious    assistance    rendered    the,    by 

many  aliens  during  Revolution,  485,  487. 
Shall  guarantee  to  each  State  a  republican 

form  of  government,   and    shall    protect 

each  State  against  invasion  and  domestic 

violence,  456,  651, 652,  732,  756. 
To  be  a  body  corporate,  with  corresponding 

rights  and  privileges,  566. 
Treason    against,  450,  568,  569,  570,  571,  572, 

573- 
Vast  extent  of,  144. 
"Will  not  last  one  hundred  and  fifty  years  as 

one  nation,  476. 
United  States  of  America,  style  of  government 

to  be,  444, 458. 
University,  Congress  to  establish,  555,  745. 
Unsettled  accounts,  judges   not  to  have,  with 

United  States,  437, 440, 441. 
President  not  to  have,  with   United  States, 

437. 440, 44i- 
With  United  States  to  disqualify  for  eligi- 
bility to  Congress,  435, 436, 437, 440, 441. 
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V. 

Vacancy  happening  during  recess  of  Senate  to 

be  filled  by  President,  699,  700,  730. 

In  House  shall  be  filled  by  writ  of  election  of 

executive  in  whose  State  vacancies  happen, 

446,480,721. 

In  office  of  President,  454, 622, 623, 670, 693, 694, 

729,753- 
Necessity  for    promptly  filling,  in  Senate, 

481. 
Temporary  appointment  to,   in  Senate  by 
State  Executive,  446, 480,481,482,  721. 
"Vacancy  in  Senate,"  phrase  amplified, 482. 
I,egislatures'may  make  provision  for  filling, 
481, 482. 
Value,  standard  of.     (See  Standard  of  value.) 
Vattel  cited,  225. 
Venice,  Doge  of,  418. 

Vessels,  American,  should  be  encouraged,  63S. 
Grand  committee  on  payment  of  duties  and 

port  charges,  etc.,  by,  620, 66o. 
Not  to  be  required  to  pay  duties  on  imports, 
etc.,  but  at  ports  of  clearance  and  entry, 
619, 628, 660,  661,  726,  748,  marg.  note. 
To  carry  away,  made  a  felony  by  statute  of 
Anne,  550. 
Vermont,  covert  provision  for  admission  of,  644, 
645, 646. 647. 
Soon  to  become  State,  412. 
Veto.     (See also  Council  of  revision.) 
Disuse  of,  in  England,  55, 56, 58, 59." 
In  Great  Britain,  88,  352. 

Of  President  on  acts  of  Congress,  55,  56, 57, 58, 

61,  122,  150,  363,  376,  397,399.  4r6,448,463,538, 

541,698,723,724. 

Of  President  to  be  overruled  by  three-fourths 

vote,  537, 540, 541, 721, 722, 723,  724, 725, 726, 727, 

728. 729,  730,  732. 

Of  President  to  be  overruled  by  two-thirds 

vote,  61,  363,  399, 44s,  450,  720,  723,  724,  725,  728, 

732. 
Vice-President.     (See  also  Presidentof  Senate.) 
Congress  to  fix  succession  in  case  of  dea,th, 

resignation,  etc.,  of  President  and,  693, 694, 

729. 
Election  of,  620, 693, 727. 
Not  to  be  successor  of  President,  etc.,  622. 
Term  of,  to  be  four  years,  668,  692,  727. 
To  be  President  of  Senate,  669,  695,  696,  697, 

721, 741. 
To  be  removed  from  office  on  impeachment, 

708. 730. 

To  have  vote  only  when  Senate  equally  di- 
vided, 669, 697, 721. 

To  succeed  President,  670, 694, 729. 
Violence,  United  States  to  protect  States  against 

domestic,  372, 456, 651, 652,  718, 732, 756. 
Virginia,  314,  334,  357,  405, 47*.  498,  518, 570. 582, 646, 
728, 736. 

Benefits  by  prohibition  of  slave  trade,  587. 

Compact  between,  and  Maryland,  225. 

Compulsory  voting  in,  186. 

Delegates  from,  favor  equality  of  votes  in 

-    the  Convention,  9,  note. 

Delegates  to  Convention  from,  8. 

Does    not    desire    restriction    of    origin    of 
money  bills  to  House,  484. 


Virginia— Continued. 

Exertions  of,  during  Revolution  compared 

to  Connecticut's,  255. 
Government  of,  210. 
Legislature  of,  197. 
Partiality  of  members  of  legislature  of,  194, 

196. 
Proposed  separation  of  Kentucky  from,  281. 
Senate  of,  469. 
Slavery  in,  585, 

Slave  trade  in,  prohibited,  584,585. 
Taxation  by,  of  North  Carolina's  tobacco, 

579- 
Taxation  of  exported  tobacco  by,  543,  544. 
Tobacco  a  staple  of,  637. 
To  have  five  Senators,  335, 343. 

nine  Representatives,  295. 

ten  Representatives,  299,  300,  326, 327, 

445,474,721. 
three  Presidential  electors,  380,  3S2, 

383. 

twelve  Presidential  electors,  727. 
two  Senators,  721. 
Unfair  and  unequal  situation  of,  relatively 
to  Delaware  under  unequal  representation 
and  a  Congressional  negative  on  State  laws, 
92. 
Views  of,  on  election  and  vote  of  Senators, 

212. 
Violation  of  Articles  of  Confederation  by, 

155, 156. 

Vote  of,  on  power  to  emit  bills  of  credit  ex- 
plained, 548. 

"Would  have  sixteen  votes  under  a  ratio  of 
representation,  96,97. 
Vote  by  joint  ballot  in  election  of  President,  458, 

459- 
By  yeas  and  nays  in  Congress,  447,  448, 501, 

502,  722,  723. 
Delaware  delegates  prohibited  from  chang- 
ing equality  of,  of  States,  9. 
Each  State  to  have  one,  in  election  of  Presi- 
dent by  Congress,  428, 610, 685, 690. 
Equality  of,  of  States  in  Congress,  9,  23,  24, 

25,26,51, 130,131, 175. 
Equality  of,  of  States  in  Convention  tacitly 

agreed  to,  10,  note. 
In  Congress  by  individual  members,  105. 
In  Congress  to  be  according  to  quota  of  con- 
tribution, 17. 
to  be  by  ballot,  449,  458,  548,  608, 

609,  610,  612. 
to  be  by  majority  of  members, 
not  of  States,  103. 
In  Convention  postponed  by  South  Carolina, 

190. 
In  Senate  to  be  per  capita,  412,  413,  446,  482, 

483, 484,  721. 

Of  majority  of  Members  of  Congress  to  elect 
President,  610. 

Of  majority  of  Senate  in  appointment  of 
judges,  402, 403. 

Of  Massachusetts  on  payment  of  Represent- 
atives out  of  National  Treasury  explained, 
190. 

Of  one-third  of  Senate  in  appointment  of 
judges,  365. 


5  ap- 


-57 


898 
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Of  Senate  in  appointment  of  judges  to  be 
entered  on  Journal,  365. 

Of  Senate  on  treaties,  670,  700,  701,  703,  704,  705, 
706,  729. 

Of  States  in  Confederation  a  source  of  diffi- 
culty, 6. 

Of  States  iu  election  of  President  by  House 
to  be  equal,  691, 693, 694,  728. 

Of  States  in  election  of  President  by  State 
executives  to  be  proportionate  to  vote  al- 
lowed States  in  Senate,  94, 95. 

Of  States  in  Senate  to  be  equal,  101, 108,  284, 
290,291,412,413,479. 

Of  States  upon  certain  questions  relating  to 
money  to  be  in  proportion  to  contribution, 
257- 

Of  three-fourths  necessary  to  reenact  acts 
vetoed  by  President,  537,  540,  541,  721,  722,  723, 
724,  725,  726,  727,  728,  729,  730,  732. 

Of  two-thirds  necessary  to  expel  Members 
of  Congress,  500,  501,  722. 

Of  two-thirds  necessary  to  passage  of  navi- 
gation act,  606,  619,  636,  637,  638,639,640,641, 
642,  724. 

Of  two-thirds  necessary  to  reenact  acts  ve- 
toed by  President,  61,  363,  399,  448,  450,  720, 
723,  724,  725,  728,  732. 

Of  two-thirds  of  Senate  in  appointment  of 
judges,  367,  399,  400,  401,  402, 403. 

Of  two-thirds  of  Senate  necessary  to  convict 
on  impeachment,  668,  708,  722. 

Proportionate  vote  in  Congress,  23, 164. 

Unfairness  of  rule  allowing  each  State  equal, 
23, 104. 
Voters.     (See  also  Suffrage.) 

Abuse  of  Parliament  in  regulation  of  quali- 
fications of,  496. 

Are,  in  general  freeholders,  465. 

Disproportion  in  number  of,  between  North- 
ern and  Southern  States,  427. 

Means  or  property  should  not  be  required 
of,  466,  467. 

Mechanics,  manufacturers,  and  laborers 
should  be,  446,  470. 

Qualifications  of,  242, 439, 463,  464, 465,  468, 469. 

Qualifications  of,  for  Representatives  to  be 
those  of  voters  for  most  numerous  branch 
of  legislatures,  444, 463, 464, 465, 469, 720. 

Qualifications  of,  should  be  fixed  by  Consti- 
tution, 495. 

States  to  have  power  to  regulate  qualifica- 
tions of,  464,  465. 

To  be  freeholders,  464, 465, 466, 467, 468,  469. 

W. 

War,  Congress  of  Confederation  did  not  have 
power  to  prevent  nor  to  support,  15, 16. 
Great  object  of  General  Government,  516. 
House  should,  have  right  to  declare,  521. 
Necessity  of  embargoes  in,  631. 
Not  to  be  declared  by  Congress,  35. 
Not  to  be  declared  by  President,  36. 
Plurality  of  Executive  in,  52. 
Should  be  made  difficult,  peace  easy,  553. 
States  not  to  engage  in,  without  consent  of 
Congress,  455, 633,  727,  751,  752,  753. 


War — Continued. 

To  be  declared  by  Congress,  449,  552,  553, 554, 

725- 

by  President,  553, 
by  Senate,  553. 
To  levy,  against  United  States,  450,  569,  570, 

57i,  573,  73i- 
To  "make"  and  to  "declare,"  553,554. 
"War  Department,  head  of,  to  be  member  of  ex- 
ecutive council,  559,566. 
War,  Secretary  of,  duties  of,  566. 
Not  to  hold  other  office,  566. 
To  be  appointed  during  pleasure  of  Presi- 
dent, 566. 
To  be  impeachable,  when,  567. 
Washington,    George,     accounts    of,    as    com- 
mander in  chief,  436,  437. 
Appointment   of,    as   commander    in   chief, 

I92»  53°- 
Asks  whether  he  may  give  copies  of  journal 

of  Convention,  etc.,  770. 
Attends  as  delegate  from  Virginia,  8. 
Disfavors  restriction  of  origin  of  money  bills 

to  House,  but  recedes  from  his  opposition 

to  it,  522. 
Does  not  vote  on  question  of  Congressional 

negative  on  State  laws,  94. 
Elected  president  of  Convention,  8. 
Example  of,  in  refusing  salary  as  commander 

in  chief  cited,  47. 
Favors  one  Representative  for  every  30,000, 

764,  765. 
Favors  single  Executive,  54, 
Gouverneur  Morris  predicts  retirement  of, 

from  Convention  apropos  of  discussion  of 

disseverment  of  original  States,  645. 
Journal  of  Convention  deposited  with,  769. 
Opposes  clause  relating  to  establishment  of 

Executive,  435. 
Opposes  taxation  of    exports  by  Congress, 

5*3- 
President's  veto    should    be    overruled   by 

three-fourths  of  each  House,  732. 
Refers  point  of  order  to  Convention,  190. 
Thanks  Convention  for  his  election,  8, 9. 
To  hold  journal  of  Convention  subject  to 

order  of  Congress  under  Constitution,  770. 
Water,  Congress  to  make  rules  for  captures  on, 

449. 549- 
Wealth.     (See  also  Property.) 

Absence  of  great,  in  America,  202,  203,  793,  794. 
And  population  of  States  compared,  299. 
Danger  of  corruption  from,  473. 
Danger  of  example  of,  508. 
I^and  no  criterion  01,  438. 
Representation  of,  247,  273,  298. 
Should  not  give  priority  of  claim  to  office  or 
distinction  in  a  republic,  438. 
Weights,  Congress  to  fix  standard  of,  449,  545, 

724. 
Welfare.     (See  General  welfare. ) 
Western  frontiers  more  burdensome  than  slav- 
ery, 478. 
Western  lands  (see  also  Lands),  644,651. 
Disposition  of,  208,  240. 

Small  States  should  not  be  required  to  guar- 
antee possession  of,  to  large  States,  648. 
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Western  States  {see  also  New  States),  187,  189. 
Emigration  to,  643. 
Limitation  of  number  of,  and  of  number  of 

Representatives  of,  332, 333. 
Representation  of,  227. 
Varied  interests  of  Atlantic  and,  633. 
Will  be  deprived  of  representation  by  re- 
quirement of  seven  years'  residence  from 
Representatives,  472. 
West  India  trade,  636,  641. 
West  Indies,  need  of  lumber  in,  544. 

Cession  of  British,  536. 
Wheat  as  standard  of  value,  367, 368, 533. 

Staple  of    New    Jersey  and    Pennsylvania, 

637. 
Taxation  of,  582. 
Williamson,   Hugh,   attends  as  delegate    from 
North  Carolina,  8. 
Changing    plan  of  session  of  Congress  by 

law,  505. 
Compares  large  and  small  States  to  large 

and  small  counties  in  representation,  100. 
Compares  Senate  to  House  of  I,ords,  527. 
Compares  United  States  to  England,  416. 
Conclusion  of  treaties  of  peace,  701. 
Constitution  should  have  approval  of  Con- 
gress, 717. 
Discusses  Constitution,  election,  and  powers 
•       of  Executive,  415, 416. 

Discusses  report  of  committee  on  represen- 
tation in  House,  296. 
Discusses  report  of  committee  on  represen- 
tation in  Senate,  277. 
Discusses  representation  in  House,  227. 
Discusses   taxation    and    representation  as 

affecting  absent  New  Hampshire,  325, 326. 
Elected  on  grand  committee  on  assumption, 
etc.,  558. 
grand  committee  on  representa- 
tion in  House,  299. 
grand  committee  on  slave  trade, 

etc.,  592. 
grand  committee  on  tariffs  and 

port  charges,  etc.,  620. 
omnibus  committee,  662. 
Election  of  President,  42, 357. 
Excuses  language  and  expressions  of  Gou- 
verneur  Morris  and  Nathaniel   Gorham, 
277. 
Ex  post  facto  laws  in  North  Carolina,  593. 
Favors  absolute  prohibition  on  States  from 

laying  duties  on  imports,  632. 
Favors  allowing  States  in  future  same  num- 
ber of  Presidential  electors  as  Representa- 
tives, 383. 
Favors  appointment  of  committee  to  devise 

plan  of  representation  in  Senate,  268. 
Favors  compelling  Congress  to  cause  census 
of  free  and  three-fifths  of  other  inhabit- 
ants to  be  taken  and  to  regulate  represen- 
tation accordingly,  307. 
■Favors  election  of  President  by  one-third  of 

electors  if  one-third  be  a  plurality,  682. 
Favors  Executive  of  three  persons,  415, 416. 
Favors  giving  power  to  legislatures  to  make 
provision  for  filling  vacancies  in  Senate, 
4S1. 


Williamson,  Hugh— Continued. 

Favors  giving  three  Representatives  to  New 

Hampshire,  300. 
Favors  grant  of  salaries  to  Senators,  221. 
Favors  ineligibility  of  Members  of  Congress 

to  office  created  during  their  term,  665. 
Favors  ineligibility  of  Members  of  Congress 
to  office  created  or  emoluments  whereof 
shall    have  been    increased  during  their 
term,  667. 
Favors  ineligibility  of  Members  of  Congress 

to  other  offices,  527. 
Favors  leaving  power  of  internal  police  un- 

trammeled  to  the  States,  89. 
Favors  negative  of  each  House  on  the  other 

in  all  "legislative  acts,"  458. 
Favors  nine  years'  citizenship  as  qualifica- 
tion of  Representatives,  508. 
Favors  payment  of  Presidential  electors  out 

of  National  Treasury,  390. 
Favors  payment  of  Representatives  by  States, 

187. 
Favors  preservation  of  entity  of  States,  210. 
Favors  Presidential  term  of  seven  years,  415, 

689. 
Favors  Presidential  term  of  six  years,  381, 

689. 
Favors  prohibition  of  taxation  of  exports, 

543. 579- 
Favors  provision  for  trials  by  jury  in  civil 

cases,  732,  733. 
Favors  representation  in  proportion  to  popu- 
lation, 100. 
Favors  requirement  of  concurrence  of  two- 
thirds   of    Senators    to    treaties   affecting 
territorial  rights,  etc.,  703. 
Favors  requirement  of  long  citizenship  as 

qualification  for  Senate,  490. 
Favors  requirement  of  two-thirds  assent  of 

Congress  to  regulate  commerce,  638. 
Favors  requirement  of  two-thirds  majority 

in  Congress,  79. 
Favors  restriction  of  origin  of  money  bills  to 

House,  480, 507, 527, 535. 
Favors  Senatorial  term  of  six  years,  212. 
Favors  small  Senate,  413. 

Favors    temporary    appointment    by    State 
executives  to  fill  vacancies  in  Senate,  481. 
Favors  twenty-five  Senators,  81. 
Favors  voting  per  capita  in  Senate,  413. 
Fears  danger  of  examples  of  wealth  and 

luxury,  508. 
If  President  be  not  reelected  and  no  one 
have  majority  of  electoral  votes,  Congress 
should  elect,  685. 
Impeachment  of  President,  51,  707. 
Importation  of  slaves,  617. 
In  absence  of  choice  of  President  by  electors 
Congress  should  elect,  each  State  having 
one  vote,  690, 
In  count    in    election    of    President  would 
count  only  majority  of  those  electors  who 
voted,  683. 
Ineligibility  of  Senators  to  offices  under  State 

and  under  National  governments,  223. 
Inquires  whether  Wilson  favors  an  executive 
council,  54. 
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Insists  on  freedom  of  slave  trade,  589. 
Jurisdiction  of  controversies  between  States, 

607. 
Law  of  North  Carolina  on  taxation  of  slaves, 

589- 

Location  of  site  of  capital,  443. 

No  capitation  or  other  direct  tax  to  be  laid 
but  in  proportion  to  census,  etc.,  747. 

No  treaty  shall  be  made  without  previous 
notice  to  Senators,  etc.,  705. 

Number  of  Senators,  81. 

Oath  to  support  State  governments  should 
be  required  from  national  officers,  404. 

Opposes  disseverment  of  States  without  their 
consent,  646. 

Opposes  establishment  of  council  of  revision, 
79- 

Opposes  full  representation  of  slaves,  309. 

Opposes  grant  of  power  to  Senate  to  elect 
President  in  case  of  no  choice  by  electors, 
680, 687. 

Opposes  grant  of  unlimited  power  to  Con- 
gress to  establish  qualifications  of  its  mem- 
bers, 496. 

Opposes  ineligibility  of  Senators  to  State 
offices,  222. 

Opposes  levy  of  direct  taxes  according  to 
number  of  Representatives,  577. 

Opposes  payment  of  Representatives  out  of 
National  Treasury,  187. 

Opposes  reeligibility  of  President,  380, 416. 

Opposes  requirement  of  concurrence  of  only 
majority  of  Senate  in  treaties,  704,  705. 

Opposes  requirement  of  previous  residence 
from  Representatives,  473. 

Prefers  ratification  of  Constitution  by  popu- 
lar conventions,  409. 

Presidential  electors  to  meet  at  seat  of  Gov- 
ernment, 690. 

Presidential  electors  will  be  inferior  men, 
380, 381, 415. 

Proportion  of  representation  between  North- 
ern and  Southern  States,  300. 
'     Qualification  of  voters,  464. 

Quotas  of  States  should  be  adjusted  by  rule 
of  direct  taxation,  576. 

Ready  to  make  Presidential  term  ten  or 
twelve  years,  416. 

Ready  to  sign  Constitution,  but  thinks  it 
would  be  better  to  sign  letter  to  Congress, 
766. 

Refers  to  North  Carolina,  527, 579. 
Virginia,  579. 

Restriction  of  origin  of  money  bills  to  House, 
120,  286. 

Restriction  of  origin  of  money  bills  to  House 
and  equal  representation  in  Senate  inter- 
dependent, 483. 

Rhode  Island  should  have  two  Representa- 
tives, 678. 

Rotation  of  Senators  in  office,  212. 

Senate  an  aristocratic  body,  687. 
representation  in,  210. 

States  should  surrender  their  unlocated 
lands  to  General  Government,  558. 


Williamson,  Hugh — Continued. 

Suggests   that  each  elector  vote   for  three 
persons  for  President,  not  more  than  one*" 
of  whom  should  be  from  elector's  State, 
429,  430. 
Vice-President  unnecessary,  696. 
Veto  of  President  to  be  overruled  by  three- 
fourths  of  each  House, 
540. 
to  be  overruled  by  two- 
thirds    of  each    House, 
720,  725. 
Would  increase  number  of  Representatives 
allowed  to  States  in  First  Congress,  678,  710, 
741. 
Would  have  Congress  provide  for  Presiden- 
tial succession,  etc.,  622,  623. 
Would  not  restrict  Congress  in  admission  of 

new  States,  643. 
Would  restrain  Senate  to  elect  President  out 
of  two  highest  candidates,  673. 
Wilson,  James,  Achaean  League,  176. 

Acts  of  Congress    should  be  submitted  to 

President  and  Supreme  Court  for  scrutiny, 

and  if  not  approved  by  one  or  both  should 

be  repassed  by  certain  majorities,  537. 

Admiralty  jurisdiction  should  be  exercised 

only  by  national  judiciary,  68. 
Age  of  Doge  of  Venice,  418. 
Popes,  418. 
President,  418. 
Ambition  should  be  encouraged,  195, 530. 

and    fos- 
tered, 529. 
Amendments  should  be  concurred  in  by  three- 
fourths 
of   the 
States, 
712. 
by    two- 
thirds 
of   the 
States, 
712. 
Amphictyonic  Council,  176. 
Animadverts  on  desire  of  small  States  to  dis- 
sever and  divide  large  States  against  their 
consent,  645. 
Anne,  Queen  of  England,  288. 
Appointment  of  judges,  64,  363. 
Appropriation  and  revenue  bills,  284. 
Attends  as  delegate  from  Pennsylvania,  8. 
Attitude  of  Great  Britain  toward  Colonies, 
330.  33  *■ 
people  toward  States  and  Gen- 
eral Government,  177. 
Senate  in  election  of  President, 
609. 
Augustus,  135. 
Belgic  Confederacy,  176. 
Bolingbroke,  youth  of  Lord,  191. 
Ceesar,  135. 

Charles  I,  dethronement  of,  540. 
Chesterfield,  Lord,  cited,  135. 
Combinations  among  States,  179. 
Commencement  of  new  Constitution,  715. 
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Congress  should  have  power  to  cause  canals 
tobecutwhere  necessary,  744, 745. 
should  have  power  to  establish  non- 
sectarian  university,  746. 
should  have  power  to  incorporate, 

etc.,  745. 
should    publish    accounts    of    ex- 
penses from  time  to  time,  748. 
should  punish,  but  not  define,  of- 
fenses against  law  of  nations,  744. 
to  establish  all   necessary  offices, 

568. 
to  legislate  in  matters  of  ' '  common 
interest"  to  the  Union, 350. 
Constitution  should  be  general,  not  detailed, 
440. 
-  to  be  not  merely  for  the  present 
but  for  the  future,  440. 
to  be  ratified  by  seven  States, 

653- 
Constructive  residence,  472. 
Consuls  of  Rome,  135. 

Contrasts  Great  Britain  with  United  States, 
134- 
President  with  King  of  England, 

516. 
Randolph's  and'Paterson's  plans, 

132  el  seg. 
State  and  national  citizenship,  133. 
Council  of  revision,  55. 

Court  of  appeals  under  Articles  of  Confedera- 
tion, 627. 
Danger  of  legislative  usurpation  of  powers, 
540. 
of  monarchy  and  aristocracy,  250. 
Defects  of  Congress,  176. 
Definition  of  treason,  569, 570. 
Development  of  the  Articles  of  Confedera- 
tion, 91. 
Difference  to  be  observed  in  constituting  Ex- 
ecutive and  legislature,  135. 
Differentiates  between  colonial  and  present 
Pennsylvania  relative  to  abuse  of  veto,  57. 
Directions  to  committee  of  detail,  390. 
Disadvantages  of  plural  Executive,  135. 
Disapproves  generally  of  constitution  of  Sen- 
ate, 685,  686. 
Disapproves  of  election  of  President  by  Sen- 
ate, 685,  686. 
.  Discusses  apportionment  of  representation 

by  Congress,  311. 
Discusses  constitution  of  Senate,  219. 
Discusses  equal    representation  in   Senate, 

291.  333,  334- 
Discusses  "majority  rule,"  330,331,646. 
Discusses  representation,  322, 323, 330, 331. 
Discusses  representation  in  Senate,  256,  335, 

Discusses  restriction  of  origin  of  money  bills 
to  House,  333, 334. 
^Discusses  rule  of  representation  in  House, 

233- 
Dual  relation  of  nation  to  its  citizens  and  to 

foreign  nations,  219. 
Dual  relation  of  people  to  State  and  General 

Government,  208. 


Wilson,  James— Continued. 

Each  House  is  judge  of  privileges  of  its 
members,  675. 

Effect  of  rule  of  criminal  law  of  strict  con- 
struction on  grant  of  power  to  declare  and 
punish  piracy,  550. 

Elected  on  committee  of  detail,  423. 

on  committee  on  exterritorial  force 
of  State  acts,  etc.,  636. 

Election  in  Massachusetts,  354, 355. 
of  King  of  Poland,  354. 
of  President,  39, 41, 42. 
of  President  by  Congress,  355. 
of  President  by  electors  chosen  as 

States  may  direct,  673. 
of  President  by  people,  354,  355, 378. 

Encroachment  of  States  on  General  Govern- 
ment, and  vice  versa,  179. 

England,  163. 

Evils  of  a  plural  Executive,  135. 

Evolution  of  State  sovereignty  under  the  Dec- 
laration of  Independence,  91. 

Exclusive  right  of  Congress  to  declare  pun- 
ishment of  treason,  572. 

Exclusive  right  of  House  of  Commons  to 
originate  money  bills,  285,  286. 

Explains  term  "national  government,"  162. 

Exports  of  other  States  through  Pennsylva- 
nia, 581. 

Exterritorial  force  and  effect  of  judgments 
of  a  State,  634, 663. 

Fact  and  law,  and  common  and  civil  law,  in 
Supreme  Court,  627. 

Favors  absolute  prohibition  on  States  of 
emission  of  bills  of  credit  and  of  making 
anything  but  gold  and  silver  a  tender,  629. 

Favors  absolute  veto,  57. 

Favors  appointment  of  judges  by  President,  v. 
62. 

Favors  apportionment  of  Representatives 
by  Congress  according  to  population,  318.  \ 

Favors  association  of  judges  with  President 
in  council  of  revision,  76,  79, 398,  399. 

Favors  bicameral  Congress,  176. 

Favors  Congressional  negative  on  State  laws, 
90,  91,  602. 

Favors  creation  of  inferior  tribunals,  68. 

Favors  delegating  to  Congress  power  to  es- 
tablish inferior  tribunals,  64,  68. 

Favors  election  of  President  by  joint  ballot 
of  both  Houses,  459, 609. 

Favors  election  of  President  by  people,  422, 
609. 

Favors  election  of  President  by  small  num- 
ber chosen  out  of  Congress  by  lot,  419, 
421. 

Favor  election  of  Representatives  by  people, 
28,  70, 183. 

Favors  election  of  Senators  by  electors,  209. 

Favors  election  of  Senators  by  legislatures, 
84,85. 

Favors  election  of  Senators  by  people,  30,  81. 

Favors  equal  representation  of  new  with 
original  States,  331. 

Favors  executive  council,  702. 

Favors  giving  each  House  authority  to  com- 

'  pel  attendance  of  absent  members,  499. 
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-Favors  giving  national  judiciary  jurisdiction 
over  certain  interstate  disputes,  60S. 

Favors  giving  suffrage  for  Representatives  to 
persons  qualified  to  vote  for  most  numer- 
ous branch  of  their  State  legislature,  464. 

Favors  granting  power  to  Congress  to  fix  its 
salaries.  iSq. 

Favors  ineligibility  of  Representatives  to 
offices  created  or  whose  emoluments  were 
increased  during  their  term,  195. 

Favors  joining  judiciary  in  exercise  of  veto, 
61, 62. 

Favors  joining  Supreme  Court  with  Presi- 
dent in  revision  of  laws,  390,  391. 

Favors  less  than  two-thirds  vote  for  naviga- 
tion act,  591. 

Favors  payment  of  Representatives  out  of 
National  Treasury,  189. 

Favors  preservation  of  State  governments, 
162. 

Favors  prohibition  on  States  to  interfere  with 
private  contracts,  630. 

Favors  provision  fixing  time  of  meeting  of 
Congress,  461. 

Favors  ratification  by  seven  or  more  States 
having  thirty-three  Representatives  in  Con- 
gress, 657. 

Favors  representation  according  to  number 
of  free  inhabitants  and  three-fifths  of 
slaves,  106, 107. 

Favors  representation  in  proportion  to  pop- 
ulation, 99, 100. 

Favors  requirement  of  concurrence  of  major- 
ity of  Senate  in  treaties,  703,  704. 

Favors  requirement  of  four  years'  citizen- 
ship of  Representatives,  507, 510. 

Favors  requirement  of  seven  years'  citizen- 
ship as  qualification  of  Senators,  513. 

Favors  requirement  of  three-fourths  major- 
ity to  overrule  veto,  540. 

Favors  requirement  of  three  years'  citizen- 
ship of  Representatives,  480, 497. 

Favors  retention  of  requirment  of  publica- 
tion of  proceedings  of  Congress,  503. 

Favors  Senatorial  term  of  nine  years  with 
triennial  rotation,  220. 

Favors  Senatorial  term  of  six  years,  one- 
third  to  go  out  every  second  year,  213. 

Favors  single  Executive,  35,  36,  37,  52,  53, 135. 

Favors  strong  central  Government  resting 
upon  the  people,  70. 

Felony  at  common  law,  550. 

Force  of  judgments  of  one  State  in  other 
States,  635. 

Fulfillment  of  engagements  of  Congress  of 
Confederation,  370. 

German  Empire,  176. 

Grant  to  Congress  of  power  to  establish  pro- 
perty qualifications  of  its  members,  497, 

Great  Britain,  605. 

Great  Britain,  Government  and  judges  of,  134. 

Greater  corruption  in  small  than  in  large 
States,  135. 

Guaranty  of  republican  government  to  each 
State  and  "protection  against  foreign  and 
domestic  violence,"  372. 
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Henry  IV,  20S. 

Holt,  Lord  Chief  Justice,  624. 

Immigration  advantageous  and  valuable; 
cites  Pennsylvania,  509. 

Impeachment,  3S8. 

Impeachment  of  Queen  Anne's  ministry,  516. 

Impracticability  of  circumscribing  Con- 
gressional negative  on  State  laws,  92. 

Ineligibility  of  Members  of  Congress  in- 
creases influence  of  President,  666. 

Ineligibility  of  Senators  to  State  offices,  222, 
223. 

Instability  of  Government  of  the  Confeder- 
ation, 219. 

Interference  in  election  of  Representatives 
by  State  and  General  governments,  28. 

Jealousy  of  legislatures  toward  General 
Government,  176,  177. 

Legislative  despotism,  135. 

Length  of  term  of  President,  39. 

Maryland,  488. 

Means  of  President  of  executing  and  enforc- 
ing laws,  390. 

Merit  should  be  rewarded,  530. 

Moves  appointment  of  William  Temple 
Franklin  as  secretary,  9. 

Not  a  native  of  United  States,  487,  509. 

Oath  of  office  of  President,  623. 

Objects  of  General  Government  war,  com- 
merce, and  revenue,  516. 

Obligation  of  States  to  carry  out  theirpledges 
to  naturalized  citizens,  512. 

One  Representative  for  40,000  inhabitants, 
discussion,  281. 

Only  States  ratifying  Constitution  can  be 
bound  by  it,  654. 

Opposes  age  limit  for  Representatives,  191. 

Opposes  appointment  to  vacancies  in  Senate 
by  State  executives,  480,  481. 

Opposes  appointment  of  committee  to  devise 
plan  of  representation  in  Senate,  268. 

Opposes  appointment  of  judges  by  Congress, 
62. 

Opposes  appointment  of  ministers  and 
judges  of  Supreme  Court  by  Senate,  601. 

Opposes  counting  three-fifths  of  slaves  for 
representation,  317. 

Opposes  disseverment  of  States  without  their 
consent,  646. 

Opposes  election  of  President  by  Congress, 
417,418. 

Opposes  election  of  Representatives  by  leg- 
islatures, 28. 

Opposes  election  of  Senators  by  House,  and 
also  nomination  by  the  legislatures,  30. 

Opposes  election  of  Senators  by  legislatures, 
208,  209. 

Opposes  embodiment  in  Constitution  of  re- 
quirement of  length  of  citizenship  as'qual- 
ificatiou  for  Representatives,  507. 

Opposes  embodiment  of  illiberal  provisions 
in  Constitution,  487,  488. 

Opposes  equal  representation  in  Senate,  248, 
249,250,251,515. 

Opposes  exclusion  of  persons  with  unsettled 
accounts  from  public  office,  440. 
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Opposes  executive  council,  54. 

Opposes  fixing  salaries  of  Representatives, 

188. 
Opposes  fixing  thirty-three  in   House  and 

fourteen  in  Senate  as  minimum  quorum, 

499- 
Opposes  giving  power  to  States  to  appoint  to 

offices,  613. 
Opposes  in  capacitating  Members  of  Congress 

from  holding  other  public  offices,  528,  529, 

53°- 
Opposes  increase  of  power  of  Congress  of 

the  Confederation,  134. 
Opposes  ineligibility  of  Representatives  to 

offices,  192. 
Opposes  joining  Senate  with  President  in 

appointing  power,  698,  702. 
Opposes  power  to  emit  bills  of  credit,  547. 
Opposes  prohibition  of  ex  post  facto  laws; 

they  are  ipso  facto  void,  593. 
Opposes  prohibition  of  power  of  taxation  of 

exports,  581. 
Opposes  prohibition  of  taxation  of  exports, 

543- 

Opposes  reference  of  clause  relating  to  Pres- 
ident to  committee  of  detail,  432. 

Opposes  removability  of  judges  on  applica- 
tion of  Senate  and  House,  624. 

Opposes  requirement  of  approval  of  Consti- 
tution by  Congress,  716. 

Opposes  requirement  of  consent  of  two-thirds 
of  Senators  to  treaties,  700, 705. 

Opposes  requirement  of  entry  of  yeas  and 
nays,  502. 

Opposes  requirement  of  oath  of  fidelity,  404. 

Opposes  requirement  of  seven  years'  resi- 
dence  in    State    electing    Representative, 

472. 

Opposes  reservation  of  claims  to  lands  ceded 
in  treaty  of  peace  to  United  States,  649. 

Opposes  restriction  of  origin  of  money  bills 
to  House,  286,  288,  289, 479, 515,  516. 

Opposes  sending  letter  of  president  of  Con- 
vention to  urge  attendance  of  New  Hamp- 
shire delegates,  248. 

Opposes  too  great  a  complaisance  on  part  of 
some  of  the  States  to  submit  to  dictation 
of  a  few  selfish  States,  etc.,  66. 

Parliament,  134. 

Payment  of  Representatives,  188. 

Pennsylvania,  529. 

Persia,  163. 

Pitt,  William,  youth  of,  191. 

Power  of  Convention  to  amend  or  propose  a 
new  plan,  133, 

Powers  of  President,  38. 

Poyning's  law,  516. 

Prefers  annual  election  of  Representatives, 
185. 

Prefers  long  Presidential  term,  418. 

Prerogatives  of  King  of  England,  36. 

President  should  have  power  to  pardon  be- 
fore conviction,  622. 

President  should  have  power  to  pardon  trea- 
son, 753. 

Proof  of  treason,  571. 
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Proportion  between  wealth  and  population 
in  Pennsylvania.  318. 

Public  opinion  favorable  to  a  national  gov- 
ernment, 134. 

Ratification  of  Constitution,  66, 715. 

Ratification  of  treaties  by  law,  604,  605. 

Ratio  of  representation,  134. 

Reads  Franklin's  remarks,  102,  761. 

Relation  of  and  compatibility  between  Gen- 
eral and  State  governments,  76. 

Relation  of  States  to  each  other,  165. 

Reliance  upon  and  distrust  of  legislative 
bodies,  357. 

Removal  of  President  by  Congress,  49. 

Rendition  of  fugitive  slaves,  634. 

Report  of  committee  on  representation  in 
Senate,  271. 

Representation  in  House,  284. 

Representation  in  House  not  to  be  according 
to  rule  of  Articles  of  Confederation,  but 
according  to  some  equitable  ratio,  101. 

Representation  in  Senate  should  be  same  as 
in  House,  108. 

Representation  of  boroughs  in  Parliament, 
233- 

Representation  of  only  free  inhabitants,  478. 

Representation  proportionate  to  direct  taxa- 
tion until  first  census,  320, 327,  739. 

Representative  should  be  "inhabitant"  of 
State  electing  him  rather  than  "resident," 
471. 

Requirement  of  two-thirds  vote  of  Congress 
to  regulate  commerce,  639. 

Restriction  of  origin  of  money  bills  to  House 
advantageous  to  large  States,  482, 483. 

Restriction  of  origin  of  money  bills  to  House 
not  desired  by  all  large  States,  484. 

Restriction  on  Congress  against  importation 
of  and  duty  upon  slaves,  588. 

Retrospective  State  interference  with  private 
contracts,  631. 

Rome,  163. 

Rule  of  representation  in  Massachusetts,  284. 

Senate  should  not  sit  while  House  is  not  in 
session,  709. 

Senators,  number  of,  256. 

Separation  of  the  three  great  departments, 

397- 

Sparta,  135. 

Speech  of,  referred  to,  128,  note;  130. 

States  difference  between  duties  and  imposts, 
542. 

State  sovereignty,  how  affected  by  Ran- 
dolph's plan,  178,  179. 

States  to  have  legislation  in  matters  of  in- 
ternal police,  350. 

Suspension  of  habeas  corpus,  629. 

Swiss  Confederation,  176. 

Time  of  annual  meeting  of  Congress,  462. 

Treason  against  United  States,  572, 573. 

Triumvirates  of  Rome,  135. 

Two  branches  of  legislature  checks  upon 
each  other,  135. 

Uncertainty  of  public  opinion,  133. 

Unreasonableness  of  small  States,  176. 

Veto  of  President,  55. 
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Washington's  appointment  as  commander 

in  chief,  192. 
Would  allow  taxation  of  exports  by  consent 

of  two-thirds  of  Congress,  5S3. 
Would  associate  House  with  President  and 

Senate  in  concluding  treaties,  697. 
Would  have  eight  States  ratify  Constitution, 

653. 
Would  have  journal  of  Convention  deposited 

with  Washington,  769. 
Would  rather  have  Congress  elect  President 

in  case  of  no  choice  bj'  electors  than  Sen- 
ate, 674. 
Wines,  taxation  of,  by  France,  544. 
Witnesses  may  be  summoned  by  either  House 

of  Congress  and  must  not  be    interfered 

with,  565. 
Two,  necessary  to  prove  treason,  450,  569. 
Two,  to  the  same  overt  act  in   treason,  571, 

73i- 
Wool,  taxation  of,  582. 

Writs  to  run  in  name  of  United  States,  566. 
Writs  of  election,  State  executive  to  issue,  to  fill 

vacancy  in  representation  of  his  State,  446, 

480,  721. 


Wythe,  George,  attends  as  delegate  from  Vir- 
ginia, 8. 
Elected  on  committee  on  rules,  9. 
Favors  single  Executive,  54. 
Is  absent,  54. 

Y. 

Yates,  Robert,  attends  as  delegate  from   New 
York,  8. 
Elected  on  committee  on  representation  in 
Senate,  269. 
on  grand  committee  on  representa- 
tion m  House,  299. 
Opposes  establishment  of  a  supreme  national 
government  consisting  of  a  legislature,  ex- 
ecutive, and  judiciary,  23. 
Yeas  and  nays,  abuse  of  entry  of,  in  Massa- 
chusetts, 501. 
In  Congress,  447, 448,  501, 502,  722, 723. 
Rule  allowing  one  delegate  in  Convention 
to.  call  and  to  have  them  entered,  discussed 
and  rejected,  10. 
To  be  entered  on  Journal  at  desire  of  any  one 

member,  501, 502. 
To  be  entered  on  Journal  at  desire  of  one- 
fifth  of  members,  447, 501, 502, 504,  722. 
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